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Rule  la.  Books  and  other  legal  material  may  be  borrowed  from 
the  San  Francisco  Law  Library  for  use  within  the  City  and  County 
of  San  Francisco,  for  the  periods  of  time  and  on  the  conditions  herein- 
after provided,  by  the  judges  of  all  courts  situated  within  the  City  and 
County,  by  Municipal,  State  and  Federal  officers,  and  any  member  of 
the  State  Bar  in  good  standing  and  practicing  law  in  the  City  and 
County  of  San  Francisco.  Each  book  or  other  item  so  borrowed  shall 
be  returned  within  five  days  or  such  shorter  period  as  the  LibrarisQ 
shall  require  for  books  of  special  character,  including  books  con- 
stantly in  use,  or  of  unusual  value.  The  Librarian  may,  in  his  discre- 
tion, grant  such  renewals  and  extensions  of  time  for  the  return  of 
books  as  he  may  deem  proper  under  the  particular  circumstances  and 
to  the  best  interests  of  the  Librarv-  and  its  patrons.  Books  shall  not 
be  borrowed  or  withdrawn  from  the  Library  by  the  general  public  or 
by  law  students  except  in  unusual  cases  of  extenuating  circamstances 
and  within  the  discretion  of  the  Librarian. 

Rule  2a.  No  book  or  other  item  shall  be  removed  or  withdrawn 
from  the  Library  by  anyone  for  any  purpose  without  first  giving  writ- 
ten receipt  in  such  form  as  shall  be  prescribed  and  furnished  for  the 
purpose,  failure  of  which  shall  be  ground  for  suspension  or  denial  of 
the  privilege  of  the  Library. 

Rule  5a.  No  book  or  other  material  in  the  Library  shall  have  the 
leaves  folded  down,  or  be  marked,  dog-eared,  or  otherwise  soiled, 
defaced  or  injured,  and  any  person  violating  this  provision  shall  be 
liable  for  a  sum  not  exceeding  treble  the  cost  of  replacement  of  the 
book  or  other  material  so  treated  and  may  be  denied  the  further 
privilege  of  the  Library. 
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In  the  District  Court  of  the  United  States  for  the 
Western  District  of  Washington,  Northern 
Division 

In  Admiralty  No.  15266 

E.  A.  BLACK  and  J.  J.  PEATHERSTONE,  co- 
partners, doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Libelants, 

vs. 

THE  MOTOR  TANKER  ^^ URANIA,"  he  en- 
gines, tackle,  apparel,  furniture,  and  equipment. 

Respondent. 

LIBEL 

To  the  Honorable  Judges  of  the  Above  Entitled 
Court: 

The  libel  of  the  above  named  libelants  against 
the  above  named  respondent  and  against  all  persons 
intervening  for  their  interest  therein  in  a  cause  of 
contract  civil  and  maritime,  alleges: 

I. 

That  at  all  times  herein  mentioned,  the  libelants, 
E.  A.  Black  and  J.  J.  Featherstone,  were  and  now 
are  co-partners  doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair,  with 
an  office  and  place  of  business  in  the  Port  of  Wins- 
low,  State  of  Washington. 

II. 

That  the  respondent  motor  tanker  Urania  is  now 
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lying  afloat  in  the  navigable  waters  of  Puget  Sound 
and  within  the  jurisdiction  of  this  Honorable  Court. 

III. 

On  information  and  belief,  that  at  all  times  herein 
mentioned,  Compania  Navier  Limitada  Panama,  a 
corporation  organized  and  existing  under  the  laws 
of  the  Republic  of  Panama,  was  and  now  is  the 
owner  of  said  vessel. 

IV. 

That  between  August  1st,  1948  and  October  12th, 
1948,  the  libelants  furnished  to  said  motor  tanker 
Urania  at  the  instance  and  request  of  the  Master 
and  owner  of  said  vessel,  material,  labor  and  serv- 
ices for  the  repair,  alteration  and  renewal  of  said 
vessel  of  the  reasonable  and  agreed  value  of  $89,- 
366.75. 

V. 

That  of  the  aforesaid  sum  their  remains  a  bal- 
ance now  due  and  owing  in  the  sum  of  $64,366.75,  no 
I)art  of  which  has  been  paid,  although  demand  has 
been  made  therefor. 

VI. 

That  all  and  singular  the  premises  are  true  and 
within  the  admiralty  and  maritime  jurisdiction  of 
the  United  States  and  of  this  Honorable  Court. 

Wherefore,  libelants  pray  that  process  in  due 
form  of  law  according  to  the  course  of  this  Honor- 
able Court  in  cases  of  admiralty  and  maritime 
jurisdiction  may  issue  against  the  said  motor  tanker 
Urania,  her  engines,  tackle,  apparel,  furniture,  and 
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equipment;  and  that  persons  claiming  any  right, 
title  or  interest  in  said  vessel  may  be  cited  to  ap- 
pear and  answer  upon  oath  all  and  singular  the 
matters  aforesaid,  and  that  said  vessel  may  be 
condemned  and  sold  to  pay  the  amount  due  to  libel- 
ants, with  interest  and  costs,  and  that  libelants  may 
have  such  other  and  further  relief  as  in  law  and 
justice  they  may  be  entitled  to  receive. 

LANGLIE  &  TODD, 
/s/  THOMAS  TODD, 

Proctors  for  Libelants. 

[Endorsed]  :     Filed  Oct.  13,  1948. 

United  States  of  America, 

Western  District  of  Washington — ss. 

Thomas  Todd,  being  first  duly  sworn,  upon  oath 
deposes  and  says:  That  he  is  one  of  the  proctors 
for  libelants  in  the  above  action  and  that  he  makes 
this  verijBcation  for  and  on  behalf  of  said  libelants, 
being  authorized  so  to  do;  that  he  has  read  the 
within  and  foregoing  libel,  knows  the  contents 
thereof  and  believes  the  same  to  be  true. 
/s/  THOMAS  TODD. 

Subscribed  and  Sworn  to  before  me  this  13th  day 
of  October,  1948. 

[Seal]        /s/  G.  L.  FLYNN, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  in  Seattle. 
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[Title  of  District  Court  and  Cause.] 

STIPULATION  FOR  COSTS 

Know  All  Men  By  These  Presents: 

That  the  undersigned  principals  and  the  under- 
signed surety  are  held  and  firmly  bound  unto  the 
United  States  of  America  in  the  penal  sum  of  Two 
Hundred  Fifty  Dollars  ($250.00)  lawful  money  of 
the  United  States,  for  the  payment  thereof  to  the 
benefit  of  whom  it  may  concern ;  the  said  principals 
and  the  said  surety  bind  themselves,  their  successors 
and  assigns,  jointly  and  severally,  firmly  by  these 
presents. 

Sealed  with  our  seals  and  dated  this  13th  day  of 
October,  1948. 

The  conditions  of  this  obligation  are  such  that 

Whereas,  the  above  bounden  principals  are  filing 
in  this  court  and  cause  their  libel  against  the  re- 
spondent, The  Motor  Tanker  Urania,  her  engines, 
tackle,  apparel,  furniture,  and  equipment. 

Now,  Therefore,  if  the  above  bounden  principals 
shall  pay  all  costs  and  expenses  which  shall  be 
awarded  against  them  by  the  final  decree  of  this 
court,  or  by  any  interlocutory  order  in  the  progress 
of  the  suit,  or  on  appeal  by  any  appellate  court,  then 
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this  obligation  to  be  void,  otherwise  to  remain  in 
full  force  and  effect. 

E.  A.  BLACK  and 
J.  J.  FEATHERSTOXE, 
Co-partners,  doing  business  under  the  assumed  name 
and  style  of  Commercial  Ship  Repair, 
By  LANGLIE  &  TODD, 
/s/  THOMAS  TODD, 
Its  Proctors. 
Principals. 
FIREMAN'S  FUND 
INDEMNITY  COMPANY, 
[Seal]  By  /s/  W.  S.  BEEKS, 

Its  Attorney-in-Fact. 
Surety. 
[Endorsed:     Filed  Oct.  13,  1948. 


AFFIDAVIT  OF  PUBLICATION 

State   of  AYashington, 
Countv  of  Kino' — ss. 

M.  E.  BroAvn,  being  first  duly  sworn,  on  oath 
deposes  and  says  that  he  is  the  business  manager 
and  one  of  the  publishers  of  The  Daily  Journal  of 
Commerce,  a  daily  newspaper.  That  said  newsj^aper 
is  a  legal  newspaper  and  it  is  now  and  has  been  for 
more  than  six  months  prior  to  the  date  of  the  pub- 
lication hereinafter  referred  to,  published  in  the 
English  language  continuously  as  a  daily  newspaper 
in  Seattle,  King  Comity,  Washington,  and  it  is  now 
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and  during  all  of  said  time  was  printed  in  an  office 
maintained  at  the  aforesaid  place  of  publication  of 
said  newspaper.  That  the  said  Daily  Journal  of 
Commerce  w^as  on  the  12th  day  of  June,  1941,  ap- 
proved as  a  legal  newspaper  by  the  Superior  Court 
of  said  King  County. 

That  the  annexed  is  a  true  copy  of  Notice  of  U.  S. 
Marshal,  as  it  was  published  in  the  regular  issue 
(and  not  in  supplement  form)  of  said  newspaper 
on  the  15th  day  of  October,  1948,  and  that  said 
new^spaper  was  regularly  distributed  to  its  sub- 
scribers during  all  of  said  i^eriod. 
/s/  M.  E.  BROWN. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1948. 

[Seal]        /s/  MARILYN  BOORAS, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

NOTICE 

Whereas,  on  the  13th  day  of  October,  1948,  E.  A. 
Black  and  J.  J.  Featherstone,  co-partners  doing 
business  under  the  assumed  name  and  style  of 
Commercial  Ship  Repair,  Libelants,  by  Langlie  & 
Todd,  of  Seattle,  Washington,  Proctors  for  Libelant, 
filed  a  libel  in  the  District  Court  of  the  United  States 
for  the  Western  District  of  Washington,  against  the 
Motor  Tanker  *^ Urania,"  her  engines,  tackle,  ap- 
parel, furniture  and  equipment  in  a  cause  of  action 
civil  and  maritime,  numbered  15266,  for  material, 
labor  and  services  for  repair  of  vessel  in  the  sum 
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of  $64,366.75.  And  whereas,  by  virtue  of  process 
ill  due  form  of  law,  to  me  directed.  I  liaA'e  attached 
and  retain  the  same  in  my  custody.  Xotice  is  hereby 
given  to  all  persons  claiming  the  same,  or  knowing 
or  having  anything  to  say  why  the  same  should  not 
be  condemned  and  sold  pursuant  to  the  prayer  of 
the  said  Libel,  that  they  be  and  appear  before  the 
said  court,  tu  be  held  at  Seattle,  in  the  Western 
District  of  AVashineton.  on  the  2nd  day  of  Xovem- 
ber,  A.D.  1948.  at  ten  o'clock  in  the  forenoon  of 
the  same  dav,  if  that  dav  shall  1je  a  dav  of  Jurisdic- 
tion.  otherwise  on  the  next  day  of  Jurisdicti<jn 
thereafter,  then  and  there  to  interpose  a  claim  for 
the  same,  and  to  make  their  allea'ations  in  that  be- 
half. J.  S.  Denise,  United  States  Marshal.  (5603-M) 

[Endorsed]:     Filed  Oct.  15.  1948. 
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CLAIM  OF  OWNERSHIP 

Compania  Xaviera  Limitada.  of  Panama,  a  cor- 
poration, as  sole  owner  of  the  Motor  Tanker 
''L^rania**.  her  engines,  tackle,  apparel,  furniture 
and  equipment,  intervening  for  its  interest  as  such 
owner,  appears  before  the  above  entitled  T'ourt  and 
claims  said  respondent  vessel,  and  prays  that  it  be 
permitted  to  defend  accordingly,  and  tliat  said  Court 
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will  decree  restitution  thereof  and  otherwise   ad- 
minister right  and  justice  in  the  premises. 

COMPANIA  NAVIERA 
LIMITADA,  OF  PANAMA, 
a  corporation, 
By  /s/  ANDREAS  BEIS, 
Its  Agent,  and  Master  of  Respondent  Motor  Tanker 
'^Urania.'' 

Copy  received  Oct.  15,  1948. 

United  States  of  America, 
State  of  Washington, 
County  of  King — ss. 

Andreas  Beis,  being  first  duly  sworn,  upon  oath 
deposes  and  says: 

That  he  is  the  Master  of  the  Motor  Tanker 
^^ Urania"  and  as  such  authorized  to  make  the  fore- 
going Claim  of  Ownership  to  said  vessel  in  behalf 
of  her  owner,  Compania  Naviera  Limitada,  of  Pan- 
ama, a  corporation,  which  at  all  times  material  was, 
and  now  is,  the  true  and  bona  fide  owner  of  said 
respondent  Motor  Tanker  ^' Urania,'^  her  engines, 
tackle,  apparel,  furniture  and  equipment,  and  as 
such  owner  entitled  to  the  sole  possession  thereof. 
/s/  ANDREAS  BEIS. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  October,  1948. 

/s/  LANE  SUMMERS, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

[Endorsed]:     Piled  Oct.  16,  1948. 
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[Title  of  District  Court  and  Cause.] 

RELEASE  AND  COST  BOND 

Know  All  Persons  By  These  Presents : 

That  we,  Compania  Naviera  Limitada,  of  Pan- 
ama, a  corporation,  as  Principal,  and  National 
Surety  Corporation,  a  corporation  authorized  to 
transact  a  surety  business  within  the  State  of  Wash- 
ington, as  Surety,  are  held  and  firmly  bound  unto 
the  United  States  Marshal  of  the  above  entitled 
district,  for  the  use  and  benefit  of  whom  it  may 
concern,  in  the  full  sum  of  Eighty  Thousand  Dollars 
($80,000.00),  to  be  paid  to  such  Marshal  or  his 
successor,  for  the  pa^mient  of  which  well  and  truly 
to  be  made  we  bind  ourselves,  our  successors  and 
assigns,  jointly  and  severally,  firmly  by  these  pres- 
ents. 

Signed,  sealed  and  delivered  this  15th  day  of 
October,  1948. 

A^Hiereas,  libel  in  the  above  entitled  cause  has 
heretofore  been  filed  in  the  above  entitled  court  by 
libelants  above  named  against  the  respondent  vessel 
above  named,  for  reasons  in  said  libel  alleged; 

Whereas,  said  respondent  vessel  now  lies  seized 
and  attached  in  the  custodv  of  said  Marshal  bv 
virtue  of  process  in  rem  issued  upon  said  libel ;  and 

Whereas,  said  Principal  is  filing  in  the  above 
entitled  cause  its  Claim  of  Ownership  to  said  re- 
spondent vessel,  and  is  applying  for  release  thereof 
in  accordance  with  the  admiralty  rules  and  practice 
of  the  above  entitled  Court; 
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Now,  Therefore,  the  condition  of  this  obligation 
is  such  that  if  said  Principal  shall  abide  by  and 
answer  final  decree  in  the  above  entitled  cause,  and 
pay  the  money  awarded  thereby,  (however,  not  ex- 
ceeding said  sum)  and  also  shall  pay  all  costs  and 
expenses  which  shall  be  awarded  by  final  decree  of 
said  Court  or  by  anv  interlocutorv  order  in  the 
progress  of  said  cause,  or  by  any  appellate  court 
in  case  of  appeal,  then  this  obligation  shall  be  void ; 
otherwise  it  shall  continue  in  full  effect. 

COMPANIA  XAYIERA 
LIMITADA,  OF  PANAMA, 
a  corporation, 
By  /s/  ANDREAS  BEIS, 
Its  Agent,  and  Master  of  Respondent  Motor  Tanker 
^*  Urania." 

Principal. 
NATIONAL  SURETY 
CORPORATION, 
By  /s/  R.  E.  MOLONEY, 

Its  Attornev-in-Fact. 
Suretv. 

The  foregoing  bond  is  hereby  approved,  and  con- 
sent is  hereby  given  that  the  vessel  be  released  forth- 
with. 

LANGLIE  &  TODD, 

Proctors  for  Libelants. 

[Endorsed] :     Filed  Oct.  18,  1948. 
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District  Court  of  the  United  States 
Western  District  of  Washington 

Xo.  15266 

E.  A.  BLACK  and  J.  J.  FEATHER STOXE,  co- 
partners, d/b/a  Commercial  Ship  Repair, 

Libelants, 

YS. 

MOTOR  TAXKER  -URAXIA/'  etc., 

Respondent. 

MOXITIOX  AXD  ATTACHMEXT 

The  President  of  the  United  States  of  America 
To  the  Marshal  of  the  United  States  for  the  TTestern 
District  of  Washington,  Greeting: 

Whereas,  a  Libel  hath  been  filed  in  the  United 
States  District  Court  for  the  Western  District  of 
Washington,  on  the  13th  day  of  October,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and 
48,  by  E.  A.  Black  and  J.  J.  Featherstone,  co- 
23artners.  doing  business  mider  the  assumed  name 
and  style  of  Commercial  Ship  Repair.  Libelants,  vs. 
The  Motor  Tanker  "Urania,"  her  engines,  tackle, 
apparel,  furniture,  and  equipment.  Respondent  for 
the  reasons  and  causes  in  the  said  Libel  mentioned, 
and  praying  the  usual  process  and  monition  of  the 
said  Court  in  that  behalf  he  made,  and  that  all 
persons  interested  in  the  said  Motor  Tanker 
''Urania''  or  vessel,  her  tackle,  etc..  may  be  cited 
in  general  and  special  to  answer  the  premises,  and 
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all  proceedings  being  had  that  the  said  Motor  Tanker 
^^ Urania''  or  vessel,  her  tackle,  etc.,  may  for  the 
causes  in  the  said  Libel  mentioned,  be  condemned 
and  sold  to  pay  the  demands  of  the  Libellant. 

You  Are  Hereby  Commanded  to  attach  the  said 
Motor  Tanker  ^'Urania"  or  vessel,  her  tackle,  etc., 
and  to  retain  the  same  in  your  custody  until  the 
further  order  of  the  Court  respecting  the  same,  and 
to  give  due  notice  to  all  persons  claiming  the  same, 
or  knowing  or  having  anything  to  say  why  the  same 
should  not  be  condemned  and  sold  pursuant  to 
the  prayer  of  the  said  Libel,  that  they  be  and  appear 
before  the  said  Court,  to  be  held  at  Seattle,  in  the 
Western  District  of  Washington,  on  the  2nd  day  of 
November,  A.D.  1948,  at  10  o'clock  in  the  forenoon 
of  the  same  day,  if  that  day  shall  be  a  day  of  Juris- 
diction, otherwise  on  the  next  day  of  Jurisdiction 
thereafter,  then  and  there  to  interpose  a  claim  for 
the  same,  and  to  make  their  allegations  in  that  be- 
half. And  what  you  shall  have  done  in  the  premises 
do  you  then  and  there  make  return  thereof  together 
with  this  writ. 

Witness,  the  Hon.  John  C.  Bowen,  Judge  of  said 
Court,  at  the  City  of  Seattle,  in  the  Western  District 
of  Washin2fton,  this  13th  dav  of  October  in  the  vear 
of  our  Lord  one  thousand  nine  hundred  and  forty- 
eight  and  of  our  independence  the  one  hundred  and 
seventy-third. 

MILLARD  P.  THOMAS, 
Clerk. 

[Seal]  By  /s/  TRUMAN  EGGER, 

Deputy  Clerk. 
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Material,  labor,  and  services  for  repair  of  vessel, 
$64,366.75. 

LANGLIE  &  TODD. 

Proctors  for  Libellaiit. 

MARSHAL^S  RETURX 

I  hereby  certify  and  return  that  in  obedience  to 
the  attached  Monition  and  Attachment  I  attached 
the  therein  described  Motor  Tanker  *' Urania."  her 
engines,  tackle,  apparel,  furniture  and  eciuij^ment  on 
October  13,  1948  at  TTinslow.  TTashington  and  have 
the  same  in  my  custody.  I  have  given  due  notice  to 
all  persons  claiming  the  same,  or  knowing  or  having 
anything  to  say  why  same  should  not  be  condemned 
and  sold  pursuant  to  the  prayer  of  the  Libel,  that 
they  be  and  appear  before  this  Court  to  be  held  at 
Seattle  in  the  Western  District  of  "Washington  on 
the  2nd  day  of  November.  1948.  by  causing  a  Xotice 
to  be  published  in  The  Daily  Journal  of  Commerce, 
Seattle.  Washington,  and  posting  like  Xotice  on  the 
seized  Motor  Tanker  ^ ^Urania." 

A  copy  of  the  Monition  and  Attachment,  together 
with  copy  of  Libel  was  served  on  Andreas  Beis, 
Skipper  of  the  Motor  Tanker  ^'Urania." 

J.  S.  DEXISE, 

L^nited  States  Marshal. 
Bv  /s/  EDWARD  C.  SCULLY. 
Deputy. 

[Endorsed]:     Filed  Oct.  19.   1948. 
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[Title  of  District  Court  and  Cause.] 

ANSWER 

The  Answer  of  claimant  above  named  to  libel  of 
libelants  above  named  in  the  above  entitled  cause 
of  contract,  civil  and  maritime,  admits  and  denies 
as  follows: 

I. 

As  to  Article  I,  the  claimant  admits  the  allega- 
tions thereof. 

II. 

As  to  Article  II,  the  claimant  admits  the  allega- 
tions thereof. 

III. 

As  to  Article  III,  the  claimant  admits  that  it  is 
the  owner  of  the  respondent  vessel,  and  that  it  is 
a  corporation  of  the  Republic  of  Panama. 

IV. 

As  to  Article  IV,  the  claimant  admits  that  be- 
tween the  1st  of  August  and  the  12th  of  October, 
in  1948,  libelants  furnished  to  the  respondent  ves- 
sel, at  the  instance  of  the  master  and/or  the  owner, 
certain  labor  and  materials  for  repair  or  alteration 
thereof ;  but  the  claimant  denies  that  such  labor  and 
materials  were  of  the  reasonable  and  agreed  value 
of  $89,366.75,  the  actual  value  being  in  an  amount 
substantiallv  less,  to  be  determined  bv  i)roofs  in 
the  above  entitled  cause. 
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V. 

As  to  Article  V,  the  claimant  denies  that  a  balance 
in  the  sum  of  $64,366.75  is  due  and  owing  to  the 
libelants,  but  admits  that  no  part  of  said  smn  has 
been  j)aid  by  the  claimant. 

VI. 

As  to  Article  YI,  the  claimant  denies  the  alleg'a- 
tions  thereof,  excepting  only  the  jurisdictional 
allegation. 

Wherefore,  having  fully  answered,  the  claimant 
prays  that  said  libel  be  dismissed  with  costs,  and 
that  pending  the  above  entitled  cause  the  claimant 
have  such  interim  relief  as  may  be  just  and  proper. 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  LAXE  SUMMERS, 

Proctors  for  Claimant. 

[Endorsed]  :     Filed  Nov.  16,  1918. 

United  States  of  America, 
State  of  AYashington, 
County  of  King — ss. 

Lane  Summers,  being  fii^st  duly  sworn,  upon  oath 
de]:)oses  and  says: 

That  he  is  a  member  of  the  firm  of  Merritt,  Smn- 
mers  &  Bucey  and  as  such  one  of  the  proctors  of 
record  for  claimant  above  named,  which  is  a  for- 
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eign  corporation  having  no  officer  or  agent  within 
the  jurisdiction  of  the  above  entitled  court.  That 
he  has  prepared  the  foregoing  Answer  on  informa- 
tion and  belief;  that  he  is  authorized  to  verify  said 
Answer  in  behalf  of  said  claimant;  that  he  has 
read  the  same,  knows  the  contents  thereof,  and  be- 
lieves the  same  to  be  true. 

/s/  LANE  SUMMERS. 

Subscribed  and  sworn  to  before  me  this  15th  day 
of  November,  1948. 

[Seal]        /s/  CHARLES  B.  HOWARD, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Receipt  of  copy  acknowledged. 
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In  the  District  Court  of  the  United  States  for  the 
Western  District  of  Washington,  Northern 
Division 

In  Admiralty  No.  15266 

E,  A.  BLACK  and  J.  J.  FEATHER STOXE,  co- 
partners, doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Libelants, 
vs. 

THE  MOTOR  TANKER  '^ URANIA,^'  her  engines, 
tackle,  apparel,  fiu'niture  and  equipment. 

Respondent, 

COMPANIA  na^t:era  limitada, 

a  corporation, 

Claimant. 

COMPANIA  NAYIERA  LIMITADA, 

a  corporation, 

Cross-Libelant, 
vs. 

E.  A.  BLACK  and  J.  J.  FEATHER  STONE,  co- 
partners, doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Cross-Respondents. 

CROSS-LIBEL 

The  cross-libel  of  Compania  Naviera  Limitada,  a 
corporation,  cross-libelant  above  named,  against  E. 
A.  Black  and  J.  J.  Featherstone.  doina'  business 
under  the  firm  name  of  Commercial  Ship  RejDair, 
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cross-respondents  above  named,  in  a  cause  of  repairs 
and  damages,  civil  and  maritime,  alleges  : 

I. 

That  cross-libelant  Compania  Naviera  Limitada  at 
all  times  material  was  and  is  a  Panamanian  cor- 
poration, and  the  owner  of  the  motor  tanker 
**  Urania." 

II. 

That  according  to  cross-libelant 's  information  and 
belief,  cross-respondents  E.  A.  Black  and  J.  J. 
Featherstone  at  all  times  material  were  and  are 
co-partners,  doing  business  under  the  firm  name  of 
Commercial  Ship  Repair,  with  a  yard  at  or  near 
Winslow,  Washington. 

III. 

That  during  the  period  beginning  on  or  about 
the  1st  of  August  and  ending  on  or  about  the  14th 
of  October,  in  1948,  the  ''Urania"  was  at  the  yard 
of  cross-respondents,  under  agreement  for  faithful 
performance  by  them  of  certain  repairs,  renewals, 
alterations  and  additions,  to  be  completed  in  the 
period  of  eighteen  working  days.  That  cross-re- 
spondents failed  in  such  performance  by  um^eason- 
ably  consuming  extended  time  and  by  negligently 
furnishing  to  the  "Urania"  inefficient  services,  un- 
reliable labor,  and  defective  materials,  with  eon- 
sequences  as  follows:  (a)  certain  tools  belonging 
to  the  vessel  were  taken  therefrom  and  not  returned 
thereto;  (b)  work  and  materials  as  specified  were 
not  supplied;  (c)  the  departiux^  of  the  vessel  from 
said  yard  was  unduly  delayed;  (d)  the  first  voyage 
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of  the  vessel  after  such  deiDarture  was  interrupted 
by  breakdowns,  necessitating  deviation  and  towage 
to  port  of  refuge;  (e)  further  and  corrective  re- 
pairs were  required  by  the  vessel;  (f)  additional 
loss  of  time  was  incurred  by  the  vessel. 

IV. 

That  in  continued  consequence  of  said  malper- 
formance  by  cross-respondents  of  their  obligations 
to  cross-libelant  respecting  such  repairs,  renewals, 
alterations  and  additions  on  the  vessel,  cross-libelant 
has  been  subjected  to  losses  and  expenses  which  have 
not  been  definitely  ascertained  as  to  exact  amount, 
but  have  been  presently  estimated  as  follows: 

(1)  Repairs  to  Clayton  boiler  and  gener- 
ator at  Long  Beach $  678.86 

(2)  Removal  of  ammunition  bulkhead  not 
effected    275.00 

(3)  Expense  incurred  during  delay  at 
Winslow.    AVashington.    (16    days    at 

$246   per    day) 3936.00 

(4)  Loss  of  profits  during  delay  at  AVms- 
low.    TTa-shington.    (16    days    at    $250 

per  day)    4000.00 

(5)  Telemotor  repairs  at  Port  Angeles, 
Washington,  (including  2  men.  one 
surveyor,  and  air  transportation) ....     262.51 

(6)  Deviation  to  Port  Angeles.  Washing- 
ton, for  telemotor  repairs 310.00 

(7)  Towage  after  breakdown  from  Man- 
zanillo,  Mexico,  to  San  Pedro.  Cali- 
fornia     4286.00 
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(8)  Engine  repairs  at  Long  Beach,  Cali- 
fornia     4475.00 

(9)  Miscellaneous    corrective    repairs    at 

Long  Beach,  California 3214.00 

(10)  Corrective  cleaning  of  tanks  at  Long 
Beach,  California 2157.00 

CBH 

(11)  Additional  fuel  consumed  on  account 
of  deviation  and  delay  for  repairs,  and 
resupplied  at  San  Pedro,  California.      974.00 

(12)  Disbursements  (agency)  at  Manzanillo     969.00 

(13)  Disbursements  (agency)  at  Los  An- 
geles     1911.00 

(14)  Expenses  of  vessel  during  repairs  at 

Long  Beach,  California   7252.00 

(15)  Loss  of  profits  during  corrective  re- 
pairs (28  days  at  $250  per  day) ....   7000.00 

V. 

That  likewise  in  continued  consequence  of  said 
malperformance  by  cross-respondents,  damages  in 
Illegible  initial  -  $39,543.37  C.B.H. 

the  presently  estimated  total  of  $41,389.51  have 
been  suifered  by  cross-libelant,  for  which  it  is  en- 
titled to  reimbursement  from  the  cross-respondents. 

VI. 

That  all  and  singular  the  premises  are  true  and 
within  the  admiralty  and  maritime  jurisdiction  of 
the  above  entitled  court. 

Wherefore,  cross-libelant  prays: 

(1)     That  process  in  due  form  of  law  according 
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to  the  rules  and  practice  in  cases  of  admiralty  and 
maritime  jurisdiction  issue  against  said  cross-re- 
spondents in  i^ersonam.  requiring  them,  and  each  of 
them,  to  appear  and  answer  the  foregoing  cross- 
libel  ; 

(2)  That  cross-libelant  having  been  required  to 
furnish  security  to  release  the  resj^ondent  motor 
tanker  ''Urania''  from  process  in  rem  issued  upon 
the  original  libel  in  the  above  entitled  cause  filed  by 
cross-resj^ondents  as  libelants,  they  h^  required  to 
furnish  security  as  contemplated  by  Admiralty  Rule 
50  in  the  sum  of  $52.000.00 ; 

(3)  That  until  such  security  shall  have  been  so 
furnished,  all  j^roceedings  upon  the  original  libel 
in  the  above  entitled  cause  be  stayed : 

(4)  That  by  decree  of  the  above  entitled  court 
judgment  be  granted  against  cross-respondents  and 
in  favor  of  cross-libelant  for  its  damages  as  proved, 
together  with  interest  thereon  and  costs  to  be  taxed ; 

(5)  That  cross-libelant  have  such  other  and  ad- 
ditional relief  as  may  seem  to  the  Court  just  and 
proper. 

MERRITT,  SUMMERS  & 
BUCEY. 
/s/  LAXE  SUMMERS, 

Proctors  for  Cross-libelant. 

United  States  of  America, 

State  of  Washington,  Comity  of  King — ss. 

Lane  Sunmiers,  being  first  duly  sworn,  upon  oath 
deposes  and  says: 

That  he  is  an  attornev  at  law  and  a  member  of 
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the  firm  of  Merritt,  Summers  &  Bueey,  and  as  such 
one  of  the  proctors  of  record  for  cross-libelant  above 
named,  a  foreign  corporation;  that  on  information 
supplied  and  authority  granted  by  said  cross-libelant 
he  has  prepared  the  foregoing  cross-libel,  the  con- 
tents of  which  he  has  read  and  believes  to  be  true. 
/s/  LANE  SUMMERS. 

Subscribed  and  sworn  to  before  me  this  26th  day 
of  January,  1949. 

[Seal]        /s/  CHARLES  B.  HOWARD, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

[Endorsed] :     Filed  Jan.  26,  1949. 


[Title  of  District  Court  and  Cause.] 

INTERROGATORIES  OP 
LIBELANTS-CROSS-RESPONDENTS 

Come  now  the  Libel  ants-Cross-respondents  above 
named  and,  without  waiving  their  exceptions  to  the 
cross-libel  on  file  herein,  propound  the  following- 
interrogatories  to  be  answered  under  oath  by  Claim- 
ant-Cross-] ibelant  corporation,  in  accordance  with 
the  rules  and  practices  in  admiralty,  by  any  officer 
thereof  competent  to  testify  in  its  behalf: 

INTERROGATORY  No.  1 

Was  Demitri  Antippas  an  officer  and/or  director 
of  Compania  Naviera  Limitada  between  August  1, 
1948,  and  October  15,  1948 '^ 
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INTERROGATORY  No.  2 

If  the  answer  to  Interrogatory  No.  1  is  ^^yes," 
state  what  office  or  offices  he  held. 

INTERROGATORY  No.  3 
State  whether  at  any  time  between  August  1,  1948, 
and  October  13,  1948,  Harry  F.  Williams  was  em- 
ployed by  claimant  corporation  to  represent  it  in 
connection  with  the  repair  and/or  alteration  and/or 
renewal  of  the  motor  tanker  '^Urania.'' 

INTERROGATORY  No.  4 

Referring  to  Article  III  of  the  cross-libel  filed 
herein,  was  the  agreement  that  the  work  would  be 
completed  in  a  period  of  18  working  days  oral  or 
written  *? 

(a)  If  the  agreement  was  oral,  give  the  date, 
place  and  names  of  the  persons  who  made  the 
agreement. 

(b)  If  the  agreement  was  written,  give  the  date 
of  the  instrument  and  the  names  of  the  persons  by 
whom  the  same  was  signed. 

(c)  What  were  the  commencement  and  com- 
pletion dates  provided  for  under  the  terms  of  the 
alleged  agreement? 

INTERROGATORY  No.  5 

Referring  to  Article  III  of  the  cross-libel,  state 
what  extension  or  extensions  of  time  were  granted 
to  cross-respondents,  giving  dates  on  which  exten- 


vs.  E.  A.  Black  et  al.,  etc.  25 

sioii  or  extensions  were  granted,  and  dates  covered 
bv  said  extension  or  extensions  of  time. 

(a)  Were  the  extension  or  extensions  of  time 
made  orally  or  in  writing? 

(b)  If  oral,  state  the  names  of  the  persons  be- 
tween whom  the  agreement  was  made. 

(c)  If  in  writing,  state  the  names  of  the  persons 
signing  said  writing. 

INTERROGATOEY  No.  6 

Referring  to  Article  III  of  the  cross-libel,  what 
services  furnished  to  the  ^'Urania"  by  cross-respon- 
dents were  inefficient? 

(a)  In  what  respect  were  such  services  ineffi- 
cient ? 

INTERROGATORY  No.  7 

Referring  to  Article  III  of  the  cross-libel,  what 
labor  furnished  by  cross- respondents  to  the 
^^ Urania"  was  unreliable? 

(a)     In  what  respect  was  such  labor  unreliable? 

INTERROGATORY  No.  8 

Referring  to  Article  III  of  the  cross-libel,  what 
materials  furnished  by  cross-respondents  to  the 
'* Urania''  were  defective? 

(a)  In  what  respect  were  such  materials  de- 
fective ? 

INTERROGATORY  No.  9 

Referring  to  Article  IV,  sub-paragraph  (1),  of 
the  cross-libel,  what  tools  were  taken  from  the  ves- 
sel and  not  returned  thereto? 


26  Compania  Xaviera  Limitada^  etc. 

(a)  V^\\o  took  said  tools  from  the  vessel? 

(b)  AVliat  were  the  eireumstauees  of  the  removal 
of  the  tools  ? 

IXTERROGATORY  Xo.  10 

Referring  to  sub-paragraph  (3)  of  Article  IV 
of  the  cross-libel,  state  the  commencing  and  ter- 
minating' dates  of  the  alle^'ed  16-dav  delav  for  which 

O  Oil 

damages  by  way  of  expenses  are  sought. 

(a)  Itemize  all  expenses  incurred  by  reason  of 
the  alleged  16-day  delay. 

(b)  To  whom  did  cross-libelant  become  oblio'ated 
for  each  of  the  expenses  itemized? 

INTERROGATORY  Xo.  11 

Referrmg  to  sub-paragraph  (4)  of  Article  IV  of 
the  cross-libel,  state  the  basis  on  which  the  alleged 
loss  of  profits  is  calculated. 

(a)  If  the  said  loss  of  profits  is  based  in  whole 
or  in  part  on  contract,  or  offer  of  contract,  state 
whether  such  contract,  or  offer  of  contract,  is  oral 
or  written. 

(b)  If  oral,  state  the  names  of  the  parties  to  the 
agreement,  when  and  where  the  same  was  made,  and 
the  date  for  the  conmiencement  of  performance  and 
expected  completion  thereof. 

(c)  If  TST.'itten,  the  date  of  and  the  names  of  the 
parties  to  such  agreement,  and  the  date  for  the  com- 
mencement of  performance  and  expected  completion 
thereof. 
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INTERROGATORY  No.  12 

Referring  to  sub-paragraph  (5)  of  Article  IV  of 
the  cross-libel : 

(a)  Describe  the  defects  in  the  telemotor  requir- 
ing repairs. 

(b)  What  repairs  were  made  to  the  same*? 

(c)  By  whom  were  the  repairs  made"? 

(d)  State  with  particularity  what  malperform- 
ance  by  cross-respondents  of  their  obligations  to 
cross-libelant  respecting  repairs,  renewals,  alter- 
ations and/or  additions  on  the  vessel  necessitated 
repairs  to  the  telemotor. 

INTERROGATORY  No.  13 

Referring  to  sub-paragraph  (6)  of  Article  IV  of 
cross-libel,  what  items  do  the  alleged  damages  for 
deviation  include*? 

INTERROGATORY  No.  14 

Referring  to  Article  IV  of  cross-libel,  state  the 
scheduled  ports  of  call  of  ^^ Urania"  after  departure 
from  Puget  Sound. 

(a)  State  the  purpose  of  putting  in  at  each 
scheduled  port  of  call  and  the  scheduled  time  of 
arrival  thereat  and  departure  therefrom. 

(b)  State  what  cargoes  the  ^^ Urania"  was  sched- 
uled to  carry,  the  ports  at  which  each  such  cargo 
was  to  be  loaded  and  the  ports  at  which  such  cargoes 
were  to  be  delivered. 

(c)  At    what    port    or    ports,    if    any,    did    the 
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^^Urania"  call  after  October  15,  1948,  and  prior  to 
the  alleged  breakdown  at  or  near  Manzanillo,  Mex- 
ico? 

IXTERROGATORY  Xo.  15 

Referring  to  sub-paragraph  (7)  of  Article  IV  of 
cross-libel : 

(a)  State  the  date  of  the  breakdown  at  Man- 
zanillo, Mexico. 

(b)  Describe  the  defect  or  defects  which  caused 
the  vessel  to  break  down. 

(c)  State  with  particularity  what  malperform- 
ance  by  cross-respondents  of  their  obligations  to 
cross-libelant  respecting  repairs,  renewals,  altera- 
tions and/or  additions  on  the  vessel  caused  the 
breakdo^^Tl  of  the  ^'Urania"  at  or  near  Manzanillo. 

(d)  State  whether  the  ''Urania"  was  able  to 
proceed  imder  her  own  power  after  breakdown. 

(e)  State  whether  breakdown  occurred  in  j^ort 
or  at  sea.  and  if  at  sea,  the  vessel's  position  when 
breakdown  occurred. 

(f)  State  the  name  of  the  vessel  or  vessels  which 
towed  '^ Urania"  from  Manzanillo   to   San   Pedro. 

(g)  State  date  of  departure  from  Manzanillo 
and  date  of  arrival  at  San  Pedro. 

IXTERROGATORY  Xo.  16 

Referring  to  sub-paragraph  (8)  of  Article  IV  of 
cross-libel : 

(a)  State  what  engine  or  engines  were  repaired. 

(b)  State  the  parts  thereof  which  were  repaired. 
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(c)  State  the  parts  thereof  which  were  replaced, 
if  any. 

(d)  Describe  the  defects  in  the  engine  or  en- 
gines which  required  such  repairs  or  replacements. 

(e)  State  how  much  time  was  actually  consumed 
in  effecting  such  repairs. 

(f )  Give  the  commencement  date  and  completion 
date  of  the  engine  repair  work. 

(g)  State  who  made  the  engine  repairs  to  the 
vessel  at  Long  Beach,  California,  giving  the  name 
of  the  company  or  individuals  who  effected  the  same. 

(h)  State  with  particularity  what  mal2:>erform- 
ance  by  cross-respondents  of  their  obligations  to 
cross-libel  ant  respecting  repairs,  renewals,  altera- 
tions and/or  additions  on  the  vessel  necessitated 
engine  repairs  to  be  made. 

(i)  Was  a  survey  report  made  to  claimant-cross- 
libelant  corporation  by  the  American  Bureau  of 
Shipping  covering  engine  repairs  at  Long  Beach, 
California? 

(j)  Was  a  survey  report  made  to  claimant-cross- 
libelant  corporation  by  any  underwriters  covering 
engine  repairs  at  Long  Beach,  California,  and,  if  so, 
by  whom  ? 

INTERROGATORY  No.  17 

Referrmg  to  sub-paragraph  (9)  of  Article  IV  of 
the  cross-libel : 

(a)  State  what  '^ miscellaneous"  corrective  re- 
pairs were  made  to  the  vessel  at  Long  Beach,  Cali- 
fornia. 
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(b)  State  how  much  time  was  actually  cousumed 
in  making  said  ''miscellaneous''  corrective  repairs. 

(c)  Give  the  commencement  and  completion  date 
of  said  '"miscellaneous"  corrective  repairs. 

(d)  AVho  made  the  ''miscellaneous"  corrective 
repairs,  giving  the  name  of  the  company  or  indi- 
viduals who  effected  the  same. 

(e)  State  with  particularity  what  malperform- 
ance  by  cross-respondents  of  their  obligations  to 
cross-libelant  resj)ecting  repairs,  renewals,  altera- 
tions and/or  additions  on  the  A'essel  necessitated  the 
*' miscellaneous"  corrective  repairs. 

IXTERROGATORY  No.  18 
Referring  to  sub-iDaragraph    (10)   of  Article  IV 
of  the  cross-libel : 

(a)  State  what  tanks  of  the  vessel  vv^ere  cor- 
rectively cleaned  at  Long  Beach,  California,  describ- 
ing specifically  the  type  and  location  of  such  tank  or 
tanks  on  the  vessel  in  each  case. 

(b)  Who  effected  the  cleaning  of  said  tanks? 

(c)  What  condition  existed  in  the  tank  or  tanks 
recpiiring  the  same  to  be  correctively  cleaned? 

(d)  State  with  particularity  what  malperform- 
ance  by  cross-respondents  of  their  obligations  to 
cross-libelant  respecting  repairs,  renewals,  altera- 
tions and/or  additions  on  the  vessel  necessitated  the 
"corrective"  cleanino'  of  the  tanks. 

IXTERROGATORY  Xo.  19 

Referring  to  sub-paragraph  (11)  of  Article  IV 
of  the  cross-libel : 
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(a)  State  how  many  extra  miles  were  traveled 
by  the  vessel  on  account  of  the  alleged  deviation  for 
repairs. 

(b)  How  many  gallons  of  fuel  were  consumed 
on  account  of  such  alleged  deviation  ? 

(c)  Who  furnished  to  the  vessel  the  additional 
fuel  alleged  to  have  been  resupplied  at  San  Pedro? 

INTERROGATORY  No.  20 

Referring  to  sub-paragraj)h  (12)  of  Article  IV  of 
the  cross-libel: 

(a)  Itemize  the  ^^ agency"  disbursements  made  at 
Manzanillo,  giving  the  date  or  dates  when  each  item 
was  incurred. 

(b)  To  whom  were  such  disbursements  made? 

INTERROGATORY  No.  21 

Referring  to  sub-paragraph  (13)  of  Article  IV 
of  the  cross-libel : 

(a)  Itemize  the  ^'agency"  disbursements  made 
at  Los  Angeles,  giving  the  date  or  dates  when  each 
item  w^as  incurred. 

(b)  To  whom  were  the  disbursements  made  at 
Los  Angeles? 

INTERROGATORY  No.  22 

Referring  to  sub-paragraph  (14)  of  Article  IV 
of  the  cross-libel : 

(a)  Itemize  all  expenses  of  vessel  incurred  dur- 
ing repairs  at  Long  Beach. 

(b)  Give  the  dates  between  which  expenses  of 
the  vessel  were  incurred  at  Long  Beach. 
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(c)  To  whom  did  cross-libelaiit  become  obligated 
for  each  of  the  expenses  itemized? 

IXTERROGATORY  Xo.  23 

Referring  to  sub-paragraph  (15)  of  Article  IV 
of  the  cross-libel : 

(a)  State  the  basis  on  which  the  alleged  loss  of 
profits  is  calculated. 

(b)  If  the  said  loss  of  profits  is  based  in  whole 
or  in  part  on  contract  or  offer  of  contract,  state 
whether  such  contract  or  oft'er  of  contract  is  oral  or 
written. 

(c)  If  oral,  state  the  names  of  the  parties  to  the 
a2:reement.  when  and  where  the  same  was  made,  and 
the  date  for  the  commencement  of  performance  and 
expected  completion  thereof. 

(d)  If  written,  the  date  of  and  the  name  of  the 
parties  to  such  agreement,  and  the  date  iov  the  com- 
mencement of  x3erformance  and  expected  completion 
thereof. 

(e)  State  when  the  28-day  period  alleged  in  sub- 
paragraph (15)  began  and  when  it  terminated. 

Respectfully  submitted, 

TODD,  HOKAXSOX  &  WHITE, 
By  /s     RUSSELL  V.  HOKAXSOX, 
Proctors  for  Libelants-Cross-Respondents.  Commer- 
cial Ship  Repair. 

Copy  Received  Feb.  5.  1949. 

[Endorsed]  :    Filed  Feb.  5,  1949. 
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[Title  of  District  Court  and  Cause.] 

ANSWERS  OF  CROSS-LIBELANT  TO  INTER- 
ROGATORIES OF  LIBELANTS-CROSS- 
RESPONDENTS. 

Comes  now  the  cross-libelant,  by  and  through  its 
proctors  of  record,  Merritt,  Summers  &  Bucey,  and 
for  answer  to  the  interrogatories  of  the  libelants- 
cross-respondents,  which  were  served  on  February  5, 
1949,  furnishes  the  following  information: 

Interro2:atorv  No.  1 :    Yes. 

Interrogatory  No.  2:  Member  of  the  Board  of 
Directors. 

Interrogatory  No.  3:    Yes. 

Interrogatory  No.  4:     (a)     Not  applicable. 

(b)  The  agreement  was  in  writing,  was  dated 
August  4,  1948,  and  was  signed  ^^  Commercial  Ship 
Repair — E.  A.  Black,  Co-owner." 

(c)  No  dates  were  specified  in  the  above  instru- 
ment, but  the  vessel  was  actually  delivered  to  the 
Winslow,  Washington,  yard  of  the  Commercial  Ship 
Repair  at  1800  hours  August  5,  1948. 

Interrogatory  No.  5 :  No  extensions  of  time  were 
granted  to  cross-respondents  by  cross-libelant. 

Interrogatory  No.  6:  The  performance  of  work 
by  cross-respondents  under  contract  specifications 
was  done  in  such  a  manner  that  breakdown  of  the 
engines,  malfunction  of  the  machinery  and  equip- 
ment and  correction  of  the  various  items  emmierated 
in  paragraph  IV  of  the  cross-libel  proximately  re- 
sulted, details  of  which  will  require  extensive  proof 
by  cross-libelant  at  time  of  trial. 
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Interrogatory  No.  7 :  See  answer  to  Inten'ogatory 
No.  6. 

Interrogatory  No.  8 :  See  answer  to  Interrogatory 
No.  6. 

Interrogatory  No.  9:  The  following  tools  were 
taken  from  the  vessel  and  not  returned : 

6  hammers  weighing  from  1  lb.  to  4  lbs. 

1  hammer  weighing  8  lbs. 

4  screwdrivers  ranging  from  7''  to  12'' 
6  chisels 

1  chisel,  cross 

5  pmiches 

1  scissor  6  inches 
1  scissor  12  inches 
1  pincer  6  inches 
1  pinces  7  inches 

1  pincer  with  isolation,  6  inches 

2  keys  for  electric  drilling 
1  hand  vice  6  inches 

1  compass,  12  inches 

2  pincers  (superpliers) 

1  box  containing  complete  set  of  tools,  key  locked 
5  box  wrenches 

3  open  end  wrenches  ^/4-lV2 

1  cope  chisel 

3  flash  lights 
8  gauges 

2  knives 

4  drills 

(a)  The  exact  identity  of  persons  taking  the 
tools  is  unknowTi. 
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(b)  The  tools  were  taken  from  the  vessel  while  it 
was  at  Winslow,  Washington,  yard  of  Commercial 
Ship  Repair  and  during  the  period  of  time  when 
employees  of  the  cross-respondents  were  working 
aboard  the  vessel. 

Interrogatory  No.  10 :  Original  contract  work  on 
the  vessel  w^as  not  completed  until  October  15,  1948, 
although  cross-respondents  commenced  this  work 
on  the  vessel  on  August  6,  1948.  A  total  time  of  51 
workmg  days,  or  33  days  in  excess  of  the  contract 
period,  elapsed  between  commencement  and  termina- 
tion of  original  contract  repairs,  or  a  total  of  33 
days  in  excess  of  the  agreed  period  for  completion 
of  repairs.  Of  the  excess  of  33  days  cross-libelant 
has  made  an  allowance  of  17  working  days  for  the 
performance  of  additional  work  not  specified  by  the 
original  contract.  This  leaves  16  working  days  over 
and  above  the  agreed  contract  time  of  18  working 
days,  for  which  cross-libelant  makes  claim  for  dam- 
ages. 

(a)  The  estimate  of  daily  expense  of  $246.00  to 
the  vessel  as  alleged  in  the  libel  has  now  been  revised 
on  the  basis  of  actual  experience  and  computations 
to  an  average  daily  expense  of  $268.00,  itemized  as 
follows : 

Monthly  wages  $4,176.01 

Overtime — one  month    602.20 

Victualing — one  month 921.60 

Marine  insurance — one  month.  .  .  .      833.00 

P.  &  I.  insurance — one  month 100.00 

Depreciation — equivalent  of 835.00 
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Deck  and  engine  stores,  but 

not  including  bunkers 600.00 


$8,067.81 


or  an  average  of  $268.00  per  day. 


(b)  To  the  persons  enumerated  in  (a)  above,  for 
which  supporting  documents  will  be  offered  in  evi- 
dence bv  cross-libelant  at  the  time  of  trial. 

Interrogatory  Xo.  11 :  Loss  of  profits  was  cal- 
culated on  the  basis  of  actual  experience  in  operation 
of  the  vessel. 

(a)  Written  contract. 

(b)  Xot  applicable. 

(c)  Charter  party  dated  December  13,  1918; 
Compania  Naviera  Limitada  of  Panama  and  the 
Coastwise  Petroleum  Company.  Commencement  date 
was  December  15,  1918,  and  termination  of  contract 
December  21,  1918. 

Interrogatory  No.  12: 

(a)  The  steering  gear  mechanism  was  oscillating 
from  side  to  side  as  much  as  60  degTees. 

(b)  A  worn  or  partially  broken  wire,  which 
caused  the  controller  motor  to  hunt,  was  repaired. 

(c)  J.  H.  Woodside,  a  machinist,  and  Lester 
Shoii:,  an  electrician  from  Commercial  Ship  Repair, 
13erformed  the  repairs,  for  which  the  vessel's  agents 
were  charged  the  sum  of  $177.16  by  cross-respon- 
dents. 

(d)  Failure  to  satisfactorily  perform  Item  26 
of  contract  specifications,  resulting  in  breakdown  of 
telemotor  mechanism  within  a  few  hours  of  depart- 
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lire  from  cross-respondents'  Winslow,  Washington, 
repair  yard. 

Interrogatory  No.  13 :  Vessel's  running  expenses, 
fuel  consumed  and  expenses  for  putting  in  at  Port 
Angeles,  totalling  $310.00. 

Interrogatory  No.  14:  Upon  departure  Puget 
Somid  vessel  was  en  route  in  ballast  to  Cristobal, 
C.  Z.,  subject  to  owner's  orders  as  to  further  ports 
of  call. 

(a)  Vessel  had  no  scheduled  ports  of  call  on  the 
West  Coast  United  States  or  Central  America,  and 
in  fact  did  not  put  in  at  any  port  prior  to  breakdown 
necessitating  deviation  to  Manzanillo,  Mexico. 

(b)  On  initial  voyage  to  Cristobal,  C.  Z.,  vessel 
was  in  ballast. 

(c)  None. 

Interrogatory  No.  15:  (a)  At  sea,  Lat.  18°  15'' 
north,  Long.  104"  24"  west  on  October  26,  1948. 

(b)  Gear  of  vertical  shaft  thrust  bearing  and 
gear  of  vertical  shaft  drive  on  main  engine  galled. 

(c)  Terminals  leading  lube  oil  from  special 
cylinder  lubricator  through  cylinder  and  jacket 
water  openings  and  into  the  rubbing  surfaces  of 
cylinders  and  liners  were  not  tight.  Heat  exchangers 
dirty  and  leaking  badly.  Combination  of  above 
caused  lube  oil  to  emulcifv  and  in  turn  caused  2:ears 
to  gall.  Failure  of  cross-respondents  to  proxjerh' 
perform  contract  specifications  and  extra  specifica- 
tions on  main  engine  work  as  will  be  sho^^^l  in  detail 
by  evidence  introduced  at  time  of  trial  bv  cross- 
libelant. 
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(d)  '^ Urania"  proceeded  under  own  power  at 
reduced  speed  on  reverse  course  toward  Los  Angeles 
until  threat  of  complete  breakdown  caused  master 
to  again  change  course  and  make  for  nearest  port, 
Manzanillo,  where  vessel  arrived  on  October  28, 
1948. 

(e)  See  above.  After  temporary  repairs  were 
made  at  IManzanillo  by  service  representative  of 
main  engine  manufacturer  who  flew  to  Manzanillo, 
vessel  departed  under  own  powder  for  Los  Angeles 
to  enable  further  repairs  to  be  accomplished.  Vessel 
sustained  a  complete  breakdown  at  sea  on  November 
5,  1948,  necessitating  request  for  salvage  tug  to 
assist  ^* Urania"  to  port  of  Los  Angeles. 

(f)  Tug  ^^ Pacific  Retriever." 

(g)  Departed  Manzanillo  November  3, 1948.  Ar- 
rived Los  Angeles  (San  Pedro)  November  11,  1948. 

Interrogatory  No.  16:  (a)  This  item  covers 
only  repairs  to  main  engine. 

(b)  Principal  parts  were  replaced  as  sho^^^l 
below  (c). 

(c)  Vertical  shaft  drive  gear  (2),  vertical  shaft 
lower  gear  (2),  vertical  shaft  base  bearing  bushing, 
ball  bearing  (2),  tubing,  camshaft  gear,  vertical 
shaft  gear,  lower  vertical  shaft  bearings  (2  sets), 
filter  elements  {VI),  gaskets,  pipe,  fuel  lines,  valves, 
gauges,  governor  crosshead  assembly,  governor 
weight  assembly  and  miscellaneous  small  parts. 

(d)  See  answer  to  Interrogatory  No.  15(b)  and 
(c). 

(e)  One  service  engineer,  15  days. 
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One  service  engineer,  14  days. 
One  service  engineer,  110  hours. 
One  service  engineer,  61%  hours. 
One  principal  service  engineer,  3  days. 

(f)  At  Manzanillo,  October  31  to  November  3, 
1948.  At  Los  Angeles  (Long  Beach)  November  11  to 
November  17,  1948.  At  sea,  with  service  engineer 
aboard,  from  November  17  to  November  23,  1948, 
and  also  during  period  November  3  to  November 
10  at  sea. 

(g)  The  Union  Diesel  Engine  Company. 

(h)     See  answer  to  Interrogatory  No.  15(b)  and 

(c). 

(i)     Yes. 

(j)  No,  not  by  any  underwriters,  but  a  repoii: 
of  survey  was  obtained  from  Lloyd's  Agent,  Captain 
Walter  Gay,  by  Best  and  Co.,  Lloyd's  Sub- Agents, 
Frank  S.  Dupuy  &  Son,  George  M.  Dupuy,  Sur- 
veyor. 

Interrogatory  No.  17 :  (a)  ^liscellaneous  repairs 
included  18  items  of  specifications  covering:  light 
and  water  furnished,  repair  of  diffuser  motor  in 
vegetable  box,  repair  of  bilge  pumps,  repair  of  leaks 
in  sea  suction,  change  connection  of  fuel  pumj)  suc- 
tion, repair  of  telemotor  system,  service  refrigerator 
system,  overhaul  and  check  cylinder  heads  on  auxil- 
iaries, furnish  regulators,  diaphragms,  studs  and 
pumps  and  miscellaneous  material,  install  two  new 
motors  in  ^Iodine  heater  and  3  new  fans,  calibrate 
gauges,  overhaul  valves  in  air  compressor  and  air 
bottle,  check  and  adjust  anchor  windlass,  repair 
wiring  in  stern  light,  remove,  rewind  and  reinstall 
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grounded  field  coil  in  starboard  generator,  check  and 
repair  telephone  system,  alter  exhaust  line. 

(b)  Approximately  48  hours. 

(c)  November  15,  1948 — commenced,  November 
17,  1948 — completed. 

(d)  Craig  Shipbuilding  Co.,  Long  Beach,  Cali- 
fornia. 

(e)  Failure  of  cross-respondents  to  properly 
perform  the  contract  and  extra  specifications  re- 
lating to  each  of  the  items  enumerated  in  subpara- 
graph (a)  above,  as  will  be  more  fully  disclosed  by 
evidence  presented  by  cross-libelant  at  time  of  trial. 

Interrogator}^  No.  18:  (a)  Eight  cargo  tanks, 
Nos.  1,  2,  3,  and  4,  port  and  starboard. 

(b)  Martin  Ship  Service  Co.,  Wilmington,  Cali- 
fornia. 

(c)  A  tight  rust  scale  had  been  left  on  internal 
surfaces  tanks  with  some  loose  powdery  rust  on 
tank  bottoms  after  cleaning  by  cross-respondents  at 
Winslow,  Washington.  Small  areas  on  bulkheads 
showed  soft  black  oil  residue.  More  highly  oxidized 
black  oil  residue  was  found  next  to  most  seams, 
collars  of  steam  coils  and  like  places.  Occasional 
blobs  of  black  oil  dropped  from  upper  beams  or  tank 
tops  subsequent  to  cleaning  operations  at  cross- 
respondents'  yard. 

(d)  Failure  to  properly  perform  item  10  of  con- 
tract specifications  as  will  be  more  fully  disclosed 
by  evidence  presented  by  cross-libelant  at  time  of 
trial. 

Interrogatory  No.  19:  (a)  An  exact  computa- 
tion of  the  extra  miles  traveled  by  the  vessel  on  ac- 
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count  of  deviation  for  repairs  is  not  possible  at  this 
time.  However,  the  official  mileage  from  Los  An- 
geles to  Manzanillo,  Mexico,  is  1205  miles,  which 
when  doubled,  covering  the  deviation  on  round-trip 
vo3^age,  would  make  a  total  of  2410  miles  traveled 
during  deviation. 

(b)  Approximately  169.3  barrels  of  Diesel  oil 
were  consumed  during  the  above  period  of  deviation 
according  to  calculations  made  to  date. 

(c)  Additional  fuel  w^as  furnished  by  the  Shell 
Oil  Company  at  San  Pedro. 

Interrogatory  No.  20:  (a)  A  free  translation 
from  Spanish  to  English  of  the  agency  disburse- 
ments indicates  the  following : 

Launch  hire  10/28  to  10/30  at  $25.00  per 

day,  plus  tax $  76.35 

Lamich  hire  for  use  of  captain  and  crew, 

11/3    96.00 

Launch  hire  for  use  of  pilot   (or  mate), 

11/4   25.00 

Mexican    Customs    entry    and    clearance, 
charges  and  assessments  10/28  and  11/3 .  .  .   161.38 
Replacing  broken  tool  in  naval  machine 

shop  11/2   4.50 

Refrigeration  machinery  repairs  11/1 ....     70.00 
Bronze  soldering  piece  of  machinery  10/31     40.00 
Mexican  officials  trip  to  ^'Urania"  on  de- 
parture         29.47 

Processing  documents  of  entry  by  captain 

of  the  port,  10/28 10.00 

Captain    of    the    port    handling    dispatch 
documents  on  vessel's  departure 20.00 
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Two  mechanics  to  attend  the  ship's  repairs, 

11/3    80.00 

Customs  traffic  dues,  No.  3736230,  10/29.  .  .     17.05 
Sailor's    home    tax    10/29,    receipt     Xo. 

3736231    10.00 

Extra  services  to  land  and  bring  again  on 
board  spare  engine  parts  with  launch,  11/2     35.80 
Motor  car  bill  to  convey  Union  Diesel  En- 
gine Co.  engineer  from  air  port  to  Man- 

zanillo,  10/30 15.00 

Motor  car  services  for  vessel's  business: 

11/2— $7.00 ;    11/1— $10.00 17.00 

Panamanian    Consular    fees    Manzanillo, 

11/3    34.75 

Medical  attendance   of  seaman   Charilaos 

Tziotis,    11/2 30.00 

Medicines  for  above  seaman,  11/10 175.10 

Victualing  bill  11/3 472.36 

Machine  shop  services  on  Smiday,  11/10.  .      80.00 

Cable  messages  Xew  York 10.75 

Agendas   Maritimas   del   Pacifico,    S.   A., 

agency  fee 150.00 

Accounts,  including  vouchers  and  invoices,  for 
additional  items  of  disbursement  at  Manzanillo, 
Mexico,  for  tlie  M/T  ^* Urania"  have  heretofore 
been  forwarded  to  representatives  of  the  cross- 
libelant  in  Xew  York  City  for  use  in  connection 
with  the  depositions  being  taken  in  that  city  of  the 
former  master,  Andrew  Beis,  and  the  former  en- 
gineer, P.  Baxevanis,  of  the  ''Urania.''  Upon 
return   of   these   documents,   either   as   exhibits   in 
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deposition,  or  separately,  supplemental  answer  will 
be  made  as  necessary  to  complete  information  re- 
quested by  cross-respondent  on  this  interrogatory, 
(b)  Disbursements  were  made  to  the  individuals 
performing  the  services  enumerated  above  through 
Agendas  Maritimas  del  Pacifico,  S.  A.,  who  acted 
as  agents  for  the  vessel  and  owners  at  Manzanillo, 
Mexico. 

Interrogatory  No.  21 :  (a)  Disbursements  made 
through  the  agents  for  the  vessel  and  owners  at  Los 
Angeles  which  are  claimed  to  have  been  caused  by 
the  breakdown,  deviation  and  repair  of  the  vessel 
include  the  follow^ing: 

11/16/48      Clayton    Mfg.    Co.,    Repaired 

pump  on  steam  generator $678.86 

11/12/48    E.  W.  Sayboldt  &  Co.,  Prelimi- 
nary inspection  cargo  tanks 28.75 

11/15/48    E.  W.  Sayboldt  &  Co.,  Final  in- 
spection tanks  and  certificate 28.75 

11/5-11/17    Gen.  S.  S.  Corp.,  Ltd.,  L.  A., 
Agency  fee  representing  vessel  owner.  .  .  .   455.00 
11/5/48    Gen.  S.  S.  Corp.  Ltd.,  L.  A.,  Re- 
porting fee — ship's  movements 2.50 

11/17/48     L.   A.   Harbor   Dept.,   Pilotage 

fees— L.  A.  Harbor 20.00 

11/17/48     L.   A.   Harbor  Dept.,   Dockage 

dues — L.  A.  Harbor 5.00 

11/17/48     Hi-Ho  Water  Taxi   Co.,   Ltd., 
Launch    hire    to    ship — breakwater     San 

Pedro 10.55 

11/12  &  11/16/48     Guy  B.  Barham  Co., 
Customs  fees  &  customs  broker  fees 45.30 
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11/11/48     Guy  B.  Barham  Co.,  Customs 

officers  boarding  fees — prorated 9.56 

11/17/48    Westland  &  Son,  Consular  fees, 

U.  S.  Bill  of  Health,  etc 25.00 

10/27/48  United  Airlines  Air  Freight, 
Freight   charges,    1    carton    engine    parts 

toL.  A 227.55 

10/28/48    Hawaiian  Freight  Fwdrs.  Ltd., 
Freight  on  1  box  gears  L.  A.  to  Manzanillo     28.83 
11/15/48     United   Airlines    Air    Freight, 
Freight  on  3  boxes  parts  Oakland  to  L.  A.       8.40 
11/5/48    Gen.  S.  S.  Corp.  Ltd.,  L.  A.,  Tele- 
typewriter charges,  San  Pedro  to  N.  Y. .  .  .       3.95 
10/28-10/29    Gen.  S.  S.  Corp.  Ltd.,  L.  A., 
Teletypewriter  charges,  San  Pedro  &  L.A.       3.95 
11/9-11/16     Gen.  S.  S.  Corp.  Ltd.,  L.  A., 
Teletypewriter    charges,    L.    A.    to    San 

Diego,  Oakland 7.06 

11/5     Gen.  S.  S.  Corp.  Ltd.,  L.  A.,  Long 
distance  tolls,  San  Pedro  to  San  Diego.  .  .  .       1.88 
10/28-11/11    Gen.  S.  S.  Corp.  Ltd.,  L.  A., 

Telegrams  &  Cables  L.  A.  to  various 9.09 

11/11-11/19  Harry  J.  Summers,  Atten- 
dance on  vessel  as  owner's  surveyor 200.00 

11/11-11/17  Am.  Bureau  of  Shipping,  At- 
tendance on  vessel  of  classification  sur- 
veyor       163.00 

11/11-11/17     Toplis  &  Harding,  Inc.,  At- 
tendance on  vessel  of  Lloyd's  surveyor.  . .  .   154.81 
11/11/48     Guy  B.   Barham   Co.,   Service 
U.  S.  Immigration  Inspector — prorated.  .  .     16.26 
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11/18   Gen.  S.  S.  Corp.  Ltd.,  L.  A.,  Cable 

charges,  L.  A.  to  Manzanillo 2.20 

11/10      San.    Cal.    Freight    Lines,    Auto 

freight  charges,  S.  F.  to  Long  Beach 3.23 

11/5-11/17     Gen.  S.  S.  Corp.  Ltd.,  L.  A., 
Postage  and  patties 10.00 

$2,149.48 

The  amount  claimed  hereinabove  for  agency  dis- 
bursements at  Los  Angeles  has  been  revised  upwards 
since  filing  of  the  cross-libel  on  the  basis  of  addi- 
tional vouchers  and  invoices  received  by  cross- 
libelant  to  date. 

(b)  Disbursements  were  made  to  the  parties 
performing  services  enumerated  above  through  the 
General  Steamship  Corporation,  Ltd.,  at  San  Pedro 
who  acted  as  agents  for  the  vessel  and  owner  at  Los 
Angeles,  California. 

Interrogatory  No.  22:     (a)     See  answer  to  In- 
terrogatory No.  21   (a).    The  following  additional 
expenses  were  incurred  during  repair  at  Long  Beach 
11/16    Berbom  Ship  Supply  Co.,  Engine 

&  deck  stores $    563.28 

11/17     Berbom  Ship  Supply  Co.,  Deck 

supplies    110.08 

11/17  Berbom  Ship  Supply  Co.,  Engine 

supplies    10.54 

11/16  Berbom  Ship  Supply  Co.,  Engine 

room  supplies 261.17 

11/16     Berbom  Ship  Supply  Co.,   Stew- 
ard's supplies 199.55 
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11/16    Consolidated  Provision  Co.,  Gro- 
ceries, meat,  fruit  and  vegetables 1,183.50 

11/12    R.  C.  Griffith  Co.,  Fish,  vegetables 

&  fruit  41.91 

11/16    Marine  Drug  Co.,  Beverages 63.94 

11/16    Howard  Hartry,  Tobacco  &  spirits      101.90 
11/16    Marine  Drug  Co.,  Pharmaceutical 

&  drug  supplies 220.23 

11/16    Klemp  Typewriter  Co.,  Stationery 

supplies    16.23 

11/16      Klemp    Typewriter    Co.,    Type- 
writer        112.75 

11/18     Radiomarine  Corp.   of  America, 

Service  radio  dir.  finder 156.24 

11/17     Calif.  Nautical  Co.,  Adjust  mag- 
netic compass  65.00 

11/17      Hi    Ho    Water    Taxi    Co.    Ltd., 

Transport  compass  adjuster 11.50 

11/11     Gen.  S.  S.  Corp.  Ltd.,  Cash  ad- 
vanced to  master 500.00 

11/12     Gen.  S.  S.  Corp.  Ltd.,  Cash  ad- 
vanced to  master 1,000.00 

11/15     Gen.  S.  S.  Corp.  Ltd.,  Cash  ad- 
vanced to  master 2,500.00 

11/16  Harbor  Laundry  Co.,  Ship's  laun- 
dry            26.77 

11/13-16    Norman  Clinic,  Medical  service 

to  seaman 19.50 

11/15    Norman  Clinic,  Medical  service  to 

seaman   12.00 

11/13    Norman  Clinic,  Medical  service  to 
seaman   5.25 


vs.  E,  A.  Black  et  al.,  etc,  47 

11/13-16     San  Pedro   Coram.   Hospital, 

Hospital  charges  for  seaman 62.20 

11/13     Marine  Drug  Co.,  Drugs  for  ill 

seaman   1.25 

11/15-11/17     San  Pedro  Cab  Co.,  Auto 

transp.  for  ship's  representatives 44.10 

In  addition  to  the  above,  disbursements  were 
made  during  the  period  involved  for  wages,  over- 
time, marine  and  P.&I.  insurance,  and  an  allowance 
for  depreciation  as  computed  in  answer  to  Inter- 
rogatory 10(a)  hereinabove.  The  amount  claimed 
in  subparagraph  14  of  Article  IV  of  the  cross  libel 
is  not  based  upon  the  amount  of  the  specifi<3  dis- 
bursements enumerated  above.  The  amount  claimed 
is  based  upon  the  factors  shown  in  answer  to  In- 
terrogatory No.  10(a)  and  is  based  upon  a  revised 
calculation  of  the  average  monthly  and  per  diem 
cost  of  operation  for  the  vessel. 

(b)  See  above. 

(c)  See  above. 

Interrogatory  No.  23:  As  to  subparagraphs  (a), 
(b),  (c)  and  (d),  cross-libelant  refers  to  and  re- 
pleads its  answers  to  Interrogatory  No.  11  herein- 
above. 

(e)  The  28-day  period  began  on  October  26, 
1948,  and  terminated  November  23,  1948. 

COMPANIA  NAVIERA 
LIMITADA,  a  corporation, 
Cross-Libelant. 
By  MERRITT  SUMMERS  & 

BUCEY, 
/s/  CHARLES  B.  HOWARD, 
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United  States  of  America, 
Western  District  of  Washington, 
Northern  Division — ss. 

Charles  B.  Howard,  being  first  duly  sworn,  on 
oath  deposes  and  says:  That  he  is  an  attorney  at 
law  and  a  ]3artner  in  the  firm  of  Merritt,  Summers 
&  Bucey,  proctors  for  the  respondent-claimant  and 
cross-libelant  in  the  above  action.  That  he  makes 
this  verification  for  and  on  behalf  of  the  cross- 
libelant  for  the  reason  that  there  is  no  ofScer  or 
other  authorized  agent  of  the  cross-libelant  now 
present  within  this  District  available  to  do  so.  That 
he  is  familiar  with  the  answers  to  the  interroga- 
tories which  have  been  prepared  from  draft  sub- 
mitted to  an  officer  of  the  cross-libelant  corporation 
in  Xew  York  who  has  returned  the  draft  with  cor- 
rections and  additions.  That  this  affiant  believes 
the  aforementioned  answers  to  be  true  and  corre-ct 
answers  to  the  best  of  his  knowledge  and  to  the 
best  of  the  information  now  available  to  cross- 
libelant  and  this  affiant.  That  this  affiant  is  au- 
thorized to  make  this  verification  for  and  on  behalf 
of  the  cross-libelant  cori3oration. 

/s/  CHAELES  B.  HOWARD. 

Subscribed  and  sworn  to  before  me  this  21st  dav 
of  Februarv,  1949. 

[Seal]        /s/  G.  H.  BUCEY, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Received  Feb.  21,  1949. 
[Endorsed] :     Filed  Feb.  21,  1919. 
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[Title  of  District  Court  and  Cause.] 

ANSWER  TO  CEOSS-LIBEL 

The  answer  of  cross-respondents  above  named  to 
the  cross-libel  of  Compania  Naviera  Limitada,  a 
corporation,  in  an  alleged  cause  of  repairs  and  dam- 
ages, civil  and  maritime,  admits,  denies  and  alleges, 
as  follows: 

I. 

As  to  Article  I,  cross-respondents  admit  the  alle- 
gations thereof. 

II. 

As  to  Article  II,  cross-respondents  admit  the 
allegations  thereof. 

III. 

As  to  Article  III,  cross-respondents  deny  each 
and  every  allegation  contained  therein,  except  in 
so  far  as  heretofore  affirmatively  alleged  by  cross- 
respondents  in  their  original  libel  filed  in  the  above 
cause. 

IV. 

As  to  Article  IV,  cross-respondents  deny  each  and 
every  allegation  contained  therein. 

V. 

As  to  Article  V,  cross-respondents  deny  each  and 
every  allegation  therein  contained,  and  particularly 
deny  that  cross-libelant  has  been  damaged  in  the 
sum  of  $41,389.51,  or  in  any  sum  whatsoever. 

VI. 

As  to  Article  VI,  cross-respondents  deny  the  alle- 
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gations   thereof,   excepting  only  the   jurisdictional 
allegation. 

Further  Answering  Said  Cross-Libel,  cross- 
respondents  allege  on  information  and  belief: 

VII. 

That  if  cross-libelant  was  damaged  in  any  sum  as 
alleged,  such  damages  were  not  caused  by  any  mal- 
performance  by  cross-respondents  but  were  solely, 
directly  and  proximately  caused  by  inaction,  lack 
of  tiraely  action,  -carelessness  and  negligence  of  the 
cross-libelant. 

Till. 

That  during  and  after  the  time  when  cross- 
respondents  furnished  to  said  vessel  material,  labor 
and  services  for  the  repair,  alteration  and  renewal 
of  said  vessel,  cross-libelant  supervised,  tested,  in- 
spected, approved  and  accepted  said  material,  labor 
and  services;  that  said  super^dsion,  testing,  inspec- 
tion, approval  and  acceptance  constituted  a  waiver 
of  defects,  if  any,  in  cross-respondents'  perform- 
ance, and  the  cross-libelant  is  estopped  by  reason 
of  said  supervision,  testing,  inspection,  ap23roval 
and  acceptance  to  claim  damages  on  account  of  de- 
fects, if  any,  in  cross-respondents'  performance. 

IX. 

That  if  there  was  any  agreement  between  the 
parties  as  to  the  time  of  completion  of  the  original 
services  undertaken  to  be  performed  for  the 
' '  Urania ' '  by  cross-respondents,  cross-libelant 
waived  its  rights,  if  any,  to  rely  on  such  agreement 
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by  contracting  with  cross-respondents  for  additional 
services  to  be  performed  on  the  vessel. 

X. 

That  as  to  the  ammunition  bulkhead  referred  to 
in  Article  IV,  sub-section  (2)  of  the  cross-libel, 
cross-respondents  were  ordered  by  cross-libelant  not 
to  remove  said  bulkhead ;  that  cross-libelant  ordered 
cross-respondents  to  perform  certain  other  w^ork  on 
the  vessel  in  lieu  of  the  removal  of  said  bulkhead; 
that  said  other  work  was  performed  by  cross- 
respondents  pursuant  to  said  order,  the  same  being 
of  a  reasonable  and  agreed  value  equal  to  the 
amount  of  the  agreed  charge  for  the  removal  of 
said  bulkhead. 

XI. 

That  all  and  singular  the  premises  are  true. 

Wherefore,  cross-respondents  pray  that  the  cross- 
libel  herein  be  dismissed  with  costs. 

TODD,  HOKANSON  &  WHITE, 
/s/  RUSSELL  V.  HOKANSON, 
Proctors  for  Libelants 
and  Cross-Respondents. 

United  States  of  America, 
Western  District  of  Washington — ss. 

Russell  V.  Hokanson,  being  first  duly  sworn, 
upon  oath  deposes  and  says:  That  he  is  one  of  the 
proctors  for  libelants  and  cross-respondents  in  the 
above  action  and  that  he  makes  this  verification  for 
and  on  behalf  of  said  libelants  and  cross-respond- 
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ents,  being  authorized  so  to  do ;  that  he  has  read  the 
withiii  and  foregoing  Answer  to  Cross-Libel,  knoAvs 
the  contents  thereof  and  believes  the  same  to  be 
true. 

/s/  RUSSELL  V.  HOKAXSON. 

Subscribed  and  Sworn  to  before  me  this  25th  day 
of  February,  1949. 

[Seal]        /s/  RICHARD  S.  WHITE, 
Notary  Publi<3  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Copy  received  Feb.  25,  19-49. 

[Endorsed]:     Filed  Feb.  26,  1949. 


[Title  of  District  Court  and  Cause.] 

MOTION  FOR  PRODUCTION  OP  DOCU- 
MENTS, ETC..  UNDER  SUPREME  COURT 
ADMIRALTY  RULE  32 

Libelants-cross-respondents  move  the  court  for  an 
order  requiring  cross-libelant  corporation,  Com- 
j)ania  Naviera  Limit  a  da  : 

(1)  To  produce  each  of  the  following  do<3imients 
at  the  offices  of  its  proctors,  Messrs.  Merritt.  Sum- 
mers &  Bucey,  840  Central  Building,  Seattle,  TVash- 
ington,  or  at  such  other  place  as  the  court  may 
direct,  on  or  before  the  17th  day  of  March,  1949, 
or  at  such  other  time  as  the  court  may  direct,  and 
to  permit  libelants-cross-respondents,  their  j^roctors, 
technical  advisers,  and/or  photograjDhers  to  inspect. 
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copy  and/or  jjhotograph  each  of  said  documents, 
to-wit : 

(a)  Any  and  all  survey  reports,  bids,  corre- 
spondence, messages,  bills,  receipts,  vouchers  and 
invoices,  or  true  copies  thereof,  pertaining  to  the 
Motor  Tanker  ^^ Urania,''  covering  the  period,  or 
any  part  thereof,  between  August  1,  1948  and  Oc- 
tober 15,  1948,  submitted  by  cross-libelant  to,  or 
submitted  to  or  received  by  cross-libelant  from, 
architects,  underwriters,  engineers,  surveyors,  or 
other  persons,  excluding  proctors,  but  including 
without  limiting  the  generality  of  the  foregoing,  the 
American  Bureau  of  Shipping  and  Harry  P.  Wil- 
liams, surveyor. 

(b)  Any  and  all  survey  reports,  bids,  corre- 
spondence, messages,  bills,  receipts,  vouchers  and 
invoices,  or  true  copies  thereof,  pertaining  to  the 
Motor  Tanker  ^'Urania,"  covering  the  period,  or 
any  part  thereof,  between  October  15,  1948  and  No- 
vember 23,  1948,  submitted  by  cross-libelant  to,  or 
submitted  to  or  received  by  cross-libelant  from 
archite<^ts,  underwriters,  engineers,  surveyors,  or 
other  persons,  excluding  proctors,  but  including 
without  limiting  the  generality  of  the  foregoing, 
owner's  surveyor,  Harry  J.  Summers,  the  American 
Bureau  of  Shipping,  the  Union  Diesel  Engine  Com- 
pany of  Oakland,  California,  Martin  Ship  Service 
Company  of  Wilmington,  California,  Craig  Ship- 
building Company  of  Long  Beach,  California, 
Pacific  Towboat  &  Salvage  Company,  E.  W.  Say- 
boldt  et  Co.,  and  reports  of  surveys  obtained  from 
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Lloyds'  agent,  Captain  Walter  Gay,  by  Best  &  Co., 
Lloyds'  sub-agents,  Frank  S.  Dupuy  &  Son,  George 
M.  Diipny,  surveyor. 

(c)  Any  and  all  deck  log  books,  engine  room 
log  books,  and  bell  books  of  the  vessel,  covering  the 
period  between  August  1,  1948  and  November  23, 
1948. 

(d)  Contract  dated  December  13,  1948,  for  char- 
ter party  between  Compania  Naviera  Limitada  of 
Panama,  and  Coastwise  Petroleum  Company. 

(2)  To  produce  ea<'h  of  the  following  objects 
at  the  offices  of  its  proctors,  Messrs.  Merritt,  Sum- 
mers &  Bucey,  840  Central  Building,  Seattle,  Wash- 
ington, or  at  such  other  place  as  the  court  may 
direct,  on  or  before  the  17th  day  of  March,  1949, 
or  at  such  other  time  as  the  court  mav  direct,  and 
to  permit  libelants-cross-respondents,  their  proctors, 
technical  advisers  and/or  photographers,  to  inspe<^t 
and  photograph  each  of  said  objects. 

(a)  Any  and  all  engine  parts  or  other  parts  of 
the  Motor  Tanker  ''L'rania"  removed  from  said 
vessel  after  October  15,  1948,  for  the  purpose  of 
introducing  the  same  into  evidence  as  exhibits  upon 
the  trial  of  the  above  entitled  cause. 

TODD,  HOKANSON  &  WHITE, 
/s/  RICHARD  S.  WHITE, 

Proctors  for  Libelants- 
Cross-Respondents. 
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United  States  of  America, 

Western  District  of  Washington — ss. 

Eichard  S.  White,  being  first  duly  sworn,  on  oath 
deposes  and  says : 

That  he  is  one  of  the  proctors  for  libelants-cross- 
respondents  and  makes  this  verification  for  and  on 
behalf  of  said  libelants-cross-respondents  in  support 
of  the  foregoing  motion,  being  authorized  so  to  do ; 
that  he  is  informed  and  believes  that  the  -cross- 
libelant  corporation  has  the  possession,  custody  or 
control  of  each  of  the  foregoing  documents  and  ob- 
jects; that  each  of  them  constitute  or  contains  evi- 
dence relevant  and  material  to  a  matter  involved 
in  this  action ;  that  it  is  necessary  that  the  libelants- 
cross-respondents  obtain  the  relief  requested  in 
order  to  enable  them  to  prepare  intelligently  and 
accurately  to  meet  the  issues  raised  by  the  pleadings 
herein. 

/s/  RICHARD  S.  WHITE. 

Subscribed  and  Sworn  to  before  me  this  25th  day 
of  February,  1949. 

[Seal]        /s/  RUSSELL  V.  HOKANSON, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Copy  received  Feb.  25,  1949. 

[Endorsed]:     Filed  Feb.  26,  1949. 
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[Title  of  District  Court  and  Cause.] 

ORDER  ON  MOTION  FOR  PRODUCTION  OF 
DOCUMENTS,  ETC.,  UNDER  SUPREME 
COURT  ADMIRALTY  RULE  32 

It  appearing  that  cross-respondents  moved  the 
Court  for  an  order  requiring  cross-libelant  to  pro- 
duce certain  documents,  etc.,  under  Supreme  Court 
Admiralty  Rule  32,  and  the  said  motion  having 
been  regularly  noted  for  hearing  on  March  7,  1949, 
before  the  undersigned  Judge  of  the  above  entitled 
Court,  and  it  further  appearing  that  proctors  for 
cross-libelant  and  cross-respondents  having  agreed 
with  respect  to  said  motion,  and  the  Court  being 
fully  advised  in  the  premises. 

Now,  Therefore,  It  Is  Hereby  Ordered  and  De- 
creed that  cross-libelant  corporation,  Compania 
Naviera  Limitada,  shall  be  and  is  hereby  required: 

(1)  To  produce  each  of  the  following  documents 
at  the  offices  of  its  proctors,  Messrs.  Merritt,  Sum- 
mers &  Bucey,  840  Central  Building,  Seattle,  Wash- 
ington, on  or  before  the  14th  day  of  March,  1949, 
and  to  permit  libelants-cross-respondents,  their 
proctors,  technical  advisers,  and/or  photographers 
to  inspect,  copy  and/or  photograph  each  of  said 
documents,  to-wit: 

(a)  Any  and  all  survey  reports,  bids,  <3orre- 
spondence,  messages,  bills,  receipts,  vouchers  and 
invoices,  or  true  copies  thereof,  pertaining  to  the 
Motor  Tanker  '^L^rania,''  covering  the  period,  or 
any  part  thereof,  between  August  1,  1948  and  Oc- 
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tober  15,  1948,  submitted  by  cross-libelant  to,  or 
submitted  to  or  received  by  cross-libelant  from, 
architects,  underwriters,  engineers,  surveyors,  or 
other  persons,  excluding  proctors,  but  including 
without  limiting  the  generality  of  the  foregoing,  the 
American  Bureau  of  Shipping  and  Harry  F.  Wil- 
liams, surveyor. 

(b)  Any  and  all  survey  reports,  bids,  corre- 
spondence, messages,  bills,  receipts,  vouchers  and 
invoices,  or  true  copies  thereof,  pertaining  to  the 
Motor  Tanker  ^^ Urania,"  covering  the  period,  or 
any  part  thereof,  between  October  15,  1948,  and  No- 
vember 23,  1948,  submitted  by  cross-libelant  to,  or 
submitted  to  or  received  by  cross-libelant  from 
architects,  underw^riters,  engineers,  surveyors,  or 
other  persons,  excluding  proctors,  but  including 
without  limiting  the  generality  of  the  foregoing, 
owner's  surveyor,  Harry  J.  Summers,  the  American 
Bureau  of  Shipping,  the  Union  Diesel  Engine  Com- 
pany of  Oakland,  California,  Martin  Ship  Service 
Company  of  Wilmington,  California,  Craig  Ship- 
building Company  of  Long  Beach,  California, 
Pacific  Towboat  &  Salvage  Company,  E.  W.  Say- 
boldt  &  Co.,  and  reports  of  surveys  obtained  from 
Lloyds'  agent,  Captain  Walter  Gay,  by  Best  &  Co., 
Lloyds'  sub-agents,  Prank  S.  Dupuy  &  Son,  George 
M.  Dupuy,  surveyor. 

(c)  Any  and  all  deck  log  books,  engine  room  log 
books,  and  bell  books  of  the  vessel,  covering  the 
period  between  August  1,  1948  and  November  23, 
1948. 
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(d)  Contract  dated  December  13,  1948,  for  char- 
ter party  between  Compania  Naviera  Limitada  of 
Panama,  and  Coastwise  Petrolemn  Company. 

(2)  To  produce  each  of  the  following  objects 
at  the  offices  of  its  proctors,  Messrs.  Merritt,  Sum- 
mers &  Bucey,  840  Central  Building,  Seattle,  Wash- 
ington, on  or  before  the  14th  day  of  March,  1949, 
and  to  permit  libelants-cross-respondents,  their 
proctors,  technical  advisers  and/or  photographers, 
to  inspect  and  photograph  each  of  said  objects: 

(a)  Any  and  all  engine  parts  or  other  parts  of 
the  Motor  Tanker  '' Urania''  removed  from  said 
vessel  after  October  15,  1948,  for  the  i^urposes  of 
introducing  the  same  into  e\ddence  as  exhibits  upon 
the  trial  of  the  above  entitled  cause. 

Done  in  open  Court  this  9th  day  of  March,  1949. 
/s/  JOHN  C.  BOWEN, 
Judge. 

Approved  and  Presented  by: 

TODD,  HOKANSON  &  WHITE, 

Proctors  for  Libelants, 
By  /s/  RICHAED  S.  WHITE. 

Approved : 

MEERITT,  SUMMEES 
&  BUCEY, 

Proctors  for  Claimant, 
By  /s/  CHAELES  B.  HOWAED. 

[Endorsed]  :     Filed  Mar.  9,  1949. 
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[Title  of  District  Court  and  Cause.] 

NOTICE  OF  INTENTION  TO  AMEND 
CROSS-LIBEL 
To:   The  Libelants  and   Cross-Respondents  Above 
Named  and  to  Their  Proctors  of  Record,  Todd, 
Hokanson  &  White  (formerly  Langlie  &  Todd)  : 
Claimant  and  cross-libelant,   Compania   Naviera 
Limitada,  a  corporation,   does   hereby  give  notice 
that  it  will,  on  April  6,  1949,  apply  to  the  Honor- 
able John  C.  Bowen,  judge  of  the  above  entitled 
court,  pursuant  to  General  Admiralty  Rule  23,  for 
an  order  permitting  amendment   of  cross-libel   in 
the  following  respects: 

(a)  To  eliminate  and  delete  from  the  cross-libel 
subparagraph  (1)  of  paragraph  IV  reading  as  fol- 
lows :  ^^  Tools  taken  from  the  vessel  and  not  returned 
thereto— $368.00." 

(b)  To  add  to  paragraph  IV  of  said  cross-libel 
a  new  subparagraph  (1)  reading  as  follows:  '^Re- 
pairs to  Clayton  boiler  and  generator  at  Long  Beach 
—$678.86." 

The  amendment  of  the  cross-libel  in  the  above 
respects  would  result  in  the  substitution  of  a  new 
and  revised  page  3  in  lieu  of  the  page  3  now  ap- 
pearing in  the  cross-libel,  as  per  proposed  amended 
page  3,  copy  of  which  is  attached  hereto. 

Dated  this  18th  day  of  March,  1949,  at  Seattle, 
Washington. 

MERRITT,  SUMMERS 
&  BUCEY, 
/s/  CHARLES  B.  HOWARD, 
Proctors  for  Claimant 
and  Cross-libelant. 
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AMENDED  PAGE  3 
[Cross-Libel,   Document    15    of   Designation,    set 
out  on  page  18  to  page  23  inclusive  of  this  printed 
record.] 

expenses  which  have  not  been  definitely  ascertained 
as  to  exact  amount,  but  have  been  presently  esti- 
mated as  follows: 

(1)  Eepairs  to  Cla^i:on  boiler  and  gen- 
erator at  Long  Beach $  678.86 

(2)  Removal  of  ammunition  bulkhead 

not  effected    275.00 

(3)  Expense  incurred  during  delay  at 
TTinslow,   Washington,    (16   days   at   $246 

per  day)    3936.00 

(4)  Loss  of  profits  during  delay  at 
TTinslow,  TTashington,    (16   days  at  $250 

per  day)    4000.00 

(5)  Telemotor  repairs  at  Port  Angeles, 
Washington,  (including  2  men,  one  sur- 
veyor, and  air  transportation)    262.51 

(6)  Deviation  to  Port  Angeles,  TTash- 
ington.  for  telemotor  repairs 310.00 

(7)  Towage  after  breakdown  from 
Manzanillo.  Mexico,  to  San  Pedro,  Cali- 
fornia         4286.00 

(8)  Engine  repairs  at  Long  Beach, 
California  4475.00 

(9)  Miscellaneous  corrective  repairs  at 

Long  Beach.  California   3214.00 

(10)  Corrective   cleaning   of   tanks    at 

Long  Beach.  California    2157.00 

Copy  received  March  18,  1949. 
[Endorsed]  :     Filed  March  18,  1949. 
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[Title  of  District  Court  and  Cause.] 

MOTION  FOR  PRODUCTION 

Comes  now  the  claimant  and  cross-libel  ant  above 
named  and,  pursuant  to  Admiralty  Rule  32,  moves 
the  court  for  an  order  directed  to  the  libelant  and 
cross-respondent  requiring  the  production  at  a  time 
and  place  to  be  specified  by  the  court  before  trial 
of  the  following  documents  and  articles: 

(1)  Any  specifications,  invitations,  instructions 
to  bidders,  or  other  written  do<?uments  relating  to 
the  specifications  and  proposed  bid  obtained  or  re- 
ceived by  Commercial  Ship  Repair  from  the  claim- 
ant and  cross-libelant  herein  relating  to  the  tanker 
'^  Urania. '^ 

(2)  Any  bids  or  modifications  of  bid  issued  by 
the  libelant  and  cross  respondent  in  connection  with 
the  tanker  ^'Urania.'' 

(3)  Any  and  all  suppliers'  or  manufacturers' 
invoices,  and/or  inventory  or  stock  withdrawal  and 
price  records  or  documents  relating  to  spare  parts 
furnished  to  the  resiDondent  vessel  by  the  libelant. 

(4)  Any  and  all  time  sheets  and  records  show- 
ing breakdown  of  time  of  workmen  and  supervisors 
furnished  to  the  respondent  vessel  on  each  item  of 
the  contract  and/or  extra  specifications. 

(5)  Any  and  all  communications  relating  to  de- 
mands made  by  libelant  upon  the  claimant  for  pay- 
ment of  the  outstanding  accounts  up  to  the  date  of 
filing  of  libel  herein. 

(6)  Any  and  all  work  orders,  time  sheets  or 
similar  documents  of  account  containing  approval 
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by  signature  of  one  Harry  F.  Williams  on  the  ac- 
counts involving  the  respondent  vesseL 

(7)  Any  and  all  engine  parts  or  other  parts  of 
the  motor  tanker  '^ Urania"  removed  from  said 
vessel  by  the  libelant  or  now  in  the  possession  of  the 
libelant  or  its  representatives  which  the  libelant  in- 
tends to  introduce  into  evidence  as  exhibits  upon 
the  trial  of  the  above  cause. 

MERRITT,  SUMMERS 

&  BUCEY, 
CHARLES  B.  HOWARD, 
/s/  LANE  SUMMERS, 

Proctors  for  Claimant 
and  Cross-libelant. 

United  States  of  America, 

State  of  Washington,  County  of  King — ss. 

Lane  Summers,  being  first  duly  sworn,  on  oath 
deposes  and  says: 

That  he  is  an  attorney  at  law  and  a  member  of 
the  firm  of  Merritt,  Summers  &  Bucey,  and  as  such 
one  of  the  proctors  for  claimant  and  cross-libelant 
in  the  above  entitled  cause. 

That  this  affidavit  is  made  in  support  of  the  fore- 
going motion  for  production.  That  the  documents 
and  articles  mentioned  in  said  motion  constitute 
evidence  and  exhibits  material  to  cross-libelant 's 
claims  as  made  by  its  cross-libel,  and  are  essential 
to  proper  preparation  of  cross-libelant 's  case.  That 
such  documents  and  articles  are  either  within  the 
possession  of  or  under  the  control  of  cross-respond- 
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ent,  its  agents  or  employees,  and  are  not  available  to 
cross-libelant  without  production  thereof  upon  said 
motion.  That  said  documents  and  articles  are  not 
of  a  privileged  nature. 

/s/  LANE  SUMMERS. 

Subscribed  and  sworn  to  before  me  this  28th  day 
of  March,  1949. 

[Seal]        /s/  G.  F.  BUCEY, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Copy  received  March  28,  1949. 

[Endorsed]  :     Filed  March  28,  1949. 


[Title  of  District  Court  and  Cause.] 

ORDER  ON  MOTION  FOR  PRODUCTION  OF 
DOCUMENTS  UNDER  ADMIRALTY  RULE  32 

It  appearing  that  claimant  and  cross-libelant  has 
heretofore  moved  the  court  for  an  order  directing 
and  requiring  libelant  and  cross-respondent  to  pro- 
duce certain  documents  and  other  papers  at  a  time 
and  place  to  be  specified  by  the  court  before  trial, 
and  it  further  appearing  that  proctors  for  cross- 
libelant  and  cross-respondents  have  agreed  with 
respect  to  said  motion,  and  the  court  being  fully 
advised  in  the  premises,  now,  therefore,  it  is  hereby- 
Ordered  and  Decreed  that  libelants  and  cross- 
respondents  shall  be  and  are  required  to  produce, 
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ou  or  before  the  6th  day  of  April,   1949,  the  fol- 
lowing documents  and  articles: 

(Ij  Any  specifications,  invitations,  instructions 
to  bidders,  or  other  written  documents  relating  to 
the  specifications  and  proposed  bid  obtained  or 
received  hy  Commercial  Ship  Eepair  from  the 
claimant  and  cross-libelant  herein  relating  to  the 
tanker  ''Urania.'' 

(2)  Any  bids  or  modifications  of  bid  issued  by 
the  libelant  and  cross-respondent  in  connection  with 
the  tanker  "Urania." 

(3)  Any  and  all  suppliers'  or  manufacturers' 
invoices,  and/or  inventory  or  stock  withdrawal  and 
price  records  or  documents  relating  to  spare  parts 
furnished  to  the  resj^ondent  vessel  by  the  libelant. 

(4)  Any  and  all  time  sheets  and  records  show- 
ing breakdown  of  time  of  workmen  and  supervisors 
furnished  to  the  respondent  vessel  on  each  item  of 
the  contract  and/or  extra  specifications. 

(5)  Any  and  all  communications  relating  to 
demands  made  by  libelant  upon  the  claimant  for 
pa}^nent  of  the  outstanding  accounts  up  to  the  date 
of  filing  of  libel  herein. 

(6)  Any  and  all  work  orders,  time  sheets  or 
similar  documents  of  account  containing  ajDproval 
l)y  signature  of  one  Harry  F.  "Williams  on  the  ac- 
counts involving  the  respondent  vessel. 

(7)  Any  and  all  engine  parts  or  other  parts  of 
the  motor  tanker  '"Urania"  removed  from  said 
vessel  by  the  libelant  or  now  in  the  possession  of  the 
libelant   or   its   representatives   which   the   libelant 
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intends  to  introduce  into  evidence  as  exhibits  upon 
the  trial  of  the  above  cause. 

Done  in  open  court  this  6th  day  of  April,  1949. 
/s/  JOHN  C.  BOWEN, 

U.  S.  District  Judge. 
Approved  by: 

TODD,  HOKANSON  &  WHITE, 
/s/  RUSSELL  Y.  HOKANSON, 

Of   Proctors   for   Libelants 
and  Cross-Eespondents. 
Presented  by: 

/s/  THEODORE  A.  LeGROS, 

Of  Proctors  for  Claimant 
and  Cross-Libelant. 

[Endorsed]:     Filed  April  6,  1949. 
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In  the  District  Court  of  the  United  States  for  the 
Western  District  of  Washington,  Northern 
Division 

No.  15266 

E.  A.  BLACK  and  J.  J.  FEATHERSTONE,  co- 
partners, dA>/a  COMMEECIAL  SHIP  RE- 
PAIR, 


Libelants, 


vs. 


M/T  '^URANIA,''  etc.. 

Respondent, 
COMPANIA  NAVIERA  LIMITADA, 

Claimant. 

COURT'S  DECISION 

Announced  on  April  18,  19-49 
The  Court:  All  of  the  original  contract  items, 
as  I  imderstand  it,  are  undisputed  so  far  as  the 
work  done  and  the  charges  made  therefor  are  con- 
cerned, with  the  exception  of  certain  substituted 
work. 

The  respondent  frankly  observed  in  the  course 
of  argument  on  the  merits  that  the  extent  of  Mr. 
Williams'  authority  to  represent  the  owner  of  the 
vessel  is  perhaps  the  one  outstanding  question  for 
detennination  by  the  Court,  at  least  so  far  as  the 
right  of  the  libelants  to  recover  on  account  of  the 
matters  and  things  alleged  in  the  libel  may  be  con- 
cerned.   The  Court  has  heard  and   carefullv  con- 
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sidered  all  of  the  testimony  upon  that  issue,  as  well 
as  all  the  other  issues  in  the  case. 

I  know  of  no  fact  in  the  case  more  firmly  estab- 
lished than  that  Mr.  Williams  was  held  out  by  the 
owner  as  having  authority  to  represent  the  owner  in 
all  things  concerning  the  work  and  the  ordering  of 
extra  repairs  not  covered  by  the  original  contract. 
So  far  as  concerns  the  owner  advising  the  libelants 
that  there  was  any  limitation  of  any  character  upon 
the  authority  of  Mr.  Williams  to  represent  the 
owner,  there  is  no  credible  evidence  in  this  case  to 
support  that. 

The  owner,  through  the  testimony  of  Mr.  Antip- 
pas,  put  forward  a  contention  in  effect  that  the 
libelants  should  have  been  aware  of  the  fact  that  in 
some  special  matters,  Mr.  Williams  could  not  have 
been  supposed  to  have  authority  from  the  owners 
to  cover  his  handling  of  those  matters  and  acting 
for  the  owner  to  the  same  extent  that  the  owner 
through  some  corporate  official  could  have  acted, 
but  there  is  nothing  in  the  evidence  to  warrant  any 
such  contention  on  the  part  of  the  owner. 

Mr.  Williams  was  sent  here  to  represent  the 
owner,  and  he  did  represent  the  owner  in  everything 
that  concerned  the  doing  of  this  work  and  the  acts 
that  were  reasonably  connected  with  it.  No  acts 
done  by  Mr.  Williams  for  the  owner  ^vere  ever 
repudiated  until  after  this  libel  was  filed.  The 
Court,  therefore,  finds,  concludes  and  decides  from 
a  preponderance  of  the  evidence  that  the  authority 
of  Mr.  Williams  to  represent  and  bind  the  owner 
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was  without  limitation  so  far  as  the  matters  and 
tilings  alleged  in  the  libel  are  concerned. 

In  every  instance  of  Mr.  Williams'  approval  of 
work  done  and  in  every  instance  of  acts  done  by 
Mr.  Williams  in  connection  with  the  repairs  and 
work  on  the  ^'Urania,''  Mr.  Williams'  authority  to 
bind  the  owner  was  ample  and  sufficient,  and  Mr. 
Williams'  acts,  both  as  to  original  contract  items 
and  extra  items,  did  bind  the  owner  of  the 
*^  Urania." 

He  had  every  appearance  of  having  unlimited 
authority  to  represent  the  owner  in  approving  the 
work  and  authorizing  extras  in  every  instance  when 
he  purx)orted  to  act  for  the  owner.  If  there  was  in 
fact  in  the  owner's  mind  any  thought  of  limitation 
of  such  authority,  it  was  incumbent  upon  the  owner 
to  so  advise  the  libelants  in  some  certain  way.  Xo 
such  limitation  was  ever  communicated  to  the  libel- 
ants. 

The  Court,  from  a  preponderance  of  the  evidence, 
further  finds,  concludes  and  decides  that  all  of  the 
work  which  was  done  in  pursuance  of  the  original 
contract  and  in  comiection  with  the  extras  ordered 
by  Mr.  Williams  was  actually  done  as  alleged  in 
the  libel,  was  authoritatively  approved  by  Mr.  Wil- 
liams on  behalf  of  the  owner  as  alleged  in  the  libel, 
and  that  the  charges  made  by  libelants  therefor 
are  in  all  respects  reasonable,  and  libelants  are 
entitled  to  recover  of  and  from  the  respondent  all 
of  the  sums  as  prayed  for  in  the  libel. 

The  substitute  work  was  done  in  place  of  the  item 
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in  the  contract  calling  for  removal  of  a  bulkhead 
at  a  cost  of  $200.  Mr.  Williams  himself  testified 
that  although  the  bulkhead  was  not  removed  ac- 
cording to  the  specifications,  additional  substitute 
work  was  done  in  amount  and  value  satisfactory 
to  him,  and,  therefore,  there  will  be  no  deduction 
from  the  sums  asked  for  by  libelants  on  account 
of  that  $200  bulkhead  removal  item. 

Referring  now  to  the  extra  coils  for  the  Clayton 
boiler,  Mr.  Featherstone,  one  of  the  libelants,  clearly 
recalled  the  transactions  regarding  that  matter, 
w^hen  he  spoke  of  not  having  any  of  those  extra  coils 
at  the  Winslow  yard  and  of  having  some  of  them 
in  libelants'  Seattle  warehouse  where  the  libelants 
ordinarily  kept  spare  parts  used  in  ship  repairs, 
when  he  spoke  of  having  the  extra  coils  looked  over 
carefully  and  of  having  selected  one  set  that  was 
regarded  as  suitable  for  the  Clayton  boiler  on  the 
^^ Urania,"  and  of  having  that  extra  set  transported 
from  Seattle  over  to  the  Winslow  yard  and  there 
put  aboard  the  ^^ Urania."  It  is  not  likely  that  Mr. 
Featherstone  would  have  had  that  done  without  ariy 
authorization  from  Mr.  Williams.  Mr.  Featlier- 
stone's  recollection  of  the  foregoing  details  con- 
cerning the  extra  coils  is  significant. 

It  is  more  likelv  that  Yiv.  Williams  has  for^'otten 
the  detail.  The  Court  declines  to  allow  any  deduc- 
tions from  the  amounts  to  be  recovered  by  libelants 
on  account  of  the  work  substituted  for  the  bulkhead 
removal  and  extra  coils  for  the  Clayton  boiler. 

Mr.  Williams  was  on  the  job  a  great  ])ercentage 
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of  the  time,  and  he  worked  without  any  evidence  of 
friction  with  the  superintendents  and  tlie  foremen 
and  workmen  in  and  about  the  yard,  and  so  far  as 
the  evidence  discloses,  there  never  were  any  irrec- 
oncilable differences  between  him  and  others  work- 
ing in  the  yard  as  to  the  amomit  or  quality  of  the 
work  called  for  l)v  the  orioinal  contract  or  the  extra 
job  orders. 

The  Court  was  convinced  more  by  the  testimony 
of  Mr.  Williams  than  by  any  other  testimony,  as  to 
the  fairness  of  these  items,  respecting  both  the  quan- 
tity and  prices  of  materials  and  work  furnished  by 
libelants.  Particularly,  his  testimony  in  effect  that 
the  repair  job  as  a  whole  was  done  in  a  good  work- 
manlike manner  caused  the  Court  to  conclude  that 
the  libelants  did  supply  good  materials  and  good 
shipyard  work  in  connection  with  all  the  re^Dairs 
made. 

This  the  Court  so  concludes  notwithstanding  the 
fact  that  some  of  the  shipyard  foremen  or  subfore- 
men  failed  to  relate  from  the  witness  stand  very 
clear-cut  narratives  or  accounts  of  what  was  done, 
or  definite  personal  knowledge  of  details  of  the  work 
actually  done.  In  at  least  three  instances,  I  thought 
libelants'  witnesses  showed  a  surprising  lack  of  per- 
sonal recollection  of  the  details  of  the  work  done. 

Yet.  I  am  convinced,  from  a  consideration  of  all 
the  evidence  and  by  a  preponderance  thereof,  that 
one  of  the  reasons  why  some  of  these  foremen  or 
subforemen  may  not  have  retained  in  their  minds 
in  minute  detail  what  they  personally  did  or  saw 
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done  in  connection  with  the  repairs,  was  that  they 
were  doing  so  much  of  the  work  under  direction  of 
ship  officers  or  personnel,  notably  the  chief  engineer 
or  persons  in  the  engine  room  department,  and 
they  were  doing  the  work  in  detail  as  ordered  rather 
than  in  accordance  wdth  written  sj^ecifications  or 
what  the  foremen  or  sub  foremen  thought  should  be 
done.  Consequently,  in  such  instances,  the  final  func- 
tioning of  a  repaired  unit  was  not  to  be  so  much  in 
accordance  with  the  satisfaction  of  a  foreman  or  sub- 
foreman,  but  was  to  be  rather  for  the  approval  of 
Mr.  Williams  and  Mr.  Gallagher  or  as  required  by  a 
department  of  the  shi})  or  its  head  particularly  inter- 
ested in  the  specific  item. 

Coming  now  to  the  cross  libel,  it  a})pears  from  the 
allegations  of  the  cross  libel  and  testimony  in  sup- 
jjort  thereof  that  as  a  matter  of  fact  the  cross 
libelant,  the  owner  of  the  vessel,  sustained  consider- 
able expenses  in  California  and  Mexican  waters  and 
ports  due  to  a  failure  of  the  main  engine,  and  more 
specifically,  due  to  the  galling  of  the  vertical  timing- 
gears  of  the  main  engine.  As  to  cross  libelant's  right 
to  recover  on  account  of  the  matters  and  things  set 
forth  in  the  cross  libel,  the  burden  rests  upon  the 
cross  libelant  to  prove  as  alleged  that  such  engine 
failures  were  caused  by  faulty  repairs  made  by 
libelant. 

So  far  as  the  main  engine  and  its  auxiliary  equi])- 
ment  are  concerned,  all  parts  operated  efficiently 
from  the  time  of  the  beginning  of  the  sea  trial  at 
Seattle    until    the    vessel    arrived    off    Manzanillo, 
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Mexico,  more  than  eleven  days  later.  The  sea  trial 
was  had  before  the  vessel  departed  from  Seattle. 
The  occurrence  of  the  main  engine's  failure  off  Man- 
zanillo  was  about  eleven  days  after  the  vessel  left 
Seattle. 

The  engine  functioned  properly  for  ten  days.  The 
main  engine  failure  first  occurred  on  the  eleventh 
day  out  of  Seattle  and  about  a  day  after  the  lubri- 
cating oil  was  changed.  Xo  difficulty  in  the  func- 
tioning of  the  engine  or  any  of  its  auxiliary  equip- 
ment had  been  experienced  during  the  sea  trial  or  at 
anv  time  dimns:  those  ten  davs  out  of  Seattle  before 
the  lubricating  oil  was  changed.  The  Court  is  not 
entirelv  convinced  bv  the  evidence  as  to  iust  exactly 
what  was  the  cause  of  that  engine  trouble  or  of  the 
galling  of  those  gears,  but  I  am  convinced  of  one 
thing,  and  that  is.  of  the  failure  of  the  cross  libelant 
to  sustain  the  burden  of  shoA^ilng,  by  a  preponder- 
ance of  the  evidence,  just  what  the  cause  was. 

I  am  not  entirely  satisfied  in  my  own  mind  from 
the  evidence  whether  or  not  there  actually  vras  con- 
tamination in  the  lubricating  oil.  If  it  is  established 
by  the  evidence  that  ]ui3e  oil  contamination  of  some 
kind  or  other  vras  the  cause,  I  am  not  entirely  sat- 
isfied as  to  the  nature  of  the  contamination,  whether 
it  was  sea  water  or  whether  it  was  some  foreign 
matter  other  than  sea  water  which  had  been  intro- 
duced into  the  lubricating  oil. 

Furthermore,  I  am  not  satisfied  from  the  evidence 
as  to  what  was  the  means  of  introducing-  the  foreimi 
matter,  either  sea  water  or  other  kind  of  contamina- 
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tion,  if  there  was  some  kind  of  contamination,  into 
the  lubricating  oil.  If  there  was  sea  water  con- 
tamination, I  am  not  sure  whether  it  all  was  ad- 
mitted through  leaks  or  whether  it  was  admitted  in 
some  other  way. 

Cross  libelant  contends  and  it  might  be  supposed 
that  a  leak  in  the  partition  wall  between  the  sea 
water  cooling  agent  and  the  lube  oil  admitted  the 
sea  w^ater  into  the  lube  oil,  but  I  do  not  know  from 
the  evidence  certainly  that  the  leaks,  if  any,  were 
caused  by  any  defective  repair  work  done  at  Seattle. 
If  leaks  did  in  fact  admit  the  sea  water,  the  leaks 
might  have  developed  from  ordinary  w^ear  and  tear 
after  the  vessel  left  Seattle,  instead  of  from  faulty 
repairs  at  Seattle. 

One  witness  testified  that  the  chief  engineer 
definitely  instructed  just  what  was  to  be  done,  what 
kind  of  work,  servicing  and  testing  were  to  be  done 
with  respect  to  the  heat  exchangers  and  lube  oil 
cooler,  and  that  the  libelants  as  repairmen  under- 
took on  their  own  responsibility  no  duty  to  deter- 
mine the  extent  of  repairs  or  servicing  or  testing 
which  was  to  be  done,  but  did  only  what  the  chief 
engineer  specifically  directed  in  pursuance  of  the 
contract  stipulation  in  that  connection. 

Also,  I  do  not  think  that  it  is  to  be  concluded  from 
the  evidence  before  the  Court  here  that  the  galling 
of  the  gears  was  not  caused  in  part  by  some  ab- 
normal ])ressures  not  connected  with  the  repairs. 
There  is  considerable  uncertaintv  about  what  mi2:ht 
have  caused  the  galling  of  the  gears,  but  one  of  the 
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outstanding  circumstances  surrounding  the  problem 
is  a  circumstance  very  strongly  in  favor  of  the  work- 
manlike  ciualitv  of  the  repairs  made  at  Seattle, 
namely,  that  the  engine  and  its  auxiliary  parts  func- 
tioned normallv  and  satisfactorily,  not  only  at  the 
time  of  the  sea  trial,  \yhen  Mr.  TTilliams,  on  behalf 
of  the  o^yner,  and  also  Mr.  Gallagher,  on  behalf  of 
the  American  Bureau  of  Shipping,  approved  the 
repair  work,  but  also  during  the  ten  days'  run  from 
Seattle  to  a  point  off  Manzanillo,  during  all  of  which 
time  there  was  no  evidence  of  improper  function- 
ing of  either  the  main  engine  or  its  timing  gears,  but 
on  the  contrary,  such  functioning  was  proper. 

No  one  can  decisively  conclude  from  the  evidence 
in  this  case  that  such  damage  or  galling  as  the  timing 
gears  sustained  might  not  have  all  been  caused  dur- 
ing the  day  that  they  were  operating  after  the  first 
change  of  lubricating  oil  was  made  following  the 
initial  ten  days'  run  from  Seattle. 

A  substantial  portion  of  all  of  the  repair  work 
done  by  libelants  was  done  not  to  the  extent  and  in 
the  manner  as  determined  bv  the  discretion  of  the 
libelants,  but  according  to  the  discretion  and  direc- 
tion of  those  representing  the  owner  of  the  vessel  as 
the  contract  provided.  In  that  connection,  we  should 
bear  in  mind  the  fact  that  the  vessel  had  been  out 
of  use  for  some  time  before  the  rei3airs  were  made. 

A  relatively  minor  failure  or  damage  occurred 
near  Port  Angeles  when  the  telemotor  system  failed. 
But  the  statement  on  page  6  of  Libelant's  Exhibit 
17,  item  ■il(a)  that,  "All  parts  of  the  steering  engine 
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were  examined  and  were  found  in  good  condition," 
cannot  be  lightly  laid  aside,  for  that  is  what  Mr. 
Gallagher,  as  a  representative  of  the  American 
Bureau  of  Shipping,  found  from  his  observation  of 
the  telemotor's  functioning  on  the  sea  trial. 

That  finding,  taken  in  connection  with  other  testi- 
mony in  the  case,  convinces  the  Court  that  the  work 
of  repair  and  servicing  of  the  telemotor  system  was 
done  in  a  good  workmanlike  manner  and  in  accord- 
ance with  good  shipyard  practice,  and  that  the  fail- 
ure in  that  system  occurring  near  Port  Angeles  was 
due  to  causes  other  than  improper  work  of  libelants. 

Finally,  it  is  the  finding,  conclusion  and  decision 
of  the  Court  from  a  preponderance  of  the  evidence 
in  this  case  that  the  cross  libelants  take  nothins:  bv 
the  cross  libel.  It  is  the  further  decision  of  the 
Court  that  libelants  recover  their  taxable  costs 
herein.  Such  recoveries  as  are  allowed  by  the  Court 
in  favor  of  libelants  shall  be  without  interest  prior 
to  entry  of  judgment  and  decree  if  such  entry  can 
be  soon  accomplished. 

Is  there  any  issue  tendered  in  the  lil)el  or  cross 
libel  or  any  answer  to  either  of  them  not  covered  by 
the  Court's  announced  decision?  If  so,  will  vou 
advise  me  of  it  now  % 

Mr.  Howard:  I  believe  there  is  one  item  that 
was  not  specifically  commented  on  with  respect  to 
the  cross  libel,  the  claim  for  cost  of  repairs  to  the 
Clayton  boiler. 

The  Court:  I  do  not  think  as  to  that  item,  any 
more  than  the  others,  that  the  cross  libelant  has 
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sustained  its  burden  of  proving  the  repair  work 
\Yas  defective  or  other  than  workmanlike  in  accord- 
ance with  good  shipyard  practice,  and  for  that  rea- 
son the  Court  does  as  to  that  item  specifically  deny 
recoA'ery  to  the  cross  libelant. 

(Discussion  re  date  of  further  proceedings.) 

The  Court:  This  case  is  continued  until  Thurs- 
day. May  5,  1949,  at  10:00  o'clock  in  the  forenoon, 
for  the  purpose  of  settling  and  entering  findings 
of  fact,  conclusions  of  law  and  decree. 


[Title  of  District  Court  and  Cause.] 

MEMORAXDUM  OF  COSTS  AXD 
DISBURSEMEXTS 

Costs 

Amount       Amount 
Claimed       Allowed 

Docket  fees  (Proctor's)  libel  and  cross-libel 

—$20  each  $  40.00         $  40.00 

Proctor "s  fee   (each  deposition  read  in  e^'i- 

dence   at   $2.50   each — -James   D.   Clarke, 

S.  AV.  XewelL  Arleigh  0.  Biehler,  George 

W.    Rourke,   M.   L.   Xewell,   William   H. 

Weiler.  Ed^in  AV.  Pike,  George  M.  Du- 

puy.   Harry  J.   Summers.  Andreas  Beis, 

P.    Baxevanis.    X.    A.    Cross,    Frank    H. 

Gallagher. )    32.50  32.50 
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Disbursements 

Amount  Amount 

Claimed  Allowed 

Clerk's  fees $  15.00  $  15.00 

Marchal's  fees — advertising,  keeper  ser\ice, 

etc 48.40  48.40 

Disbursement  for  notary's  fee  and  original 

transcript,   Gallaglier  deposition 151.40  151.40 

Cost  bond  on  libel — premium 10.00  10.00 

Witness  fees: 

Name  Days  Miles 

Arthur  H.  Lindgren..  2  (Winslow)              40       6.00  6.00 

Harry  F.  Williams....  1                                    2       2.10  2.10 

Frederick  J.  Harper..   1  (Winslow)              20      3.00  3.00 

Carl  J.  Nordstrom 1                                    2       2.10  2.10 

Richard  Storrs  1                                    2       2.10  2.10 

Ole  Lillehei  2  (Winslow)              40       6.00  6.00 

A.  H.  McDonald 1                                   2       2.10  2.10 

J.  L.  Sweetin 1                                   2       2.10  2.10 

Fred  Finn 1  (San  Francisco)  200     12.00  12.00 

Walter  Oakland  1  (Winslow)              20       3.00  3.00 

Harold  Woodman  ....  1  (Winslow)              20       3.00  3.00 

J.  D.  Gilmour 1                                   2       2.10  2.10 

Lester  Short  1                                   2       2.10  2.10 

Harold  B.  Wells 1  (Winslow)              20       3.00  3.00 

Frank  E.  Blumberg..  2                                    4      4.20  4.20 

Alfred  Amdahl 1  (Winslow)              20       3.00  3.00 

Herman  Sanwick  1                                    2       2.10  2.10 


'? 


Taxed  $357.30    $357.30 

Taxed  Mav  2,  1949. 

/s/  MILLARD  T.  THOMAS, 
Clerk. 


United  States  of  America, 

Western  District  of  Washington — ss. 

Russell  V.  Hokanson,  being  duly  sworn,  deposes 
and  says:    That  he  is  one  of  the  proctors  for  the 
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libelants  and  cross-respondents  in  the  above  entitled 
cause ;  and  as  such  has  knowledge  of  the  facts  herein 
set  forth;  that  the  items  in  the  above  memorandum 
contained  are  correct  to  the  best  of  this  deponent's 
kiiowledge  and  belief,  and  that  the  said  disburse- 
ments have  been  necessarily  incurred  in  the  said 
cause  and  that  the  services  charged  herein  have 
been  actually  and  necessarily  performed  as  herein 
stated. 

/s/  RUSSELL  V.  HOKAXSON. 

Subscribed  and  sworn  to  before  me  this  27th  day 
of  April,  1949. 

[Seal]        /s/  STUART  W.  TODD, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

To :  Compania  Xaviera  Limitada,  a  corporation,  and 
to  Merritt,  Smnmers  &  Bucey,  its  proctors. 

You  ATill  Please  Take  Xotice  that  on  Monday, 
the  2d  day  of  May.  1949.  at  the  hour  of  9:30  o'clock 
a.m.,  ajDplication  will  be  made  to  the  Clerk  of  said 
Court,  to  have  the  within  memorandum  of  costs  and 
disbursements  taxed  pursuant  to  the  rule  of  said 
Court,  in  such  case  made  and  provided. 

TODD,  HOKAXSOX  &  WHITE, 
Proctors  for  Libelants  and 
Cross-respondents. 

Receipt  of  copy  acknowledged. 

[Endorsed]  :     Filed  April  27,  1949. 


I 
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In  the  District  Court  of  the  United  States  for  the 
Western  District  of  Washington,  Northern 
Division 

In  Admiralty — No.  15266 

E.  A.  BLACK  and  J.  J.  FEATHERSTONE,  co- 
partners, doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Libelants, 

vs. 

THE  MOTOR  TANKER  ^'URANIA,"  her  engines, 
tackle,  apparel,  furniture  and  equipment. 

Respondent, 

COMPANIA  NAVIERA  LIMITADA,  a  corpora- 
tion, 

Claimant. 

COMPANIA  NAVIERA  LIMITADA,  a  corpora- 
tion, 

Cross-libelant, 

vs. 

E.  A.  BLACK  and  J.  J.  FEATHERSTONE,  co- 

l^artners,    doing    business   under    the    assumed 
name  and  style  of  Commercial  Ship  Repair, 

Cross-respondents. 

FINDINGS  OF  FACT  AND 
CONCLUSIONS  OF  LAW 

This  Cause  having  come  on  for  trial  before  the 
undersigned  Judge  of  the  above  entitled  court  sitting 
in  admiralty  on  April  7,  1949,  upon  the  allegations 
of  the  libel  and  answer  thereto,  and  the  cross-libel 
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and  answer  thereto,  and  cross-libel  ant  having  by  oral 
trial  amendment  deleted  items  (1),  (9)  and  (10)  of 
Article  IV  of  its  cross-libel,  and  by  \\T:*itten  trial 
amendment  having  substituted  a  new  item  (1)  to 
Article  IV  of  its  cross-libel,  and  the  court  having 
approved  all  of  said  amendments,  and  cross-respond- 
ents having  moved  for  dismissal  of  the  cross-libel 
at  the  conclusion  of  the  testimony  adduced  in  sup- 
port thereof,  and  the  court  having  denied  said 
motion  save  and  except  as  to  items  (3)  and  (4)  of 
Article  IV  of  said  cross-libel  with  respect  to  which 
cross-respondents'  motion  to  dismiss  was  granted, 
and  said  trial  having  been  concluded  on  April  18, 
1949,  and  both  sides  having  rested  both  as  to  the 
libel  and  cross-libel,  and  the  court  having  heard 
and  considered  the  evidence  and  the  arguments  of 
counsel,  and  being  fully  advised  in  the  premises, 
and  having  on  April  18,  1949,  rendered  its  oral  de- 
cision, now  makes  the  following : 

Findings  of  Fact 
I. 
That  at  all  times  herein  mentioned,  libelants-cross- 
respondents,  E.  A.  Black  and  J.  J.  Featherstone 
(hereinafter  described  as  libelants),  were  and  now 
are  co-partners  doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair,  with 
an  office  and  place  of  business  in  the  Port  of  Win- 
slow,  State  of  Washington. 

II. 

That  the   respondent   vessel,   the  Motor   Tanker 
Urania,  was  at  all  times  herein  mentioned  0A\Tied 
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by  claimaiit-cross-libelant  (hereinafter  referred  to 
as  claimant  corporation),  Compania  Naviera  Limi- 
tada,  a  corporation  organized  and  existing  under  the 
laws  of  the  Republic  of  Panama.  That  said  vessel 
was,  at  the  time  of  the  filing  of  the  libel  herein,  to- 
wit,  on  October  13, 1948,  lying  afloat  in  the  navigable 
waters  of  Puget  Sound  at  Winslow,  Washington, 
and  within  the  jurisdiction  of  this  court,  and  that 
the  causes  herein  sued  upon  are  within  the  admiralty 
and  maritime  jurisdiction  of  this  court. 

III. 

That  heretofore  and  on  or  about  August  4,  1948,  at 
Seattle,  Washington,  claimant  corporation,  Com- 
pania Naviera  Limitada,  made  and  entered  into  a 
contract  with  libelants  whereby  libelants  agreed  to 
furnish  to  said  motor  tanker  Urania  material,  labor 
and  services  for  the  repair,  alteration  and  renewal 
of  said  vessel,  in  accordance  \\ith  specifications  then 
and  there  agreed  upon  (Libelant's  Exhibit  1,  ad- 
mitted in  evidence),  for  the  agreed  price  of  $40,- 
155.00.  That  claimant  corporation  and  libelants 
further  agreed  at  said  time  and  j^lace  that  an  addi- 
tional item  relating  to  installation  on  said  vessel  of 
a  chart  room  would  be  performed  by  libelants  for 
the  sum  of  $1500.00  if  claimant  corporation's  repre- 
sentative, Harry  F.  AVilliams,  should  order  such 
installation  to  be  made ;  that  pursuant  to  said  agree- 
ment said  Harry  F.  Williams  ordered  said  installa- 
tion, and  that  the  total  contract  price  thereupon 
was  increased  to  the  agreed  amount  of  $41,655.00. 
(The  contract  described  in  this  paragraph  is  here- 
inafter referred  to  as  original  contract.) 
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IV. 

That  pursuant  to  said  original  contract,  libelants 
furnished  to  respondent  vessel  at  libelants'  shipyard 
at  Winslow,  Washington,  all  of  said  material,  labor 
and  services  in  accordance  with  the  specifications 
therefor  in  a  timely,  competent  and  workmanlike 
manner,  save  and  except  item  36  of  the  said  speci- 
fications, relating  to  the  removal  of  an  ammunition 
storeroom  bulkhead,  which  item  was  ordered  can- 
celled by  claimant  corporation  by  and  through  its 
authorized  representative,  Harry  F.  Williams,  and 
in  lieu  of  the  performance  of  said  item  it  was  agreed 
between  claimant  corporation  and  libelants  that  cer- 
tain substitute  work  of  a  reasonable  and  agreed 
value  equal  to  the  value  of  item  36.  should  be  per- 
formed by  libelants;  that  in  accordance  with  said 
agreement  libelants  performed  the  agreed  substitute 
work  on  said  vessel  in  lieu  of  item  36,  in  a  timely, 
competent  and  workmanlike  mamier. 

V. 

That  at  the  time  and  place  of  the  making  of  the 
original  contract,  claimant  corporation,  acting  by 
and  through  its  authorized  representative.  Demetri 
Antii)pas,  a  director  of  said  corporation,  advised 
libelants  that  Harry  F.  Williams,  a  marine  surveyor 
from  Xew  York  City,  who  was  then  and  there  pres- 
ent, would  remain  at  Winslow  as  owner's  repre- 
sentative and  would  have  full  authority  to  supervise 
the  making  of  rej^airs.  alterations  and  renewals  to 
said  vessel  and  was  empowered  on  behalf  of  claim- 
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ant  corporation  to  order  from  libelants,  in  addition 
to  the  items  specified  by  the  original  contract,  such 
material,  labor,  services  and  spare  parts  relating  to 
the  repair,  alteration  and  renewal  of  said  vessel,  as 
he,  the  said  Harry  F.  Williams,  deemed  necessary 
and  appropriate,  and  for  all  purposes  to  represent 
claimant  corporation  in  connection  with  the  repair, 
alteration  and  renewal  of  said  vessel  by  libelants. 

VI. 

That  pursuant  to  the  arrangements  made  between 
claimant  corporation  and  libelants  and  as  the  work 
progressed  on  the  original  contract,  said  Harry  F. 
Williams  from  time  to  time  ordered  libelants  to 
furnish  additional  material,  labor  and  services  for 
the  repair,  alteration  and  renewal  of  respondent 
vessel  and  spare  parts  for  said  vessel;  that  all  said 
additional  material,  labor  and  services  as  ordered 
were  furnished  by  libelants  to  said  vessel  in  a  timely, 
competent  and  workmanlike  manner,  and  the  price 
for  the  same  was  negotiated  between  said  Harry  F. 
Williams,  as  owner's  representative,  and  libelants; 
that  $38,191.00  was  the  total  price  agreed  upon  by 
said  parties  for  said  additional  work ;  that  the  spare 
parts  ordered  for  said  vessel  by  Harry  F.  Williams 
as  owner's  representative  were  timely  furnished  to 
said  vessel  by  libelants,  and  that  $6,920.46  was  the 
total  price  agreed  upon  by  said  parties  for  said  spare 
parts. 

YII. 

That  the  total  price  for  additional  material,  labor, 
services  and  spare  parts  furnished  said  vessel  by 
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libelants  is  in  all  respects  fair  and  reasonable;  that 
failure,  if  any,  on  the  part  of  libelants  to  accom- 
plish all  items  listed  in  job  order  covering 
additional  work  (Libelant's  Exhibit  -t  admitted  in 
evidence)  was  by  specific  order  of  claimant  corpora- 
tion's representative,  Harry  F.  TVilliams,  and  that 
failure  fully  to  accomplish  all  items  therein  listed 
was  equalized  by  substituted  work  performed  at  the 
request  of  Harry  F.  ATilliams  by  libelants  in  lieu 
of  omitted  items  and  by  negotiations  on  total  price. 

That  all  items  listed  on  spare  parts  invoice  (Libel- 
ant's Exhibit  6  admitted  in  evidence),  including 
spare  boiler  coils,  were  furnished  and  properly  al- 
located to  spare  parts  in  accordance  with  agreement 
between  Harry  F.  Williams  and  libelants,  and  that 
the  total  price  therefor  was  in  all  respects  fair  and 
reasonable. 

VIII. 

That  Harry  F.  "Williams  on  October  8,  1948, 
signed  and  approved  invoices  as  owner's  representa- 
tive covering  all  labor,  material,  services  and  spare 
parts  furnished  by  libelants  to  respondent  vessel,  in 
the  total  amounts  as  follows: 

Original  contract $41,655.00 

Additional  work 38,191.00 

$79,846.00 
State  Sale^s  Tax— 3% 2.392.68 

$82,238.68 

Spare  parts 6.920.46 

State  Sales  Tax— 3%   207.61 

Total  $89,366.75 
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That  said  Harry  F.  Yfilliams  had  authority  on 
behalf  of  claimant  corporation  to  order  said  addi- 
tional work,  spare  parts,  substituted  work  and  to 
negotiate  and  approve  the  prices  therefor.  That 
said  Harry  F.  Williams  had  authority  on  behalf 
of  claimant  corporation  as  its  representative  to  ap- 
prove and  accept  all  labor,  material,  services  and 
spare  parts  furnished  by  libelants  to  said  vessel  and 
that  said  Harry  F.  Williams  did  approve  and  ac- 
cept the  same  on  October  8,  1948.  That  in  addition 
thereto  said  vessel  was  approved  and  passed  for 
classification  by  American  Bureau  of  Shipping  on 
October  9,  1948,  and  that  all  labor,  material,  serv- 
ices and  spare  parts  furnished  by  libelants  to  said 
vessel  were  accepted  and  approved  by  the  master  of 
said  vessel  prior  to  October  13,  1948. 

IX. 

That  even  if  limitations  had  been  imposed  by 
claimant  corporation  upon  the  authority  of  Harry 
F.  Williams  to  act  for  it  in  all  matters  connected 
with  the  repair,  alteration  and  renew^al  of  respond- 
ent vessel  by  libelants  (and  this  court  expressly  finds 
that  no  such  limitations  were  imposed),  this  court 
would  find  and  does  find  that  by  reason  of  the  re- 
lationship existing  between  libelants  and  claimant 
corporation,  the  actual  conduct  of  claimant  corpora- 
tion and  its  agents,  the  failure  of  claimant  corpora- 
tion to  communicate  to  libelants  the  limitations,  if 
any,  upon  the  authority  of  said  Harry  F.  Williams, 
and  further,  by  reason  of  the  custom  and  practice 
with  respect  to  the  authority  of  marine  surveyors 
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acting  as  owners'  representatives  prevailing  in  the 
Puget  Sound  area  at  all  times  herein  mentioned, 
libelants  were  entitled  to  and  did  deal  with  and  rely 
upon  the  acts  of  the  said  Harry  F.  Williams  as  the 
acts  of  claimant  corporation. 

X. 

That  of  the  total  amount  owing  by  claimant  corpo- 
ration to  libelants  covering  all  material,  labor,  serv- 
ices and  spare  parts  furnished  to  respondent  vessel 
as  hereinbefore  described,  including  State  sales  tax, 
to-wit,  the  total  sum  of  $89,366.75,  claimant  corpora- 
tion has  paid  the  libelants  the  sum  of  $25,000  only, 
which  payment  was  made  on  October  4,  1948.  That 
there  was  due  and  owdng  to  libelants  by  claimant 
corporation  on  October  13,  1948,  the  sum  of  $64,- 
366.75,  no  part  of  which  balance  has  been  paid  to 
date,  and  that  libelants,  on  said  date,  had  a  valid 
claim  of  maritime  lien  upon  respondent  vessel  for 
the  amount  due;  that  thereafter,  on  October  15, 1948, 
upon  the  filing  herein  of  a  release  and  cost  bond  in 
the  sum  of  $80,000.00,  executed  by  claimant  corpora- 
tion as  principal  and  National  Surety  Corporation 
as  surety,  conditioned  to  abide  by  and  answer  final 
decree  in  this  cause,  respondent  vessel  was  released 
from  arrest. 

XI. 

That  any  provision  for  completion  of  work  under 
the  specifications  of  the  original  contract  within 
eighteen  working  days,  as  alleged  by  claimant  cor- 
poration in  its  cross-libel,  was  expressly  waived  by 
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claimant  corporation  on  or  about  August  4,  1948; 
that  no  time  was  fixed  by  the  parties  within  which 
all  work  specified  under  original  contract  together 
with  additional  work  and  spare  parts  ordered  there- 
after was  to  be  completed;  that  all  of  said  work 
was  completed  in  a  reasonable  time  and  that  claim- 
ant corporation  has  failed  to  sustain  proof  as  to 
allegations  of  delay  in  completion  of  work  or  of 
damage  for  expenses  during  alleged  delay  or  loss 
of  profits  by  reason  of  alleged  delay  at  Winslow, 
Washington. 

XII. 

That  all  work  performed  by  libelants  on  the  tele- 
motor  and  Clayton  Boiler  of  respondent  vessel  was 
performed  in  a  competent,  workmanlike  manner 
and  in  accordance  with  good  shipyard  practice, 
and  was  accepted  and  approved  by  claimant  cor- 
poration; that  claimant  corporation  has  not  sus- 
tained proof  as  to  allegations  of  damage  allegedly 
caused  by  libelants'  malperformance  concerning 
such  w^ork. 

XIII. 

That  all  work  performed  by  libelants'  employees 
on  main  engine  of  respondent  vessel,  save  that  done 
by  riggers,  was  done  at  the  direction  of  and  under 
the  supervision  and  control  of  the  chief  engineer 
of  respondent  vessel;  that  with  respect  to  work  on 
main  engine  of  said  vessel  libelants  undertook  on 
their  own  responsibility  no  duty  to  determine  the 
extent  of  repairs,  servicing  or  testing  necessary, 
but  did  only  what  the  chief  engineer  of  said  vessel 
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directed  in  pursuance  of  contract  stipulation  in 
that  connection;  tliat  all  work  relating  to  main 
engine  performed  by  libelants'  employees  as  here- 
inabove described  was  done  in  a  competent  and 
workmanlike  mamier  and  was  accepted  and  ap- 
proved by  claimant  corporation;  that  claimant  cor- 
poration has  failed  to  sustain  proof  as  to  cause  of 
main  engine  breakdowns  and  that  whatever  the 
cause  or  causes  thereof  were,  claimant  corporation 
has  failed  to  sustain  proof  of  allegations  that  said 
breakdo\ATLS  and  the  damages,  if  any,  resulting 
therefrom  occurring  subsequent  to  departure  of 
vessel  from  Puget  Sound  were  caused  by  any  al- 
leged malperformance  by  libelants  or  their  em- 
ployees. 

XIV. 
That  the  oral  decision  of  this  court  in  this  cause 
announced  on  April  18,  1949,  is  by  this  reference 
made  a  part  of  these  findings  of  fact  as  though 
fully  set  forth  herein. 

Done  In  Open  Court  this  7th  day  of  May,  1949. 
/s/  JOHX  C.  BOWEX, 
Judge. 

From  the  foregoing  Findings  of  Fact,  the  court 
now  makes  and  enters  herein  its 


Conclusions  of  Law 
I. 
That  libelants   are   entitled  to   a   decree   against 
Compania   Xaviera   Limitada.   of   Panama,   a   cor- 
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poration,  the  owner  and  claimant  herein  of  the 
respondent,  Motor  Tanker  Urania,  her  engines, 
tackle,  apparel,  furniture  and  equipment,  and  the 
principal  upon  the  release  and  cost  bond  filed 
herein  by  said  claimant,  for  the  sum  of  $64,366.75, 
together  with  libelants'  costs  and  disbursements  as 
taxed  herein,  with  interest  as  provided  in  the  de- 
cree herein. 

II. 
That  the  claimant  corporation  is  not  entitled  to 
recover  from  libelants  under  its  cross-libel  and  said 
cross-libel  should  be  dismissed  with  prejudice. 

Done  In  Open  Court  this  7th  day  of  May,  1949. 
/s/  JOHN  C.  BOWEN, 
Judge. 
Presented  by: 

/s/  RUSSELL  V.  HOKANSON, 

Of  Proctors  for  Libelants  and 
Cross-respondents. 

Receipt  of  copy  acknowledged. 

[Endorsed]  :     Filed  May  7,  1949. 
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In  the  District  Court  of  the  United  States  for  the 
"Western  District  of  Washington,  Northern 
Division. 

In  Admiralty  No.  15266 

E.  A.  BLACK,  and  J.  J.  FEATHERSTONE,  co- 
partners, doing  business  under  the  assumed 
name  and  style  of  Coromercial  Ship  Repair, 

Libelants, 
vs. 

THE  MOTOR  TANKER  ^'URANIA",  her  en- 
gines, tackle,  apparel,  furniture  and  equipment, 

Respondent, 

COMPANIA  NAVIERA  LIMITADA, 
a  corporation, 

Claimant, 

COMPANIA  NAVIERA  LIMITADA, 

a  corporation, 

Cross-libelant, 
vs. 

E.  A.  BLACK  and  J.  J.  FEATHERSTONE,  co- 
partners, doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Cross-respondents. 

FINAL  DECREE 

This  cause  having  been  heard  on  the  pleadings 
and  proofs  before  the  undersigned,  one  of  the  judges 
of  the  above  entitled  Court,  and  both  sides  having 
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in  due  course  on  the  18th  day  of  April,  1949,  con- 
cluded and  rested  on  both  the  libel  and  cross-libel 
herein,  and  the  cause  having  been  argued  and  sub- 
mitted by  the  advocates  for  the  respective  parties 
and  due  deliberation  having  been  had,  and  the 
Court  being  fully  advised  in  the  premises  and  hav- 
ing delivered  its  oral  opinion  at  the  conclusion  of 
the  trial,  and  having  heretofore  made  and  entered 
its  Findings  of  Fact  and  Conclusions  of  Law,  it  is 
therefore 

Ordered,  Adjudged  and  Decreed  that  this  Court 
makes  and  adopts  as  its  Findings  of  Fact  and 
Conclusions  of  Law  the  said  Findings  and  Conclu- 
sions as  heretofore  entered  in  this  cause;  and  it  is 
further 

Ordered,  Adjudged  and  Decreed  that  the  libel- 
ants, E.  A.  Black  and  J.  J.  Featherstone,  copart- 
ners, doing  business  under  the  assumed  name  and 
style  of  Commercial  Ship  Repair,  recover  of  and 
from  Compania  Naviera  Limitada,  of  Panama,  a 
corporation,  the  owner  and  claimant  herein  of  the 
respondent.  Motor  Tanker  '^L^rania^',  her  engines, 
tackle,  apparel,  furniture  and  equipment,  and  the 
principal  upon  the  release  and  cost  bond  filed 
herein  by  said  claimant,  the  sum  of  $64,366.75,  to- 
gether with  Libelants'  costs  and  disbursements  taxed 
herein  in  the  sum  of  $357.30,  amounting  in  all  to 
the  total  sum  of  $64,724.05,  with  interest  thereon 
at  the  rate  of  6%  per  amnmi  from  May  5,  1949, 
until  paid;  and  it  is  further 

Ordered,  Adjudged  and  Decreed  that  unless  this 


92  Compania  Naviera  Limitada,  etc, 

decree  be  satisfied  within  ten  (10)  days  after  serv- 
ice of  a  copy  of  this  decree  with  notice  of  its  entry 
upon  proctors  for  claimant  corporation,  and  upon 
its  surety,  to-wit,  National  Surety  Corporation, 
which  is  the  surety  upon  said  claimant's  release 
and  cost  bond  herein,  the  clerk  of  this  court  without 
further  noti<3e  shall  enter  summary  judgment 
against  said  surety,  after  which  execution  may  issue 
forthwith  if  this  decree  shall  not  have  been  satisfied 
or  superseded;  and  it  is  further 

Ordered,  Adjudged  and  Decreed  that  the  cross- 
libel  herein  of  Compania  Naviera  Limitada,  a  cor- 
poration, against  E.  A.  Black  and  J.  J.  Feather- 
stone,  copartners,  doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Eepair,  be  and 
the  same  is  hereby  dismissed  with  prejudice;  and 
it  is  further 

Ordered,  Adjudged  and  Decreed  that  the  stipula- 
tion for  costs  heretofore  entered  on  behalf  of  libel- 
ants be  and  the  same  is  hereby  discharged  and 
released. 

Done  in  open  Court  this  7th  day  of  May,  1949. 
/s/  JOHN  C.  BOWEN, 
Judge. 
Presented  by: 

/s/  RUSSELL  V.  HOKANSON, 
Of  Proctors  for  Libelants- 
Cross-Respondents. 

Receipt  of  copy  a^cknowledged. 

[Endorsed]  :     Filed  May  7,  1949. 
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[Title  of  District  Court  and  Cause.] 

EXCEPTIONS  TO  FINDINGS  OF  FACT, 
CONCLUSIONS  OF  LAW  AND  DECREE 

Claimant  and  cross-libelant  excepts  to  each  of 
the  findings  of  fact  made  and  signed  by  the  court 
upon  the  grounds  that  each  of  such  findings  is  not 
supported  by  and  is  contrary  to  the  greater  weight 
and  preponderance  of  the  evidence  and/or  is  not 
material  and,  insofar  as  it  constitutes  a  conclusion 
of  law,  is  not  warranted  in  law,  to-wit : 

(1)  That  portion  of  finding  No.  Ill  reading  as 
follows:  '^If  claimant  corporation's  reiDresentative, 
Harry  F.  Williams,  should  order  such  installation 
to  be  made;  that  pursuant  to  said  agreement  said 
Harry  F.  Williams  ordered  said  installation.-' 

(2)  Finding  No.  IV,  and  particularly  the  fol- 
lowing portions  thereof: 

(a)  That  portion  thereof  to  the  effect  that  all  of 
said  material,  labor  and  services  were  furnished 
therefor  in  a  timely,  competent  and  workmanlike 
manner. 

(b)  That  portion  thereof  relating  to  the  removal 
of  an  ammunition  storeroom  bulkhead  to  the  etfect 
that  removal  of  such  bulkhead  was  ordered  can- 
celled by  claimant  corporation  or  by  its  representa- 
tive. 

(c)  That  portion  thereof  relating  to  the  per- 
formance of  agreed  substitute  work  and  that  the 
substitute  work  was  performed  in  a  timely,  com- 
petent and  workmanlike  mamier. 

(3)  Finding  No.  V,  and  particularly  that  por- 
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tioii  thereof  to  the  effect  that  claimant  corporation 
advised  libelants  that  Harry  F.  Williams  would 
represent  said  claimant  corporation  for  all  pur- 
poses in  connection  with  the  repair,  alteration  and 
renewal  of  said  vessel  bv  libelants. 

a. 

(4)  Finding  Xo.  VI,  and  particularly  the  fol- 
lowing portions  thereof: 

(a)  That  portion  thereof  stating  that  all  said 
additional  labor,  material  and  services  as  ordered 
were  furnished  by  libelants  to  said  vessel  in  a 
timely,  competent  and  workmanlike  manner. 

(b)  That  portion  thereof  stating  that  ''the  price 
for  the  same  was  negotiated  between  said  Harry  F. 
Williams  as  o^^TLer's  representative  and  libelants.'' 

(c)  That  portion  thereof  stating  that  ''$30,- 
191.00  was  the  total  price  agreed  upon  by  said 
parties  for  said  additional  work.'' 

(d)  That  portion  thereof  stating  that  "the  spare 
parts  ordered  for  said  vessel  by  Harry  F.  Williams 
as  owner's  representative  were  timely  furnished  to 
said  vessel  by  libelants." 

(e)  That  portion  thereof  stating  "that  $6,920.46 
was  the  total  price  agreed  upon  by  said  parties  for  ' 
said  spare  j^arts." 

(5)  Finding  Xo.  YII,  and  in  particular  the  fol- 
lowing portions  thereof: 

(a)  That  portion  thereof  stating  "that  the  total 
price  for  additional  material,  labor,  services  and 
spare  parts  furnished  said  vessel  by  libelants  is  in 
all  respe-cts  fair  and  reasonable.'" 

(b)  That  portion  thereof  to  the  effect  that  any 
failure  on  the  part  of  libelants  to  accomjDlish  all 
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items  listed  in  job  orders  was  by  reason  of  specific 
order  of  claimant  corporation's  representative. 

(c)  That  portion  thereof  to  the  effect  that  su))- 
stituted  work  was  performed  at  the  request  of 
Harry  P.  Williams  in  lieu  of  omitted  items  and  by 
negotiations  on  total  price. 

(d)  That  portion  thereof  to  the  effect  that  all 
items  listed  in  spare  parts  invoice  were  furnished 
and  properly  allocated  in  accordance  with  agree- 
ment between  representatives  of  claimant  corpora- 
tion and  libelants. 

(e)  That  portion  thereof  stating  '^that  the  total 
price  therefor  was  in  all  respe-cts  fair  and  reason- 
able." 

(6)  Finding  No.  VIII,  and  in  particular  the 
following  portions  thereof: 

(a)  That  portion  thereof  stating  ^'that  said 
Harry  F.  Williams  had  authority,  on  behalf  of 
claimant  corporation,  to  order  said  additional  work, 
spare  parts,  substituted  work,  and  to  negotiate  and 
approve  the  prices  therefor. 

(b)  That  portion  thereof  to  the  effect  that  said 
vessel  was  accepted  and  approved  by  the  master 
prior  to  October  13,  1948. 

(7)  Finding  No.  IX,  and  particularly  the  fol- 
lowing portions  thereof: 

(a)  That  portion  thereof  to  the  effect  that  no 
limitations  had  been  imposed  by  claimant  corpora- 
tion upon  the  authority  of  Harry  F.  Williams  to 
act  for  it  in  all  matters  conne<?ted  with  the  repair, 
alteration  and  renewal  of  respondent  vessel  by 
libelants. 
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(b)  That  portion  thereof  to  the  effect  that  by 
reason  of  the  relationship  existing  between  libelants 
and  claimant  corporation,  the  actual  conduct  of 
clahnant  corporation  and  its  agents,  the  failure  of 
claimant  corporation  to  comnnmicate  to  libelants 
the  limitations,  if  any.  upon  the  authority  of  said 
Harry  F.  Williams,  libelants  were  entitled  to  and 
did  deal  with  and  rely  upon  the  acts  of  said  Harry 
F.  AVilliams  as  the  acts  of  said  claimant  corpora- 
tion. 

(c)  That  portion  thereof  to  the  effect  that  by 
reason  of  the  custom  and  j^ractice  with  respect  to 
the  authority  of  marine  surveyors  acting  as  owners' 
representatives  prevailing  in  the  Puget  Sound  area 
at  all  time  herein  mentioned,  libelants  were  entitled 
to  and  did  deal  with  and  rely  upon  the  acts  of  said 
Harry  F.  Williams  as  the  acts  of  claimant  cor- 
poration. 

(8)  Finding  Xo.  X.  and  particularly: 

(a)  That  portion  thereof  to  the  effect  that  there 
was  due  and  owing  to  the  libelants  by  claimant 
corporation  on  October  13,  1948,  the  sum  of  $61:,- 
366.75. 

(b)  That  portion  thereof  to  the  eft'ect  that  libel- 
ants have  a  valid  claim  of  maritime  lien  upon  re- 
spondent vessel  for  the  amount  due. 

(9)  Finding  Xo.  XI.  and  particularly  the  fol- 
lowing portions: 

(a)  That  portion  thereof  to  the  effect  that  any 
provision  for  completion  of  work  under  the  original 
contract  within  eighteen  working  days  was  exj^ressly 
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waived  by  claimant  corporation  on  or  about  August 
4,  1948. 

(b)  That  portion  thereof  to  the  effect  that  all 
of  said  work  was  completed  in  a  reasonable  time 
and  that  claimant  corporation  has  failed  to  sustain 
proof  as  to  allegations  of  delay  in  completion  of 
work  or  of  damage  for  expense  during  alleged  delay 
or  loss  of  profits  by  reason  of  alleged  delay  at 
Winslow,  Washington. 

(10)  Finding  No.  XII,  and  particularly  the  fol- 
lowing portions : 

(a)  That  portion  thereof  stating  ^Hhat  all  work 
performed  by  libelants  on  the  telemotor  and  Clayton 
boiler  of  respondent  vessel  w^as  performed  in  a 
competent,  w^orkmanlike  manner  and  in  accordance 
with  good  shipyard  practice. 

(b)  That  portion  thereof  to  the  effect  that  claim- 
ant corporation  has  not  sustained  proof  as  to  alle- 
gations of  damage  allegedly  caused  by  libelants' 
malperformance  concerning  such  work. 

(11)  Finding  No.  XIII,  and  particularly  the 
following  portions  thereof: 

(a)  That  portion  thereof  to  the  effect  that  all 
work  performed  by  libelants '  employees  on  the  main 
engine  was  done  at  the  direction  of  and  under  the 
supervision  and  control  of  the  chief  engineer. 

(b)  That  portion  thereof  to  the  effect  that  libel- 
ants undertook  on  their  own  responsibility  no  duty 
to  determine  the  extent  of  repairs,  servicing  or  test- 
ing necessary,  but  did  only  what  the  chief  engineer 
of  said  vessel  directed. 

(c)  That  portion  thereof  to  the  effect  that  all 
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work  relating  to  main  engine  performed  by  libel- 
ants' employees  was  done  in  a  competent  and  work- 
manlike niamier  and  was  accepted  and  approved  by 
claimant  corporation. 

(d)  That    portion    thereof    to    the    effect    that 
claimant  corporation  has  failed  to  sustain  proof  as 
to  the  cause  of  the  main  engine  breakdowns. 

(e)  That  portion  thereof  to  the  effect  that 
claunant  corporation  has  failed  to  sustain  proof  of 
allegations  that  said  ])reakdowns  and  damages  were 
caused  by  any  alleged  malperformance  of  libelants 
or  their  employees. 

(12)  Claimant  and  cross-libelant  excepts  to  find- 
ing Xo.  XIY  in  that  it  incorporates  therein  the 
court's  oral  decision  made  on  April  18.  1949,  upon 
the  grounds  that  said  oral  decision  otherwise  has 
been  made  a  part  of  the  record  in  this  <?ause  and 
its  incorporation  by  reference  in  said  findings  of 
fact  is  improper,  not  in  accordance  with  prescribed 
admiralty  rules  and  practice,  creates  ambiguity, 
redundancy  and  confusion,  and  constitutes  an  un- 
necessary encumbrance  of  the  record. 

(13)  Claimant  and  cross-libelant  excepts  to  all 
findings  of  fact  contained  in  the  court's  oral  de- 
cision of  April  18.  1919 :  upon  the  ground  that  such 
fijidings  of  fact  are  not  supported  by,  and  are  con- 
trary to.  the  greater  weight  and  prejDonderance  of 
the  credible  evidence. 

Exceptions  to  Conclusions  of  Law 
Claimant  and  cross-Ubelant  excepts  to  each  of  the 
followins:  conclusions  of  law  made  and  signed  bv 
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the  court  on  the  ground  that  it  is  not  supported  by 
and  is  contrary  to  the  greater  weight  and  prepon- 
derance of  the  credible  evidence,  and  is  not  war- 
ranted in  law,  to-wit: 

(1)  To  conclusion  of  law  No.  I  stating  that 
libelants  are  entitled  to  a  decree  against  respondent 
vessel,  the  Motor  Tanker  Urania,  her  engines, 
tackle,  apparel,  furniture  and  equipment,  and 
against  claimant  corporation,  Compania  Naviera 
Limitada,  the  owner  of  said  vessel,  for  the  sum  of 
$64,366.75,  together  with  their  costs  and  disburse- 
ments as  taxed  herein. 

(2)  To  conclusion  of  law  No.  II  dismissing  the 
cross-libel  herein  with  prejudice,  and  to  the  conclu- 
sion that  claimant  corporation  is  not  entitled  to 
recover  thereon. 

(3)  Claimant  and  cross-libelant  excepts  to  all 
conclusions  of  law  contained  in  the  Court's  oral 
decision  of  April  18,  1949;  upon  the  grounds  that 
such  conclusions  of  law  are  not  supported  by,  and 
are  contrary  to,  the  greater  weight  and  preponder- 
ance of  the  credible  evidence,  and  that  they  are  not 
warranted  in  law. 

Exceptions  to  Pinal  Decree 
Claimant  and  cross-libelant  excepts  to  the  decree 
signed  and  entered  by  the  court,  particularly  to  the 
following  portions  thereof: 

(a)  That  portion  thereof  awarding  recovery  of 
and  from  the  respondent  vessel  Urania,  and  her 
owner  and  stipulator  for  cost  and  value,  to-wit, 
clamiant  corporation,  Compania  Naviera  Limitada, 


100  Compania  Naviera  Limitada,  etc, 

and  each  of  them,  in  the  sum  of  $64,366.75,  together 
with  libelants'  costs  and  disbursements  taxed  herein 

in  the  smn  of  $ ,  with  interest  thereon  at 

the  rate  of  six  per  cent  (6%)  per  annmn  from  date 
hereof  until  paid;  and  awarding  recovery  thereof 
against  the  surety  of  claimant  corporation,  National 
Surety  CorjDoration,  and  authorizing  sunmiary 
judgment  against  said  surety  if  said  decree  be  not 
satisfied  within  ten  davs  after  service  of  copv  of 
the   decree   and  notice   as  therein  provided. 

(b)     That  portion  thereof  dismissing  with  preju- 
dice the  cross-libel  herein. 

Dated  this  6th  dav  of  Mav,  1949. 

MEREITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant  and 
Cross-Libelant. 

Receipt  of  copy  acknowledged. 

The  foregoing  exceptions  allowed  this  7th  day  of 
May,  1949. 

/s/  JOHX  C.  BOVTEX, 

L^.S.  District  Judge. 

[Endorsed] :     Filed  May  7,  1949. 
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[Title  of  District  Court  and  Cause.] 

CLAIMANT  AND  CROSS-LIBELANTS' 
REQUEST  FOR  FINDINGS,  ETC. 

To  The  Honorable  Judge  Of  The  Above  Entitled 
Court : 

Claimant  and  Cross-libelant  herewith  submits 
Proposed  Findings  of  Fact,  Conclusions  of  Law  and 
De<^ree,  which  it  requests  to  the  Court  to  make,  sign 
and  enter  herein,  copies  of  which,  marked  respec- 
tively Claimant  and  Cross-Libelant's  Proposed 
Findings  of  Fact  and  Conclusions  of  Law,  and 
Claimant  and  Cross-Libelant's  Proposed  Decree,  are 
hereto  attached  and  made  a  part  hereof. 
Respectfully  submitted, 

MERRITT,  SUMMERS  & 
BUCEY, 
By  /s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant  and 
Cross-Libelant. 

The  foregoing  Request,  and  the  Proposed  Find- 
ings of  Fact,  Conclusions  of  Law  and  Decree  therein 
referred  to,  were  on  this  day  submitted  to  the 
undersigned  Judge  of  the  above  entitled  court,  prior 
to  the  signing  by  said  Judge  of  the  Findings  of 
Fact,  Conclusions  of  Law  and  Decree  this  day 
signed  and  entered  herein;  and  said  request  there- 
upon was  refused;  to  which  refusal  Claimant  and 
Cross-Libelant  excepts,  and  its  exceptions  are  al- 
lowed. 
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Done  in  open  court  this  7tli  day  of  May,  1949. 
/s/  JOHX  C.  BOWEX, 

U.S.  District  Judge. 

Receipt  of  copy  acknowledged. 
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CLAniAXT  AXD  CROSS-LIBELAXTS'  PRO- 
POSED FIXDIXGS  OF  FACT  AXD  COX- 
CLUSIOXS  OF  LAW 

The  above  entitled  cause  having  duly  come  on 
for  trial  before  the  undersigned  Judge  of  the  above 
entitled  court,  sitting  in  Admiralty,  on  April  7, 
1919.  upon  the  allegations  of  the  libel  and  answer 
thereto  and  the  cross-libel  and  answer  thereto,  and 
cross-libelant  having  by  oral  trial  amendment  de- 
leted items  1,  9  and  10  of  paragraph  IV  of  its 
cross-libel,  and  having',  bv  written  trial  amendment, 
substituted  a  new  item  (1)  in  paragraph  IV  of  its 
cross-libel,  and  the  Court  having  approved  all  of 
said  amendments,  and  said  trial  having  been  con- 
tinued from  time  to  time  and  having  been  finally 
concluded  on  April  18,  1919,  and  both  sides  having 
rested  as  to  the  libel  and  cross-libel,  and  the  Court 
having  heard  and  considered  the  evidence  and  the 
arguments  of  jDroctors,  and  being  fully  advised  in 
the  premises,  and  having  on  April  18,  1919.  an- 
nounced its  oral  decision,  now  makes  the  following 

Findings  of  Fact 

I. 

That  at  all  times  herein  mentioned  libelants  and 
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cross-respondents  E.  A.  Black  and  J.  J.  Feather- 
stone  were  and  now  are  copartners  doing  business 
under  the  assumed  name  and  style  of  Commercial 
Ship  Repair,  with  an  office  and  place  of  business 
at  or  near  the  port  of  Winslow^,  State  of  Wash- 
ington. 

II. 

That  the  respondent  vessel,  the  motor  tanker 
^^ Urania",  was  at  all  times  herein  mentioned  owned 
by  claimant  and  cross-libelant,  Compania  Naviera 
Limitada,  a  corporation  organized  and  existing  un- 
der and  by  virtue  of  the  laws  of  the  Republic  of 
Panama.  That  said  vessel  was  at  the  time  of  the 
filing  of  the  libel  herein,  to-wit,  on  the  13th  day 
of  October,  1948,  lying  afloat  in  the  navigable 
waters  of  Puget  Sound,  at  or  near  Winslow,  Wash- 
ington, and  was  within  the  jurisdiction  of  this 
Court,  and  that  the  causes  herein  sued  upon  are 
within  the  admiralty  and  maritime  jurisdiction  of 
this  Court. 

III. 

That  on  or  about  the  4th  day  of  August,  1948, 
at  Seattle,  Washington,  claimant  corporation,  Com- 
pania Naviera  Limitada,  by  and  through  Demetri 
Antippas,  one  of  its  officers,  entered  into  a  contract 
with  libelants  whereby  libelants  agreed  to  furnish 
to  said  motor  tanker  ^'Urania"  material,  labor  and 
services  for  the  repair,  alteration  and  renewal  of 
said  vessel  in  accordance  with  specifications  then 
and  there  agreed  upon.  That  claimant  corporation 
and  libelants  further  agreed  at  said  time  and  place 
that  an  additional  item  relating  to  installation  on 


104  Compania  Naviera  Limitada,  etc, 

said  vessel  of  a  chart  room  would  be  performed 
by  libelants  for  the  additional  sum  of  $1500,  and 
that  the  total  contract  price,  including  said  addi- 
tional sum,  was  in  the  agreed  amount  of  $11,655. 

IV. 

That  during  the  period  beginning  on  or  about 
the  1th  day  of  August,  and  ending  on  or  about  the 
11th  day  of  October,  1918,  the  motor  tanker 
^'Urania"  was  at  the  yard  of  libelants  and  cross- 
respondents,  luider  agreement  for  the  faithful  per- 
formance by  them  of  aforesaid  repairs,  renewals, 
alterations  and  additions,  to  be  completed  in  the 
period  of  18  working  days.  That  Harry  F.  Wil- 
liams of  Xew  York  was  in  attendance  upon  the 
vessel  as  owner's  representative  during  these  re- 
pairs. That  said  Harry  F.  "\^^illiams  had  i^reviously 
acted  in  a  similar  capacity  for  said  owner,  and 
that  the  authority  of  the  said  Harry  F.  TTilliams 
was  to  supervise  said  repairs,  renewals  and  altera- 
tions, and  to  act  as  intermediary  between  the  a'cs- 
sel's  offi<:ers  and  crew  and  the  shipyard. 

V. 

That  certain  items  of  the  original  contract  were 
not  23erfonned  although  charge  was  made  for  such 
items.  That  other  items  of  work  under  the  original 
contract  were  performed  in  an  inefficient  and  unre- 
liable manner.  That  the  departure  of  the  vessel 
from  said  yard  was  imduly  delayed.  That  the  first 
voyage  of  the  vessel  after  such  departure  was  in- 
terru]3ted   by   breakdowns,   necessitating    deviation 
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and  towage  to  a  port  of  refuge.  That  further  and 
corrective  repairs  were  required  by  the  vessel,  and 
that  additional  loss  of  time  and  expense  to  the 
owner  and  loss  of  profit  on  the  vessel  were  incurred. 

VI. 

That  during  the  course  of  work  on  the  original 
contract  Harry  F.  Williams,  as  owner's  representa- 
tive, was  empowered  by  said  claimant  corporation 
to  order  from  libelants  such  additional  material, 
labor  and  services  as  he  deemed  necessary  and 
appropriate.  That  as  was  his  usual  custom  in  rep- 
resenting claimant  corporation,  no  order  for  major 
repairs,  replacements  or  materials  was  placed  by 
the  said  Harry  F.  Williams  without  consultation 
with  and  upon  instructions  from  claimant  corpora- 
tion, and  that  by  custom  of  the  trade  and  agreement 
of  the  parties  final  price  for  such  materials,  labor 
and  services  was  to  be  negotiated  by  claimant  cor- 
poration and  libelants. 

VII. 

That  under  such  arrangement  the  said  Harry  F. 
Williams  did  from  time  to  time  order  additional 
material,  labor  and  services  from  libelants.  That  a 
price  of  $38,191.00  was  submitted  to  the  said  Harry 
F.  Williams  for  additional  material,  labor  and  serv- 
ices, which  figure  was  objected  to  on  October  8, 
1948  by  the  said  Harry  F.  Williams  as  being  ex- 
cessive. That  the  said  Harry  F.  Williams  advised 
that    said    submitted    price    was    excessive    in    the 
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amount  of  $6425.00.  That  a  figure  of  $6920.46  was 
on  October  8,  1948  submitted  by  libelants  to  the 
said  Harry  F.  Williams  as  the  price  for  spare  parts, 
which  figure  was  likewise  objected  to  as  excessive, 
since  said  price  included  a  charge  already  figured 
in  upon  the  original  agreed  contract  price  in  the 
amount  of  $900.00.  That  the  said  Harry  F.  Wil- 
liams did  not  approve  either  of  said  figures,  but 
instead  proceeded  to  Xew  York  to  advise  claimant 
corjDoration  with  regard  thereto.  That  the  sum  of 
$31,766.00  does  represent  the  reasonable  value  of 
the  extra  repairs  and  alterations  furnished  by  the 
libelants  herein,  and  the  simi  of  $6,020.46  represents 
the  reasonable  cost  of  spare  parts  actually  furnished 
by  libelants  to  respondent  vessel,  as  established  by 
a  preponderance  of  the  evidence  herein. 

YIII. 

That  on  or  about  the  8th  day  of  October.  1948, 
the  said  Harry  F.  TVilliams.  as  owner's  representa- 
tive, did  sign  invoices  covering  the  figures  sub- 
mitted by  libelants,  and  referred  to  in  the  previous 
paragraph,  but  that  the  approval  contained  thereon 
was  limited  to  work  having  been  done  and  was  not 
intended  as  approval  as  to  price.  That  it  was 
understood  that  this  approval  did  not  relieve  the 
libelants  from  responsibility  arising  from  latent 
defects  which  might  later  develop  as  the  result  of 
materials  and  spare  parts  furnished  and  labor  per- 
formed by  employees  of  libelants  in  the  repair  and 
alteration  of  the  vessel.    That  after  the  said  Harrv 
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F.  Williams  left  for  New  York  work  was  still  being 
carried  out  by  libelants  on  the  motor  tanker 
** Urania",  including  work  under  the  original  con- 
tract, which  work  was  not  in  fact  completed  until 
October  13,  1948. 

IX. 

That  on  or  about  the  4th  day  of  October,  1948, 
claimant  corporation  made  a  payment  of  $25,000  as 
a  progress  payment.  That  said  progress  payment 
was  not  provided  for  by  the  original  contract,  and 
was  not  in  any  way  required  to  be  made  by  claim- 
ant corporation. 

X. 

That  work  performed  by  employees  of  libelants 
on  the  Clayton  boiler,  telemotor,  and  main  engine 
was  not  'Com23leted  in  a  competent  and  workman- 
like manner,  and  that  the  testing  done  was  not  in 
accordance  with  the  recommendations  of  the  manu- 
facturers of  the  parts  thereof,  and  that  the  tests 
made  were  ineffective  to  disclose  defects  in  said 
parts. 

XI. 

That  as  a  result  of  the  failure  of  libelants  to 
perform  their  obligations  to  repair  said  motor 
tanker  ''Urania",  a  breakdown  occurred  off  Port 
Angeles  on  the  16th  day  of  October,  1948,  requiring 
additional  repairs  and  causing  delay  to  the  vessel 
and  resulting  expense  and  loss  of  profits.  That  sub- 
sequent breakdowns  occurred  at  sea  near  Manza- 
nillo,  Mexico,  on  the  26th  day  of  October,  1948,  and 
again  while  said  motor  tanker  was  en  route  from 
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Manzanillo  to  San  Pedro,  to-wit,  on  the  5th  day 
of  November,  1948,  with  like  results.  That  the 
breakdown  oc-curring  off  Port  Angeles,  Washington, 
on  October  16,  1918,  was  caused  by  faihire  of  the 
telemotor  steering  system,  attributable  to  inefficient 
services,  unreliable  labor,  and  defective  materials 
furnished  in  the  overhaul  of  said  system  by  cross- 
respondents'  ship  repair  yard;  that  the  subsequent 
breakdowns  of  the  vessel  at  sea  on  October  26th  and 
November  5th,  1918,  were  attributable  to  a  break- 
down of  the  main  engine  caused  by  inefficient  serv- 
ices, mireliable  labor  and  defective  material  fur- 
nished by  cross-respondent  during  the  course  of 
repairs  and  overhaul  to  the  vessel's  main  engine  at 
cross-respondent's  Winslow  shipyard  in  August, 
SeiDtember  and  October,  1948. 

XII. 

That  as  a  result  of  said  failure  of  libelants  to 
perform  their  obligation  to  repair  said  vessel  in  a 
competent  and  workmanlike  mamier,  <?ross-libelant 
suffered  damages  as  follows: 

(1)  Repairs  to  Clayton  boiler  and  gener- 
ator at  Long  Beach $  678.86 

(2)  Removal  of  anmiunition  bulkhead  not 
effected    275.00 

(3)  Expense  incurred  during  delay  at 
Winslow,    Washington    (16    days    at 

$216  per  day) 3936.00 

(1)  Loss  of  profits  during  delay  at  Wins- 
low,  Washington  (16  days  at  $250  per 
day)    1000.00 
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(5)  Telemotor  repairs  at  Port  Angeles, 
Washington    (including    2    men,    one 

surveyor,  and  air  transportation) .  .     262.51 

(6)  Deviation  to  Port  Angeles,  Washing- 
ton, for  telemotor  repairs 310.00 

(7)  Towage  after  breakdown  from  Manza- 
nillo,  Mexico,  to  San  Pedro,  Califor- 
nia       4286.00 

(8)  Engine  repairs  at  Long  Beach,  Cali- 
fornia      4475.00 

(9)  Additional  fuel  consumed  on  account 
of  deviation  and  delay  for  repairs, 
and  resupplied  at  San  Pedro,  Califor- 
nia         974.00 

(10)  Disbursements  (agency)  at  Manzanillo     969.00 

(11)  Disbursements  (agency)  at  Los  An- 
Angeles   1911.00 

(12)  Expenses  of  vessel  during  repairs  at 

Long  Beach,  California 7252.00 

(13)  Loss  of  profits  during  corrective  re- 
pairs (28  days  at  $250  per  day) 7000.00 

That  the  amounts  shown  opposite  each  of  the 
above  subparagraphs  represent  the  reasonable  and 
actual  cost,  expense  or  loss  sustained  by  the  cross- 
libelant,  proximately  resulting  from  the  negligence, 
inefficient  service,  unreliable  labor,  delay,  and  de- 
fects in  material  furnished  by  cross-respondents' 
shipyard  as  established  by  the  preponderance  of 
the  evidence. 

Done  in  open  court  this  ....  day  of  May,  1949. 


U.S.  District  Judge. 
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From  the  foregoing  Findings  of  Fact  the  Court 
now  makes  and  enters  herein  its 

Conclusions  of  Law 
I. 

That  libelants  are  entitled  to  a  decree  against 
claimant  corporation,  the  owner  of  said  vessel,  for 
the  sum  of  $54,441.46.  That  the  aforesaid  sum  rep- 
resents the  agreed  amount  of  $41,655.00  for  contract 
repairs  and  alterations,  plus  the  reasonable  value 
of  the  extra  repairs  and  alterations  in  the  sum  of 
$31,766.00.  plus  the  reasonable  value  of  spare  parts 
furnished  to  the  vessel  by  the  libelants  in  the  sum 
of  $6020.46,  making  a  total  of  $79,441.46,  from 
which  smn  is  deducted  the  progress  payment  of 
$25,000  voluntarilv  made  bv  the  claimant  to  libel- 
ants  herein. 

II. 

That  cross-libelant  is  entitled  to  a  decree  against 
cross-respondents  in  the  amount  of  $36,329.37  for 
damages  suffered  by  cross-libelant  resulting  from 
the  failure  of  cross-respondents  to  perform  their 
duty  to  repair,  alter  and  renew  the  respondent  ves- 
sel in  a  competent  and  workmanlike  maimer. 

III. 

That  the  damages  awarded  to  claimant  and  cross- 
libelant  may  be  offset  against  the  amount  adjudged 
to  be  due  libelants  from  claimant. 

Done  in  open  court  this   ....   day  of  May,  1949. 

> 

U.S.  District  Judge. 
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Presented  by: 

/s/  CHARLES  B.  HOWARD, 

Of  Proctors  for  Claimant 
Cross-Libelant. 

Receipt  of  copy  acknowledged. 

[Endorsed] :     Filed  May  7,  1949. 


[Title  of  Distri-ct  Court  and  Cause.] 

CLAIMANT  AND  CROSS  LIBELANT'S 
PROPOSED  FINAL  DECREE 

This  cause  having  been  heard  on  the  pleadings 
and  proofs  before  the  undersigned,  one  of  the 
judges  of  the  above  entitled  Court,  and  both  sides 
having  in  due  course  on  the  18th  day  of  April, 
1949,  concluded  and  rested  on  both  the  libel  and 
cross-libel  herein,  and  the  cause  having  bfeen  argued 
and  submitted  by  the  advocates  for  the  respective 
parties,  and  due  deliberation  having  been  had,  and 
the  Court  being  fully  advised  in  the  premises  and 
having  delivered  its  oral  opinion  at  the  conclusion 
of  the  trial,  and  having  heretofore  made  and  en- 
tered its  Findings  of  Fact  and  Conclusions  of  Law, 
it  is  therefore 

Ordered,  Adjudged  and  Decreed  that  this  Court 
makes  and  adopts  as  its  Findings  of  Fact  and 
Conclusions  of  Law  the  Findings  and  Conclusions 
as  heretofore  proposed  by  the  claimant  and  cross- 
libelant  herein  and  entered  in  this  cause;  and  it 
is  further 


112  Compania  Xaviera  Limitada,  etc. 

Ordered.  Adjudged  and  Decreed  that  the  libel- 
ants. E.  A.  Black  and  J.  J.  Featherstone,  copartners 
doing  business  under  the  assumed  name  and  style 
of  Connnercial  Ship  Repair,  recover  of  and  from 
ComjDania  Xaviera  Limitada.  of  Panama,  a  cor- 
]3oration.  the  owner  and  claimant  herein  of  the 
respondent  Motor  Tanker  "Urania",  her  engines, 
tackle,  apparel,  furmture  and  ecpiipment,  and  the 
principal  upon  the  release  and  cost  bond  filed  herein 
by  said  claimant,  the  sum  of  $51.141.46 :  and  it  is 
further 

Ordered.  Adjudged  and  Decreed  that  cross-libel- 
ant.  Compania  Xaviera  Limitada,  a  corporation, 
recover  of  and  from  E.  A.  Bh^ck  and  J.  J.  Feather- 
stone,  copartners  doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair,  the 
sum  of  836.329.37.  together  with  cross-libelant's 
costs  and  disbursements  taxed  herein:  and  it  is 
further 

Ordered.  Adjudged  and  Decreed  that  damages 
awarded  to  claimant  and  cross-libelant  may  be  offset 
against  the  amount  adjudged  to  be  due  libelants 
from  claimant :  and  it  is  further 

Ordered.  Adjudged  and  Decreed  that  unless  this 
decree  be  satisfied  within  ten  (10)  days  after  service 
of  a  copy  of  this  decree  with  notice  of  its  entry  upon 
proctors  for  claimant  corporation,  and  upon  its 
surety,  to-wit.  Xatit.aial  Surety  Corporation,  which 
is  the  surety  upon  said  chiimant's  release  and  cost 
bond  herein,  the  Clerk  of  this  Court,  without  further 
notice,  shall  enter  suimnary  judgment  against  said 
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o 


suretv,  after  which  execution  mav  issue  forthwith  if 
this  decree  shall  not  have  been  satisfied  or  super- 
seded. 

Done  in  open  court  this  ....  day  of  May,  1949. 

> 

U.S.  District  Judge. 

Presented  by: 

/s/  CHARLES  B.  HOWARD, 

Of  Proctors  for  Claimant  and 
Cross-libelant. 

Receipt  of  copy  acknowledged. 

[Endorsed]  :     Filed  May  7,  1949. 


[Title  of  District  Court  and  Cause.] 

CLAIMAXT'S  AXD  CROSS-LIBELANT'S  MO- 
TION FOR  AX  ORDER  FIXING  COST 
AXD  SUPERSEDEAS  BOXD  OX  APPEAL 

Comes  now  the  claimant  and  cross-libelant  cor- 
IDoration,  Compania  Xaviera  Limitada,  of  Panama, 
and  in  contemplation  of  taking  an  appeal  from  the 
Final  Decree  in  the  above  entitled  cause  made  and 
entered  bv  this  court  on  the  7th  dav  of  Mav,  1949, 
does  hereby  move  the  court  for  an  order  approving 
the  Release  and  Cost  Bond  heretofore  filed  herein 
by  claimant  on  October  15,  1948,  with  claimant 
corporation  as  principal  and  the  Xational  Surety 
Corporation  as  surety,  in  the  sum  of  $80,000.00,  to 
stand  as  a  Cost  and  Supersedeas  Bond  on  the  above 
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appeal  or.  in  the  alternative,  that  the  court  enter 
an  order  fixing  the  amount  of  Cost  and  Supersedeas 
Bond  to  be  posted  by  claimant  and  cross-libelant  on 
appeal  from  said  Final  Decree  herein. 

This  motion  is  based  upon  the  records  and  files 
in  this  cause  and  upon  the  affidavit  of  Charles  B. 
Howard  attached  hereto. 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant-Cross 
Libelant. 

United  States  of  America, 
State  of  Washington. 
County  of  King — ss. 

Charles  B.  Howard,  being  first  duly  sworn,  on 
oath  deposes  and  says : 

That  I  am  an  attorney  at  law  and  a  member  of 
the  firm  of  Merritt,  Siumners  &  Bucey,  proctors 
for  the  claimant  and  cross-libelant  in  this  cause. 

That  since  entry  of  Final  Decree  in  said  cause 
on  May  7,  1919,  the  claimant-cross  libelant  corpora- 
tion, Compania  Xaviera  Limitada.  of  Panama,  has 
instructed  and  authorized  the  firm  of  Merritt,  Sum- 
mers &  Buc-ey  to  take  and  x^rosecute  an  ajDpeal  from 
the  Final  Decree  entered  by  the  trial  court  in  this 
cause  to  the  Circuit  Court  of  Appeals  for  the  Xinth 
Circuit.  That  Notice  of  Appeal  and  Assignment  of 
Errors  will  be  served  and  filed  in  said  cause  by 
the   16th  dav  of  Mav,   1919. 
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That  it  is  necessary  to  have  the  amount  of  Super- 
sedeas Bond  determined  and  approved  at  this  time 
in  order  to  avoid  execution  on  the  judgment  in  the 
Final  Decree  during  the  pendency  of  the  appeal. 
That  the  amount  of  said  Cost  and  Release  Bond 
filed  herein  on  October  15,  1948,  is  $80,000.00  and 
that  said  bond  is  sufficient  in  amount  and  adequate 
in  its  terms  to  serve  as  a  Cost  and  Supersedeas 
bond  on  appeal,  since  the  amount  of  the  judgment 
awarded  by  the  Final  Decree,  including  costs,  is 
in  the  sum  of  $64,724.05,  with  interest  thereon  at 
the  rate  of  six  per  cent  per  annum  from  May  5, 
1949,  until  paid. 

/s/  CHARLES  B.  HOWARD. 

Subscribed  and  sworn  to  before  me  this  11th  day 
of  Mav,  1949. 

[Seal]        /s/  C.  H.  BUCEY, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Receipt  of  copy  acknowledged. 

[Endorsed]  :     Filed  May  11,  1949. 
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[Title  of  District  Court  and  Cause.] 
NOTICE  OF  APPEAL 

To  the  Clerk  of  the  Above  Entitled  Court: 

To  E.  A.  Black  and  J.  J.  Featherstone,  copartners 
doing  business  under  the  assumed  name  and 
style  of  Commercial  Ship  Repair,  being  the 
Libelants  and  Cross-Respondents  above  named, 
and 

To  Todd,  Hokanson  &  White  (formerly  Langlie  & 
Todd),  Proctors  for  Libelants  and  Cross- 
Respondents  : 

Notice  Is  Hereby  Given  that  Compania  Naviera 
Limitada,  a  corporation,  claimant  and  <?ross-libelant 
hereinabove  named,  does  hereby  appeal  to  the 
United  States  Court  of  ApjDeals  for  the  Ninth  Cir- 
cuit from  that  certain  final  decree  in  the  above 
entitled  action  entered  upon  the  7th  day  of  May, 
1949,  by  the  United  States  District  Court  for  the 
Western  District  of  Washington,  Northern  Divi- 
sion, T\'herein  the  said  libelants  were  awarded  judg- 
ment on  the  claims  in  their  libel  against  Compania 
Naviera  Limitada,  of  Panama,  a  corporation,  as 
the  owner  and  claimant  of  the  respondent  Motor 
Tanker  ^^ Urania"  in  the  sum  of  $61,366.75,  together 
with  libelants'  costs  and  disbursements  taxed  herein 
in  the  sum  of  $357.30,  amounting  in  all  to  the  total 
sum  of  $64,724.05,  vrith  interest  thereon  at  the  rate 
of  six  per  cent  (6%)  per  amium  from  May  5,  1949, 
until  paid,  and  wherein  the  cross-libel  of  Compania 
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Naviera  Limitada,  a  corporation,  against  E.  A. 
Black  and  J.  J.  Featherstone,  co-partners  doing 
business  under  the  assumed  name  and  style  of  Com- 
mercial Ship  Repair,  was  dismissed  with  prejudice. 

Dated  this  16th  day  of  May,  1949. 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant  and 
Cross-Libelant. 

Receipt  of  copy  acknowledged. 

[Endorsed]:     Filed  May  16,  1949. 


[Title  of  District  Court  and  Cause.] 

ASSIGJ^MENT  OF  ERRORS 

Comes  now  the  Claimant  and  Cross-libelant  in  the 
above  entitled  and  numbered  cause  and  tiles  the 
following  Assignment  of  Errors  upon  which  it  will 
rely  in  presentation  of  the  appeal  to  the  United 
States  Court  of  Appeals  for  the  Ninth  Circuit  from 
the  Final  Decree  made  and  entered  by  the  Honor- 
able John  C.  Bowen,  District  Court  Judge  of  the 
United  States  District  Court  for  the  Western  Dis- 
trict of  Washington,  Northern  Division,  on  the  7th 
day  of  May,  1949. 

The  trial  court  erred  as  follows : 

(1)  In  finding  that  Harry  F.  Williams  was  em- 
powered by  claimant  corporation  to  represent  said 
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corporation  for  all  purposes  in  connection  vdi\\  the 
repair,  alteration  and  renewal  of  respondent  vessel 
by  libelants  at  their  shipyard  at  Winslow,  Wash- 
ington. 

(2)  In  finding  that,  by  reason  of  the  actual  con- 
duct of  claimant  corporation  and  the  failure  of 
claimant  corporation  to  communicate  limitations 
upon  the  authority  of  Harry  F.  AVilliams  to  libel- 
ants, and  the  custom  and  practice  in  the  Puget 
Sound  area  with  respect  to  the  authority  of  marine 
surveyors  acting  as  owners'  representatives,  the 
libelants  were  entitled  to  deal  and  rely  upon  the 
acts  of  Harry  F.  Williams  with  respect  to  the  ac- 
comits  of  libelants  as  the  acts  of  claimant  corpora- 
tion. 

(3)  In  finding  that  Harry  F.  Williams  did  ap- 
prove the  accounts  of  libelants  as  to  the  amomits 
and  prices  shown  on  the  invoices  for  contract  work, 
additional  work  and  spare  parts  furnished  to  the 
respondent  vessel. 

(4)  In  finding  that  the  prices  on  said  invoices 
for  additional  material,  labor,  services  and  spare 
parts  furnished  respondent  vessel  by  libelants  were 
in  all  respects  fair  and  reasonable. 

(5)  In  finding  that  the  charge  for  spare  boiler 
coils  set  forth  in  the  spare  parts  invoice  (Libelants' 
Exhibit  ~6)  was  properly  allocated  to  spare  parts; 
and  in  failing  to  find  that  such  item  was  a  duplica- 
tion of  charges  under  additional  work  charges 
(Libelants'  Exhibits  #4  and  =o)  on  the  Clayton 
boiler. 


.  1 
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(6)  In  finding  that  work  performed  by  libelants 
on  the  Clayton  boiler  aboard  respondent  vessel  was 
performed  in  a  competent,  workmanlike  manner 
and  in  accordance  with  good  shipyard  practice ;  and 
in  failing  to  find  to  the  contrary,  and  that  the  fail- 
ure in  operation  and  the  damage  sustained  to  the 
said  Clayton  boiler  was  caused  by  malperformance 
or  nonperformance  of  libelants'  obligations  under 
the  additional  work  specifications. 

(7)  In  finding  that  w^ork  performed  by  the  libel- 
ants on  the  telemotor  steering  system  aboard  the 
respondent  vessel  w^as  performed  in  a  competent, 
workmanlike  manner  and  in  accordance  with  good 
shipyard  practice;  and  in  failing  to  find  that  the 
breakdown  of  said  telemotor  system  near  Port  An- 
geles, Washington,  was  due  to  failure  of  the  libel- 
ants to  properly  perform  their  obligations  under 
the  original  contract  specifications  to  open  up,  test 
and  adjust  the  telemotor,  and  report  any  deficiencies 
found  therein  to  claimant's  representative. 

(8)  In  finding  that  all  work  done  on  the  main 
engine  of  respondent  vessel,  save  that  work  done 
by  riggers,  w^as  done  at  the  direction  of  and  under 
the  supervision  and  control  of  the  respondent 
vessel's  chief  engineer,  and  that  libelants  (cross- 
respondents)  undertook  no  duty  on  their  own 
responsibility  to  determine  the  extent  of  repairs, 
servicing  or  testing  necessary,  but  did  only  what  the 
chief  engineer  directed  in  pursuant  to  contract 
stipulation;  and  in  finding  that  all  of  the  work 
performed  by  libelants'  employees  on  the  main  eii- 
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gine  of  the  respondent  vessel  was  done  in  a  com- 
petent and  workmanlike  manner,  and  that  it  was 
a<:'cepted  and  approved  by  claimant  corporation 
(cross-libelant). 

(9)  In  finding  that  claimant  corporation  (cross- 
libelant)  failed  to  sustain  the  burden  of  proof  as  to 
the  cause  of  the  main  engine  breakdowns  off  the 
west  coast  of  Mexico  on  October  26  and  November 
5.  1948;  and  in  the  failure  of  the  Court  to  find 
that  said  breakdowns  were  caused  by  defective 
workmanship  and  material  furnished  to  respondent 
vessel  by  libelants  under  the  original  contract  and 
additional   work   specifications. 

(10)  In  the  failure  of  the  trial  Court  to  find 
that  the  breakdo^^'ns  of  the  main  engme  on  October 
26  and  Xovember  5.  1918,  were  proximately  caused 
by  the  malperforman<:'e  or  nonperformance  of  libel- 
ants' obligations  under  the  additional  work  specifi- 
cations on  respondent  vessel  by  reason  of  the 
improper  testing  and  negligence  in  repairing  or 
failure  to  repair  leaks  existing  in  the  lubricating 
oil  cooler  installed  on  said  main  engine,  resulting 
in  salt  water  contamination  of  the  lubricating  oil 
which,  in  turn,  caused  galling  of  the  vertical  gears 
on  the  main  engine  and  resulted  in  said  breakdowns 
of  the  main  propulsion  engine  on  the  respondent 
vessel  while  at  sea. 

(11)  In  ruling  that  the  lubricating  oil  cooler 
offered  by  cross-libelant  on  rebuttal  as  an  exhibit 
(cross-libelant  *s  identification  A-29 )  had  not  been 
properly  identified  and  was  not  admissible  in  evi- 
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dence,  for  the  purpose  offered,  to  establish  the  in- 
a<3curacy  of  opinions  expressed  by  expert  witnesses 
called  by  cross-respondents  in  an  effort  to  prove 
that  leaks  could  not  have  existed  in  this  type  of 
lubricating  oil  cooler  at  the  particular  points 
claimed  by  cross-libelant  through  its  witnesses.  The 
offer  of  this  identification  A-29  was  objected  to  by 
counsel  for  cross-respondent  as  follows: 

'*Mr.  Hokanson:  At  this  point,  with  reference 
to  the  attempt  to  introduce  this  exhibit  into  evi- 
dence, I  would  like  to  call  the  Court's  attention  to 
an  order  which  the  Court  signed  on  the  9th  day  of 
March,  1949,  in  this  cause  wherein  on  Page  3  of 
the  order,  the  cross-libelants  are  directed  under 
paragraph  2 : 

*'To  produce  each  of  the  following  objects  at  the 
offices  of  its  proctors,  Messrs.  Merritt,  Summers  & 
Bucey,  840  Central  Building,  Seattle,  Washington, 
on  or  before  the  14th  day  of  March,  1949,  and  to 
permit  libelants-cross-respondents,  their  proctors, 
technical  advisers  and/or  photographers,  to  inspect 
and  photograph  each  of  said  objects: 

''(a)  Any  and  all  engine  parts  or  other  parts 
of  the  Motor  Tanker  'Urania'  removed  from  said 
vessel  after  October  15,  1948,  for  the  purposes  of 
introducing  the  same  into  evidence  as  exhibits  upon 
the  trial  of  the  above  entitled  cause." 

''I  submit  that  had  counsel  intended  to  introduce 
this  exhibit  in  this  cause,  he  was  under  obligation 
to  allow  us  the  opportunity  to  inspect  this  under 
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the  terms  of  this  order,  and  that  it  is  improper  at 
this  late  stag'e  of  the  trial  to  undertake  identification 
and  introduction  of  it. 

''Our  witnesses  have  all  been  dismissed.  This 
matter  was  gone  over  when  Mr.  Antippas  was  here. 
He  had  an  opportiuiity  when  he  was  here  to  identify 
it.  AVe  were  never  given  the  opportunity  to  see 
the  exhilnt.  "We  were  informed  that  it  was  al- 
legedly here — the  alleged  cooler  was  here  at  about 
ten  minutes  of  twelve  on  Thursday,  just  prior  to 
the  resting  of  cross-libelant's  case. 

"Xo  offer  was  made  to  produce  it  at  the  time  we 
understook  to  introduce  a  cooler  in  lieu  of  it  to 
establish  the  type  of  construction,  and  I  submit, 
your  Honor,  that  it  is  rather  late  in  the  case  now, 
particularly  in  view  of  the  order  signed,  to  under- 
take to  introduce  what  is  alleged  to  be  the  cooler 
from  the  Urania,  which  in  any  case  must  be  hear- 
say, because  there  is  not  present,  to  my  knowledge, 
anyone  from  the  vessel  to  establish  that  is  the  cooler 
which  is  in  issue  here  which  was  on  this  vessel  in 
October,  19J:S,  and  has  been  on  the  vessel  at  all  times 
since. 

"The  proof  is  such  that  I  submit  counsel  is  wast- 
ing the  Court's  time  in  undertaking  to  identify  it 

now. 

^     ^     ^ 

''The  Court:  I  do  not  think  that  the  exhibit  has 
been  sufficiently  identified  to  be  admitted  over  ob- 
jection. 
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^'One  reason  I  think  it  is  lacking  in  identification 
necessary  to  meet  the  objection  is  that  it  should 
have  had  some  person  who  took  it  from  the  Urania, 
identified  the  identity  of  it  with  the  identity  of  the 
article  shipped  by  the  carrier  which  is  alleged  to 
have  carried  it,  and  then  the  identity  should  have 
been  unmistakably  and  properly  connected  up  from 
the  time  it  was  on  the  vessel  until  it  arrived  here  in 
court,  when  it  did  arrive. 

^*I  do  not  think,  over  objection,  that  that  has 
been  sufiiciently  done. 

'^I  also  feel  the  possibility  of  there  being  some 
prejudice  to  the  cross-respondents  in  connection 
with  it.  I  thinly  if  it  had  been  produced  in  accord- 
ance with  the  Court's  order  in  the  proper  time  and 
at  a  time  when  they  could  make  use  of  and  gain 
information  from  it,  they  might  have  had  an  op- 
portunity to  have  made  a  more  timely  inspection 
of  it. 

''That  last  observation  causes  the  Court  to  feel 
that  the  possible  prejudice  to  cross-respondents 
makes  it  important  for  the  Court  to'  require,  since 
the  objection  has  been  made  by  cross-respondents, 
that  the  exhibit  be  properly  and  legally  identified. 

''The  objections  of  cross-respondent  to  the  iden- 
tification of  A-29  is  and  are  sustained. 

"Mr.  Howard:  If  the  Court  please,  would  you 
allow  an  exception  on  that  ruling? 

"The  Court:     Exception  allowed. 
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^'Mr.  Howard:  At  this  time,  I  will  also  offer 
Respondent's  Exhibit  A-30  for  Identification  in 
support  of  the  offer  which  has  heretofore  been  made 
on  A-29. 

*'Mr.  Hokanson:     I  object  to  the  offer. 

''The  Court:     Sustained. 

"Mr.  Howard:     An  exception,  if  the  Court  please. 

''The  Coiu^t:     Allowed. 

"Mr.  Howard:  At  this  time,  I  again  renew  my 
application  on  behalf  of  cross-libelant  that  this  evi- 
dence be  received  in  the  record  under  Admiralty 
Rule  46-B,  over  objection  that  has  been  made  and 
nded  upon  by  the  Court." 

The  offer  of  proof  as  to  this  exhibit,  made  by 
jDroctor  for  cross-libelant,  was  as  follows: 

"Mr.  Howard:  I  make  an  oft^er  of  proof  by  this 
exhibit,  which  has  been  marked  for  identification, 
that  the  gasket  and  cover  do  not  cover  the  soldered 
seam  between  the  core  and  the  housing  of  the  Harri- 
son tyi3e  heat  exchanger  model  aboard  the  tanker 
Urania,  so  that  the  assumption  which  the  witness 
Mr.  Gilmore  was  making  and  which,  if  the  Court 
13lease,  was  also  made  by  the  witness  Blumberg  who 
testified  Saturday  and  this  morning,  that  leaks 
could  not  occur  because  of  the  gasket  covering  the 
seam — I  offer  to  prove  by  this  exhibit  that  that  is  a 
physical  impossibility,  and  that  the  heat  exchanger 
would  speak  for  itself  in  that  respect." 

(12)  In  ruling  that  photostatic  copy  of  charter 
party  on  respondent  vessel   ( cross-libelant 's  identi- 
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fi<?ation  A-28)  identified  by  witness  Demetri  Antip- 
pas,  and  his  testimony  as  to  profits  under  such 
charter  party,  which  identification  and  testimony 
were  offered  by  cross-libelant  as  proof  of  earnings 
of  the  vessel  on  charter  voyage  after  the  voyage 
upon  which  the  breakdown  occurred,  were  not  ad- 
of  profits  during  periods  of  loss  of  use  of  the  re- 
missible in  support  of  cross-libelant 's  claim  for  loss 
spondent  vessel  due  to  breakdowns  alleged  to  have 
been  caused  b}"  defective  workmanship  and  ma- 
terials furnished  by  libelants.  Offer  of  identification 
A-28  and  testimony  in  support  thereof  were  ob- 
jected to  by  one  of  cross-respondents'  proctors  as 
follows : 

''Mr.  White:  May  we  object  upon  the  ground, 
first,  that  there  is  no  foundation  laid  that  a  boat 
could  possibly  have  been  chartered  here  which  w^ould 
support  such  testimony  as  this;  and  secondly,  that 
this  was  a  different  time,  under  different  conditions, 
with  different  parties,  carrying  a  different  product. 

''I  submit  to  the  Court  that  under  those  circum- 
stances this  could  have  practically  no  weight  as  far 
as  showing  any  loss  of  profits  is  concerned. 


* 


''Mr.  White:  I  object  to  that,  your  Honor,  on 
the  ground  that  what  the  charter  market  might  have 
been  on  the  East  Coast  in  December  would  have  no 
bearing  upon  the  issues  in  this  case,  since  if  there 
is  any  loss  of  profits  it  is  during  the  month  of 
October,  around  there. 
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^'The  Court:     That  objection  is  sustained. 


* 


''Mr.  White:  I  object  to  that,  your  Honor,  on 
the  grounds  as  stated  before;  different  conditions, 
different  product,  different  time,  different  parties 
involved. 

''The  Court:  The  objection  is  sustained  as  to 
this  particular  jDroposed  charter. 

"Mr.  Howard:  I  would  like  to  make  a  verv  brief 
statement.  This  vessel  broke  down  on  the  West 
Coast  of  the  United  States  or  Mexico.  Obviously, 
it  would  not  be  possible  to  charter  a  vessel  during 
the  period  it  is  broken  down. 

"We  submit  that  we  should  be  entitled  to  prove 
by  this  witness  what  the  vessel  earned  when  it  did 
get  back  to  the  East  Coast  after  repairs  had  been 
made,  because  we  obviously  could  not  testify  as  to 
the  earning  jDower  of  the  vessel  during  the  jDeriod 
it  w^as  broken  down. 

"The  Court:  You  could  prove  by  some  witness 
who  knows  what  the  charter  market  was  for  a  ves- 
sel of  this  t^^De  during  the  period  of  the  breakdown. 

"The  objection  is  sustained  and  the  Court  will 
disregard  the  statement  of  the  witness  regarding 
the  i^rofits  of  this  charter. 

"Mr.  Howard:  At  this  time,  for  the  purpose  of 
the  record,  I  offer  Identification  A-28. 

"Mr.  White:  That  is  objected  to  on  the  grounds 
previously  announced. 

"The  Court:     Sustained.    Admission  is  denied." 
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(13)  In  finding  that  cross-libelant  was  not  en- 
titled to  recover  any  damages  claimed  in  the  cross- 
libel  as  amended  at  the  time  of  trial ;  and  in  denying 
to  cross-libelant  its  damages  in  the  sum  of  $36,- 
329.37  against  cross-respondents  as  shown  by  the 
evidence,  for  the  cause  of  corrective  repairs,  towing 
services,  additional  vessel  operating  expenses,  loss 
of  profits,  additional  fuel  consumed,  and  agency 
expenses  incurred  as  a  result  of  the  several  break- 
downs of  the  vessel  due  to  defective  workmanship 
and  materials  furnished  by  libelants. 

(14)  In  entering  decree  in  favor  of  libelants 
against  claimant  for  the  sum  of  $64,366.75  plus  costs 
and  disbursements  taxed. 

Dated  this  16th  dav  of  Mav,  1949. 

MEERITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant  and 
Cross-Libelant. 

Receipt  of  copy  acknowledged. 
[Endorsed] :     Filed  May  16,  1949. 


[Title  of  District  Court  and  Cause.] 

COST  AND  SUPERSEDEAS 
BOND  ON  APPEAL 

Know  All  Men  By  These  Presents: 

That  we,  Compania  Naviera  Limitada,  of  Pan- 
ama, a  corporation,  Claimant  and  Cross-Libelant  in 
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the  above  cause,  as  Principal,  and  Xational  Surety 
Cori^oration.  a  corporation  authorized  to  transact 
a  surety  business  within  the  State  of  Washington, 
as  Surety,  are  held  and  firnily  bound  unto  E.  A. 
Black  and  J.  J.  Featherstone.  copartners  doing 
business  as  Commercial  Ship  Repair,  Libelants  and 
Cross-Respondents  in  said  cause,  in  the  sum  of 
Eighty  Thousand  Dollars  rs80.000.00).  to  be  paid 
to  said  libelants  in  lawful  money  of  the  United 
States,  for  the  full  and  complete  pa^mient  of  which 
well  and  truly  to  be  made,  we  bind  ourselves,  our 
succ-essors  and  assigns,  jointly  and  severally,  firmly 
by  these  presents. 

AVhereas,  said  abovt-  named  Libelants  in  this 
cause  havf  heretofore  filed  libel  in  rem  against  the 
above  named  respondent  vessel,  for  reasons  in  said 
libel  alleged,  and  have  caused  process  to  be  issued 
and  served,  and  have  caused  said  vessel  to  be  duly 
attached  thereunder :  and 

Whereas,  in  the  time  and  mamier  pro^uded  by 
law.  Compania  Xaviera  Limitada.  of  Panama,  a 
corporation,  thereafter  appeared  as  Claimant  of 
said  respondent  vessel,  and  procured  release  of 
said  vessel  ir<:an  attar-hment  by  filing  in  said  cause 
a  certain  Release  and  Cost  Bond  to  the  United 
States  Marshal,  in  the  sum  of  880.000.00.  upon 
which  said  bond  the  Xational  Surety  Corporation 
was  surety:  and 

TThereas.  Claimant  thereafter  filed  Answer  to 
said  libel,  and  contested  the  asserted  right  of  said 
libelants  to  recover  upon  said  libel :  and  Claimant 
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did  also  file  Cross-Libel  herein,  seeking  recovery  of 
damages  herein  against  Libelants  as  Cross-Respond- 
ents, for  reasons  in  said  Cross-Libel  alleged,  which 
asserted  right  of  Cross-Libelant  to  re<30ver  was  con- 
tested by  Answer  of  Cross-Respondents  thereafter 
filed  herein;  and 

Whereas,  after  trial  upon  all  issues  in  said  cause, 
both  on  the  libel  and  the  Cross-Libel,  a  Final  De- 
cree was  entered  in  said  cause  on  the  7th  day  of 
May,  1949,  awarding  to  said  libelants  judgment  and 
decree  against  Compania  Naviera  Limitada,  of  Pan- 
ama, a  corporation,  the  owner  and  claimant  of  re- 
spondent vessel  and  the  principal  upon  the  cost  and 
release  bond  filed  herein,  in  the  sum  of  $64,366.75, 
together  with  Libelants'  costs  and  disbursements 
herein  taxed  in  the  sum  of  $357.30,  amounting  in 
all  to  the  total  sum  of  $64,724.05,  with  interest 
thereon  at  the  rate  of  six  per  cent  per  annum  from 
May  5,  1949,  until  paid;  and 

Whereas,  upon  motion  and  application  of  Claim- 
ant, Cross-Libelant  to  the  above  entitled  court,  the 
amount  of  cost  and  supersedeas  bond  on  appeal  to 
the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  was  fixed  in  the  sum  of  $80,000.00,  effective 
to  stay  execution  of  said  judgment  and  decree; 

Now,  Therefore,  the  condition  of  this  obligation 
is  such  that  if  said  claimant,  Compania  Naviera 
Limitada,  of  Panama,  a  corporation,  as  Principal, 
shall  pay  the  judgment  and  decree  heretofore  en- 
tered herein,  together  with  any  costs,  damages  and 
interest  that  may  be  awarded  against  it  on  appeal 
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or  dismissal  thereof  or  failure  to  make  its  plea 
good;  or  if  said  claimant  shall  perfect  and  prose- 
cute an  appeal  with  effect  and  shall  abide  by  and 
answer  and  pay  the  money  awarded  by  whatever 
decree  may  be  rendered  by  any  appellate  court  on 
appeal  in  the  above  entitled  cause,  or  whatever 
decree  may  be  rendered  by  the  District  Court  on 
the  mandate  of  said  appellate  court,  including  all 
damages,  costs  and  interest  awarded  thereby;  then 
this  obligation  shall  be  void,  otherwise  it  shall 
remain  in  full  force  and  effect. 

Signed  and  Sealed  this  17th  day  of  May,  1919. 

COMPANIA  NAVIEEA 
LIMITADA,  of  Panama, 
a  corporation. 

Claimant  and  Cross-Libelant. 
MERRITT,  SUMMERS  & 
BUCEY, 
By  MERRITT,  SUMMERS  & 

BUCEY, 
/s/  CHARLES  B.  HOWARD, 
As  Its  Proctors. 
Principal. 
NATIONAL  SURETY 
CORPORATION, 
[Seal]  By  /s/  R.  R.  GRONIGER, 

Its  Attornev-in-Pact. 
Surety. 

The    foregoing   bond    is    approved    as    to    form, 
amount  and  surety,  and  is  hereby  accepted  as  suf- 
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ficient  cost  and  supersedeas  bond  staying  execution 
in  the  above  entitled  -cause  pending  determination 
of  appeal  and  upon  such  appeal. 

Notice  of  filing  said  bond  is  hereby  waived. 

Dated  this  17th  day  of  May,  1949. 

TODD,  HOKANSON  &  WHITE, 
By  /s/  RUSSELL  V.  HOKANSON, 

Proctors  for  Libelants  and 
Cross-Respondents. 

The  foregoing  bond  is  approved  both  as  a  bond 
staying  execution  prior  to  appeal  and  as  a  cost  and 
supersedeas  bond  upon  appeal. 

Dated  this  17th  day  of  May,  1949. 
/s/  JOHN  C.  BOWEN, 
District  Judge. 

[Endorsed]  :     Filed  May  17,  1949. 


[Title  of  District  Court  and  Cause.] 

STIPULATION  AND  ORDER  RE  RELEASE 
AND  COST  BOND 

It  is  hereby  stipulated  and  agreed  that  the  Re- 
lease and  Cost  Bond  in  the  sum  of  $80,000.00  here- 
tofore filed  herein  on  the  15th  day  of  October,  1948, 
with  claimant  Compania  Naviera  Limitada,  of 
Panama,  as  Principal,  and  the  National  Surety 
Corporation,  as  Surety,  shall  be  released  and  dis- 
charged and  the  surety  thereon  exonerated  upon 
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the  approval  by  the  District  Court  herein  of  Cost 
and  Supersedeas  Bond  on  Appeal  in  the  sum  of 
$80,000.00  and  the  filing  of  said  bond  with  the  Clerk 
of  said  court ;  and  that  an  order  may  be  entered  by 
the  District  Court,  upon  compliance  wiXh  the  afore- 
said conditions,  providing  for  the  discharge  and 
release  of  the  Cost  and  Release  Bond  and  the  exon- 
eration of  the  surety  thereon. 

E.  A.  BLACK  and  J.  J.  FEATHERSTONE,  co- 
partners   doing    business    under    the    assumed 
name  and  style  of  Commercial  Ship  Repair, 
Libelants  and  Cross-Respondents, 
TODD,  HOKAXSON  &  WHITE, 
By  /s/  RUSSELL  V.  HOKAXSOX, 
Proctors  for  Libelants  and 
Cross-Respondents. 
COMPAXIA  XAYIERA  LIMITADA,  of  Panama, 
a  corporation. 

Claimant  and  Cross-Libelant, 
MERRITT,  SUMMERS 
&  BUCEY, 
By  /s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant  and 
Cross-Libelant. 

ORDER 

Upon  the  basis  of  the  foregoing  stipulation,  and 
it  further  appearing  from  the  records  and  files 
herein  that  a  Cost  and  Supersedeas  Bond  in  the 
sum  of  $80,000.00  with  sufficient  surety  has  this 
date  been  approved  and  filed  herein,  it  is  hereby 
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Ordered  and  Adjudged  that  the  Release  and  Cost 
Bond  heretofore  filed  herein  on  the  15th  day  of 
October,  1948,  in  the  sum  of  $80,000.00  with  Claim- 
ant Compania  Naviera  Limitada,  of  Panama,  a 
corporation,  as  Principal,  and  the  National  Surety 
Corporation,  as  Surety,  be  and  the  same  is  hereby 
released  and  discharged  and  the  surety  on  said  Re- 
lease and  Cost  Bond  is  exonerated  from  any  and 
all  liability  thereunder. 

Done  in  open  court  this  17th  day  of  May,  1949. 
/s/  JOHN  C.  BOWEN, 
District  Judge. 

Presented  by: 

/s/  CHARLES  B.  HOWARD, 

Of  Proctors  for  Claimant- 
Cross  Libelant. 

Approved : 

/s/  RUSSELL  V.  HOKANSON, 

Of  Proctors  for  Libelants- 
Cross  Respondents. 

[Endorsed] :     Filed  May  17,  1949. 


[Title  of  District  Court  and  Cause.] 

STIPULATION  AS  TO  RECORD 
AND  APOSTLES  ON  APPEAL 

In  accordance  ^Yith  Subdivision  4,  Rule  5,  of  the 
Rules  in  Admiralty,  United  States  Circuit  Court 
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of  Appeals  for  the  Xintli  Circuit,  it  is  hereby  Stipu- 
lated and  Agreed  by  and  between  the  parties  to  the 
above  cause,  through  their  j^roctors  of  record,  with 
respect  to  the  contents  of  the  record  and  Apostles 
on  Appeal  to  be  prepared  by  the  Clerk  of  the  Dis- 
trict Court  for  transmittal  to  the  Circuit  Court  of 
Appeals,  as  follows: 

(A)  That  the  Clerk  of  the  District  Court  shaU 
omit  from  the  record  and  Apostles  on  Appeal  to  be 
transmitted  to  the  Circuit  Court  of  Appeals  the 
following  pleadings : 

District  Court  Pleading  Xo.  2 : 

Praecipe. 
District  Court  Pleading  Xo.  8: 

Claimant's  Motion  for  Reduction  of  Bond. 
District  Court  Pleading  Xo.  9: 

Xote  for  Calendar  on  Claimant's  Motion  for  Re- 
duction of  Bond. 
District  Court  Pleading  Xo.  10: 

Exceptions  to  Libel. 
District  Court  Pleading  Xo.  11: 

Xote  for  Calendar  on  Exceptions  to  Libel. 
District  Court  Pleading  Xo.  12 : 

Order  Denying  Motion  for  Reduction  of  Bond. 
District  Court  Pleading  X^o.  11: 

Motion  to  Set  Cause  for  Trial. 
District  Court  Pleading  Xo.  16: 

Praecipe  for  Citation. 
District  Court  Pleading  Xo.  17 : 

Cross-Libelant's  Motion  for  Stav  under  Rule  50. 
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District  Court  Pleading  No.  18: 

Note  for  Calendar  on  Motion  for  Stay. 
District  Court  Pleading  No.  19 : 

Affidavit  Resisting  Motion  for  Stay. 
District  Court  Pleading  No.  20: 

Exceptions  to  Cross  Libel. 
District  Court  Pleading  No.  21: 

Notice  of  Presentation  of  Exceptions. 
District  Court  Pleading  No.  22 : 

Counter  Affidavit  on  Cross-Libelant's  Motion  for 
Stay. 
District  Court  Pleading  No.  23 : 

Counter    Affidavit    on    Exceptions    of    Cross-Re- 
spondents to  Cross-Libel. 
District  Court  Pleading  No.  25 : 

Marshal's  Return  on  Citation. 
District  Court  Pleading  No.  26 : 

Memorandum  of  Authorities  of  Cross-Libelant  on 
Motion  for  Stay. 
District  Court  Pleading  No.  27 : 

Cross-Respondents'  Memorandum  of  Authorities 
Exceptions  to  Cross-Libel. 
District  Court  Pleading  No.  28 : 

Cross-Respondents'  Memorandum  of  Authorities 
in  Response  to  Motion  for  Stay. 
District  Court  Pleading  No.  29: 

Order  on  Cross-Respondents'  Motion  for  Stay. 
District  Court  Pleading  No.  30 : 

Order  on  Cross-Respondents'  Exceptions. 
District  Court  Pleading  No.  31: 

Notice  of  Taking  Deposition  De  Bene  Esse  of 
Andrew  Beis. 
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District  Court  Pleading  Xo.  32 : 

Xotiee  of  Taking  Deposition  De  Bene  Esse  of 
P.  Baxevanis. 
District  Court  Pleading  Xo.  36 : 

Xote  for  Calendar  on  Motion  for  Production. 
District  Court  Pleading  Xo.  38 : 

Xotiee  of  Taking  Dei)ositions  on  Behalf  of  Cross- 
Libelant. 
District  Court  Pleading  Xo.  39: 

Xotiee  of  Taking  Deposition  of  X.  A.  Cross. 
District  Court  Pleading  Xo.  40: 

Xotiee  of  Taking  Depositions  on  Behalf  of  Cross- 
Libelant. 
District  Court  Pleading  Xo.  44: 

Xote  for  Calendar  on  Motion  for  Production. 
District  Court  Pleadino'  Xo.  45 : 

Xotiee  of  Taking  Deposition  on  Behalf  of  Cross- 
Libelant. 
District  Court  Pleading  Xo.  47: 

Praecipe  by  Libelants  for  Subpoena  to  Williams. 
District  Court  Pleading  Xo.  52  and  52a : 

Exhibits  and  deposition  of  AT.  Bruce  Bryant. 
District  Court  Pleading  Xo.  53 : 

Marshal's  Return  on  Subpoena — Xorthern  Cali- 
fornia. 
District  Court  Pelading  Xo.  54: 

Praecipe  for   Subpoenas  to  Craig  "Wallace   and 
S.  A.  Lund. 

District  Court  Pleading  Xo.  55: 
Marshal's  Return  on  Subpoenas  to  Craig  Wallace 
and  S.  A.  Lund. 
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District  Court  Pleading  No.  55a : 

Trial  Brief  of  Claimant  and  Cross-Libelant. 
District  Court  Pleading  No.  55b : 

Libelants'  Memorandum  of  Authorities  on  Libel. 
District  Court  Pleading  No.  55c: 

Libelants'  Memorandum  of  Authorities,  Supple- 
mental. 
District  Court  Pleading  No.  56 : 

Praecipe  for  Subpoena  to  S.  A.  Lund. 
District  Court  Pleading  No.  57 : 

Libelants'  -  Cross  -  Respondents'  Supplemental 
Memorandum  of  Authorities. 
District  Court  Pleading  No.  58: 

Marshal's  return  on  subpoena. 
District  Court  Pleading  No.  61 : 

Notice  of  Presentation  of  Findings  of  Fact,  Con- 
clusions of  Law  and  Final  Decree. 
District  Court  Pleading  No.  68 : 

Note  for  Calendar  on  Claimant,  Cross-Libelant's 
Motion  for  Order  Fixing  Supersedeas  Bond. 

(B)     That  the  Clerk  of  the  District  Court  shall 
omit  from  the  record  and  Apostles  on  Appeal  to  be 
transmitted  to  the   Circuit   Court  of  Appeals  the 
following  exhibits: 
Libelants'  Exhibit  No.  9: 

Time  Cards  for  Personnel  in  the  Shipyard. 
Libelants'  Exhibit  No.  16: 

Heat  Exchanger  (offer  of  exhibit  withdrawn). 
Claimant's  Exhibit  No.  11 : 

Invoice  for  Freight  Charge  on  Spare  Parts  to 
Manzanillo  (offer  of  exhibit  withdrawn). 
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Claimant's  Exhibit  No.  18: 

Letter  from  Newell  of  Union  Diesel  Engine  Com- 
pany to  Merritt,  Summers  &  Bu<?ey  (objection  to 
offer  sustained). 
Claimant's  Exhibit  No.  19: 

Large  diagram  of  main  engine  aboard  ^'Urania" 
(not  used  illustratively  or  for  descriptive  purposes 
during  trial). 

(C)  That,  except  as  hereinabove  enumerated,  all 
original  pleadings  on  file  herein,  together  with  all 
testimony  and  all  original  exhibits  offered  in  evi- 
dence by  any  of  the  parties,  including  exhibits  iden- 
tified and  offered  but  refused  admission  in  evidence, 
shall  be  transmitted  by  the  Clerk  of  the  District 
Court  as  a  part  of  the  record  and  Apostles  on  Ap-  . 
peal  to  the  Circuit  Court  of  Appeals.  1 

(D)  That  claimant  and  cross-libelant's  identifi- 
cation A-29,  being  a  j^iece  of  machinery  offered  but 
not  admitted  in  evidence,  mav  be  boxed  or  crated 
and  transmitted  to  the  Circuit  Court  of  Appeals, 
unattached  to  the  record  or  Apostles  on  Appeal  in 
this  cause. 

(E)  That  in  printing  said  record  or  Apostles  on 
Appeal  it  shall  not  be  necessary  to  print  the  follow- 
ing items  or  portions  thereof:  i 

(1)  The  full  title  of  pleadings,  orders  and  other 
papers,  the  verifications  thereof  and  the  full  file 
marks;  it  being  sufficient  that  the  Apostles  on  Ap- 
peal, as  printed,  contain  a  plain  designation  of  such 
pleadings,  orders  and  other  papers,  together  with  a 
notation  of  the  dates  when  thev  were  filed. 


1  i 
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(2)  The  opening  statements  of  proctors  for  any 
of  the  parties  to  this  cause  and  the  oral  arguments 
of  any  of  the  proctors  made  at  the  close  of  the  trial. 

(F)  That  the  following  original  exhibits  or  docu- 
ments admitted,  or  identified  but  not  admitted,  in 
evidence  as  exhibits,  which  will  be  sent  up  by  the 
Clerk  of  the  District  Court  to  the  Circuit  Court  of 
Appeals  as  a  part  of  the  record  or  Apostles  on 
Appeal  need  not  be  printed,  but  said  exhibits  or 
identifications  may  be  considered  by  the  appellate 
court  in  their  original  form,  subject  to  the  approval 
of  the  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 
Libelants'  Exhibit  Xo.  10: 

Records  of  stores  issued  from  shipyard  stock  to 
tanker  ^^ Urania/' 
Libelants'  Exhibit  No.  11: 

Invoices  on  libelants'  outside  purchases  for  tanker 
^^L^rania." 
Libelants'  Exhibit  No.  13: 

Specifications  of  Sparkman  &  Stevens  for  conver- 
sion of  tanker. 

Claimant's  Exhibit  No.  4: 

Specifications  of  Sparkman  &  Stevens  for  con- 
version. 

Claimant's  Exhibit  No.  8: 

Pilothouse  log  book,  tanker  ^^ Urania." 
Claimant's  Exhibit  No.  9: 

Livoices  and  statements  for  ex])enditures  at  Man- 
zanillo,  Mexico. 
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Claimant's  Exhibit  No.  10: 

Statements     of    Manzanillo     agent     for     tanker 
^'Urania." 
Claimant's  Exhibit  Xo.  12: 

Engine  room  log  book,  tanker  '^Urania." 
Claimant's  Exhibit  No.  13: 

Continuation   of  engine   room  log   book,   tanker 
^^  Urania." 
Claimant's  Exhibit  No.  16: 

Instruction  book   and  manual   of   Union   Diesel 
Engine  Company. 
Claimant's  Exhibit  No.  24: 

Invoices  and  statements  on  Los  Angeles  disburse- 
ments. 
Claimant's  Exhibit  No.  29: 

Lubricating  oil  cooler  (identification  only). 

(G)  That  this  stipulation  and  the  order  of  court 
entered  pursuant  thereto  shall  be  filed  and  certified 
up  \\dth  the  record  to  the  Circuit  Court  of  Appeals 
for  the  Ninth  Circuit. 

Dated  this  6th  day  of  June,  1949. 

TODD,  HOKANSON  &  WHITE, 
/s/  RUSSELL  Y.  HOKANSON, 
Proctors  for  Libelants  and 
Cross-Respondents. 
MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOAYARD, 

Proctors  for  Claimant  and 
Cross-Libelant. 

[Endorsed]  :     Filed  June  6,  1949. 
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[Title  of  District  Court  and  Cause.] 

ORDER  ON  RECORD  AND  APOSTLES 
ON  APPEAL 

Upon  motion  of  claimant-cross  libelant  as  the 
appellant  in  this  cause,  and  in  accordance  with  stip- 
ulation signed  by  all  parties  to  this  cause  on  Jime 
6,  1949,  and  filed  herein;  it  appearing  to  the  court 
proper ; 

It  is  hereby  Ordered  that,  in  connection  with  the 
api)eal  of  claimant-cross  libelant  to  the  L^nited 
States  Circuit  Court  of  Appeals  for  the  Ninth  Cir- 
cuit in  said  cause,  all  original  pleadings,  all  original 
exhibits  and  identifications,  original  depositions,  to- 
gether with  exhibits  related  thereto,  and  the  original 
of  the  court  reporter's  transcript  of  the  testimony 
and  proceedings  at  the  trial,  excepting  those  items 
or  portions  thereof  provided  and  set  forth  in  said 
stipulation  of  proctors  dated  June  6,  1949,  to  be 
omitted  from  the  record  and  Apostles  on  Appeal, 
shall  be  withdrawn  by  the  Clerk  of  this  court,  and 
transmitted  by  the  Clerk  of  this  court,  in  lieu  of 
copies,  and  as  a  part  of  the  record  and  Apostles  on 
Appeal  in  said  cause. 

Done  in  open  court  this  6th  day  of  June,  1949. 
/s/  JOHN  C.  BOWEN, 
Judge. 
Presented  by : 

/s/  CHARLES  B.  HOWARD, 

Of  Proctors  for  Claimant- 
Cross  Libelant  as  Appellant. 
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Approved  for  entry : 

TODD.  HOKAXSOX  k  WHITE, 
/s/  RUSSELL  V.  HOKAXSOX, 

Proctors  for  Libelants-Cross 
Respondents  as  Apj^ellees. 

[Endorsed]  :     Filed  June  6.  1949. 


[Title  of  District  Court  and  Cause.] 

PRAECIPE 

To  Millard  VT.  Thomas.  Clerk  of  the  United  States 
District  Court  for  the  Western  District  of  Wash- 
ington. Xorthern  Division : 

Utilizing  transcript  of  testimony  now  being  pre- 
pared by  the  court  reporter  and  to  be  tiled  herein,  you 
are  hereby  requested  to  i:)repare  in  the  above  entitled 
cause  record  or  Apostles  on  Appeal  to  the  United 
States  Circuit  Court  of  Appeals  for  the  Xinth  Cir- 
cuit, as  required  by  Rule  5  of  the  Achniralty  Rules 
of  said  appellate  court,  and  containing  the  items 
specified  in  this  praecipe  and  or  in  the  stijDulation  as 
to  the  record  or  Apostles  on  Appeal  filed  herein. 

(A)  Caption  showing  proper  style  of  the  court 
and  showing  title  and  nmnber  of  the  cause  in  which 
was  entered  the  fijial  decree  from  which  this  said 
appeal  is  taken. 

(B)  Introductory  statement  showing 

(1)  Time  of  conunencement  of  the  cause: 

(2)  Xames  of  all  parties  including  the  parties 
to  both  the  libel  and  the  cross-libel ; 
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(3)  Names  and  addresses  of  all  proctors; 

(4)  Dates  of  filing  various  pleadings; 

(5)  Date  of  arrest  or  attachment  of  the  respon- 
dent vessel ; 

(6)  Date  of  release  of  respondent  vessel  with  the 
amount  of  the  bond  and  the  names  of  the  principal 
and  surety  thereon ; 

(7)  The  name  of  the  trial  judge; 

(8)  The  time  of  the  commencement  and  conclu- 
sion of  the  trial ; 

(9)  The  date  of  entry  of  findings  of  fact,  conclu- 
sions of  law  and  final  decree ; 

(10)  The  dates  when  notice  of  appeal,  assignment 
of  errors  and  supersedeas  bond  staying  execution 
prior  to  and  pending  appeal  were  filed  and  approved, 
showing  the  amount  of  such  supersedeas  bond  and 
the  names  of  the  principal  and  surety  thereon ; 

(11)  Date  of  order,  if  any,  extending  time  for 
filing  apostles  on  appeal. 

(C)  The  original  pleadings,  together  with  any 
exhibits  annexed  thereto,  including  the  following: 
(and  omitting  those  pleadings  set  forth  in  subpara- 
graph A  of  Stipulation  dated  June  6,  1949,  filed 
herein). 

District  Court  Pleading  No.  1 :     Libel. 

District  Court  Pleading  No.  3:  Stipulation  for 
Costs,  $250  (Libelants'). 

District  Court  Pleading  No.  4:  Affidavit  of  Pub- 
lication. 

District  Court  Pleading  No.  5 :  Claim  of  Owner- 
ship. 
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District  Court  Pleading  Xo.  6:  Release  and  Cost 
Bond. 

District  Court  Pleading  Xo.  7:  Marshal's  Eeturn 
on  Monition  and  Attachment. 

District  Court  Pleading  Xo.  13:  Claimant's  Ans- 
wer. 

District  Court  Pleading  Xo.  15 :    Cross-Libel. 

District  Court  Pleading  Xo.  24:  Interrogatories 
of  Libelants,  Cross-Respondents. 

District  Court  Pleading  Xo.  33 :  Ans^Yers  of  Cross- 
Libelants  to  Interrogatories  of  Libelants,  Cross-Re- 
spondents. 

District  Court  Pleading  Xo.  34 :  Answer  to  Cross- 
Libel. 

District  Court  Pleading  Xo.  35 :  Motion  of  Libel- 
ants for  Production  under  Rule  32. 

District  Court  Pleading  Xo.  37 :  Order  on  Libel- 
ants* Motion  for  Production  mider  Rule  32. 

District  Court  Pleadmg  Xo.  41 :  Deposition  of  P. 
Baxevanis. 

District  Court  Pleading  Xo.  42 :  Xotice  of  Inten- 
tion to  Amend  Cross-Lil")el. 

District  Court  Pleadins:  Xo.  43  :  Motion  of  Claim- 
ant-Cross  Libelant  for  Production. 

District  Court  Pleading  Xo.  46 :  Deposition  of 
S.  W.  Xewell  (Claimant's  Exhibit  -^0''). 

District  Court  Pleading  Xo.  48:  Deposition  of 
X^  A.  Cross. 

District  Court  Pleading  Xo.  49 :  Deposition  of 
James  D.  Clarke. 
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District  Court  Pleading  Xo.  50:  Deposition  of 
Frank  Gallagher. 

District  Court  Pleading  Xo.  51 :  Order  on  Motion 
for  Production  of  Documents  under  Rule  32. 

District  Court  Pleading  Xo.  52:  Depositions  of 
Sundry  Witnesses. 

District  Court  Pleading  Xo.  59:  Reporter's  Rec- 
ord of  Court's  Decision  on  4/18. 

District  Court  Pleading  Xo.  60 :  Memorandum  of 
Costs  and  Disbursements. 

District  Court  Pleading  Xo.  62:  Findings  of 
Fact  and  Conclusions  of  Law. 

District  Court  Pleading  Xo.  63:     Final  Decree. 

District  Court  Pleading  Xo.  64:  Exceptions  to 
Findings,  Conclusions  and  Decree. 

District  Court  Pleading  Xo.  65 :  Claimant,  Cross- 
Libelant 's  Request  for  Findings. 

District  Court  Pleading  Xo.  QQ:  Claimant,  Cross- 
Libelant's  Proposed  Final  Decree. 

District  Court  Pleading  Xo.  67 :  Claimant,  Cross- 
Libelant 's  Motion  for  Order  Fixing  Supersedeas 
Bond. 

District  Court  Pleading  Xo.  69 :    Xotice  of  Appeal. 

District  Court  Pleading  Xo.  70:  Assignment  of 
Errors. 

District  Court  Pleading  Xo.  71 :  Supersedeas  and 
Appeal  Bond. 

District  Court  Pleading  Xo.  72 :  Order  Discharg- 
ing Release  Bond. 

(D)  All  depositions,  together  with  all  exhibits, 
in  connection  therewith  (omitting  such  exhibits  or 
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portions  thereof  stipulated  to  be  omitted  by  stipula- 
tion filed  herein,  and  transmitting  the  originals  there- 
of in  lieu  of  copies),  including  the  following: 

(1)  Deposition  of  libelants'  witness  Franlv  H. 
Gallagher ; 

(2)  Depositions  of  Claimant,  Cross-Libelant's 
\^dtnesses  Andreas  Beis,  Panaiotis  Baxevanis,  James 
D.  Clarke,  X.  A.  Cross,  S.  W.  Xewell,  George  Yernon 
Roark,  Arleigh  O.  Biehler,  Edwin  W.  Pike,  M.  L. 
Newell,  William  Henry  AVeiler,  Harry  J.  Summers 
and  George  M.  Dupuy. 

(E)  The  court  reporter's  transcript  of  all  testi- 
mony and  proceedings  at  the  trial  of  said  cause 
(omitting  such  items  or  portions  thereof  stipulated 
to  be  omitted  by  stipulation  filed  herein,  and  trans- 
mitting the  original  thereof  in  lieu  of  copies). 

(F)  All  exhibits,  or  identifications  offered  and 
not  admitted  in  evidence,  except  such  exhibits  or 
identifications  as  may  be  omitted  pursuant  to  stipu- 
lation for  omission  filed  herein,  said  exhibits  to  be 
included  in  the  record  or  Apostles  on  Appeal  and 
to  contain  the  following: 

(1)     Libelants'  and  Cross-Respondents'  exhibits: 

#1.     Specifications  on  contract  work; 

#2.  Copy  of  shipyard  hivoice  for  $30,000  prog- 
ress payment; 

#3.  Letter  from  Commercial  Ship  Repair  to 
Compania  Xaviera  Limitada  dated  September  23, 
1948; 

#4.     Specifications   for   additional  work; 

#5.     Invoice  for  contract  and  additional  work; 
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#6.     Invoice  for  spare  parts; 

#7.  Preliminary  consolidation  of  shipyard  job 
orders ; 

#8.     Survey  report  of  H.  F.  Williams; 

#10.  Shipyard  records  on  stores  issued  from 
stock ; 

#11.  Shipyard  invoices  on  libelants'  purchases 
for  tanker  ^^ Urania"; 

#12.  Libelants'  analysis  of  repair  costs  and 
profit ; 

#13.  Sparkman  &  Stevens  specifications  for 
conversion ; 

#14.  Diagram  of  Clayton  Boiler  &  Pump  by  Mr. 
Biehler ; 

#15.  Diagrams  of  lubricating  oil  cooler  by  Mr. 
Weiler ; 

#17.  Survey  report  of  A.  B.  of  Shipping  Xo. 
3058  on  M/V  Urania. 

(2)     Claimant's  and   Cross-Libelant's   Exhibits: 

#1.  Letter  of  Libelant  signed  by  E.  A.  Black 
containing  bid; 

#2.  Receipted  invoice  of  libelant  for  $25,000 
progress  payment ; 

#3.  Telegram  dated  October  13,  1948,  from  J.  J. 
Featherstone  to  Antippas; 

#4.  Sparkman  &  Stevens  specifications  for  con- 
version ; 

#5.  Two  invoices  for  additional  work  at  Wins- 
low  and  Port  Angeles,  Washington; 

#6.  Report  of  survey  of  Mr.  Clarke  at  Winslow, 
Washington ; 
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#7.     Report  of  survey  of  Mr.   Clarke  at   Port 
Aiigeles,  Washington ; 

#8.     Pilothouse  log  book   for  M/\^  ^* Urania"; 

#9.     Invoices  for  disbursements  at  Manzanillo, 
Mexico ; 

#10.     Statement  of  agent  for  ship  at  Manzanillo, 
Mexico ; 

#12.     Engine  room  log  book  for  ^l/\  '^Urania'"; 

#13.     Continuation  of  engine  room  log  book  for 
MA"  'XTrania"; 

#14.     Diagrams  (five)  of  main  engine: 

#15.     Invoice  and  job  order  of  Clayton  Manu- 
facturing Company ; 

#16.     Instruction   book   and   manual    of    Union 
Diesel  Engine  Company: 

#17.     Invoices  of  Union  Diesel  Engine  Company; 

#20.     Analysis  by   Texas   Oil    Company   of    oil 
samples ; 

#21.     Survey  report  of  Edwin  W.  Pike ; 

#22.     Survey  reiDort  of  George  M.  Dupuy; 

#23.     Survey  report  of  Harry  J.  Summers: 

#24.     Invoices  for  disbursements  at  Los  Angeles; 

#25.     Invoice  for  towing  services; 

#26.     General     Steamship     Coi^Doration.     Ltd., 
cable  re  charter  M/V  ^'L^rania**: 

#27.     Invoice  of  Shell  Oil  Company  for  bmikers, 
at  Los  Angeles ; 

#28.     Photostatic     copy     charter     party     M/V"] 
'^Urania"; 

#29.     Lubricating  oil  cooler   (to  be  crated  and' 
shipped  sex)arately)  ; 
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#30.  Copy  of  Xorthwest  Airlines  bill  of  lading 
on  air  freight  shipment  Knoxville,  Tennessee,  to 
Seattle,  Washington. 

(G)  All  other  motions,  stipulations,  orders  or 
pleadings,  if  any,  filed  subsequent  to  May  17,  1949, 
and  prior  to  certification  of  this  record  and  Apostles 
on  ApxDeal  relating  to  or  in  connection  with  the 
appeal  herein  and  including  this  praecipe,  the  index 
and  clerk's  certificate  as  required  by  sub-paragraph 
5,  Admiralty  Rules  for  the  Xinth  Circuit. 

MEREITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 
Proctors  for  Claimant,  Cross-Libelant  and  Appel- 
lant, Compania  Naviera  Limitada,  a  corpora- 
tion. 

Receipt  of  copy  acknowledged. 

[Endorsed]  :     Filed  June  6,  1949. 


[Title  of  District  Court  and  Cause.] 

INTRODUCTORY  STATEMENT 

(1)     Time  of  Commencement  of  Cause. 

The  above  entitled  cause,  in  admiralty,  was  com- 
menced on  October  13,  1948,  by  the  filing  of  a  libel 
in  rem  against  the  Motor  Tanker  ''Urania",  seek- 
ing recovery  of  a  balance  of  $64,366.75  alleged  to  be 
due  to  libelants  for  material,  labor  and  services 
furnished  to  the  respondent  vessel  for  repair,  altera- 
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tion  and  renewals.  The  libel  was  filed  in  the  Xorth- 
ern  Division  of  the  United  States  District  Couit  for 
the  "Western  District  of  Washington.  A  cross  libel 
for  damages  was  filed  on  January  26,  1949. 

(2)  Parties  (Appellees  and  Appellant). 

The  libelants  in  said  cause  are  E.  A.  Black  and 
J.  J.  Featherstone,  copartners  doing  business  imder 
the  assmned  name  and  style  of  Commercial  Ship 
Eepair.  The  libelants  are  the  Appellees  upun  this 
appeal. 

The  claimant  of  said  Motor  Tanker  '* Urania",  is 
Compania  Xaviera  Limitada.  a  Panamanian  cor- 
poration and  owner  of  the  respondent  vessel.  The 
clahnant  is  the  Appellant  upon  this  appeal. 

The  libelants-Appellees  are  also  cross  respondents 
herein  and  the  clahnant-Appellant  is  also  cross  libel- 
ant herein  by  reason  of  the  aforementioned  cross 
libel. 

(3)  Proctors'  Xames  and  Addresses. 

The  proctors  of  record  for  libelants  ^Appellees) 
are  Todd.  Hokanson  &  White  CBussell  V.  Hokanson 
and  Richard  White  >.  successors  to  Lano'lie  &:  Todd 
(Thomas  Todd),  who  were  the  initial  proctors  for 
libelants.  Their  address  is  682  Dexter  Hoiton  Build- 
ing. Seattle  1.  Washington. 

The  proctors  of  record  for  claimant-cross  libelant 
(Appellant  I  are  Merritt.  Smnmers  k  Bucey  (Lane 
Summers  and  Charles  B.  Howard).  Their  address 
is  840  Central  Buildin2,\  Seattle  -1.  Washinoton. 

(4 )  Dates  of  Fling  of  Pleadings. 

(a)     Libel  was  filed  October  13.  1948; 
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(b)  Claim  of  Ownership  was  filed  October  16, 
1948; 

(c)  Claimant's  Answer  to  Libel  was  filed  No- 
vember 16,  1948 ; 

(d)  Cross  Libel  of  shipowner  was  filed  January 
26,  1949; 

(e)  Answer  to  Cross  Libel  was  filed  by  cross 
respondents  on  February  25,  1949 ; 

(f)  Notice  of  Intention  to  Amend  Cross  Libel 
was  filed  March  18,  1949. 

Dates  of  filing  other  interim  pleadings  are  as 
shown  on  endorsement  contained  on  said  pleadings 
in  the  Apostles  on  Appeal. 

(5)  Date  of  Arrest  of  Respondent  Vessel. 

The  respondent  Motor  Tanker  ^^ Urania"  was  ar- 
rested or  attached  by  the  United  States  Marshal  at 
Seattle,  Washington,  on  October  13,  1948,  under 
process  of  Monition  and  Attachment  issued  upon 
said  libel  by  the  Clerk  of  said  court  on  October  13, 
1948. 

(6)  Date  of  Release  of  Vessel  and  Amomit  and 
Surety  on  Bond. 

On  October  15,  1948,  said  respondent  Motor 
Tanker  "Urania"  was  released  from  her  attach- 
ment and  the  custody  of  the  United  States  Marshal 
at  Seattle  upon  the  filing  of  a  Release  and  Cost 
Bond  to  the  U.  S.  Marshal  in  the  sum  of  $80,000 
upon  which  bond  claimant  (Appellant)  was  Prin- 
cipal and  the  National  Surety  Corporation  was 
Surety. 

(7)  Trial  Judge. 

The  case  was  tried  before  the  Honorable  John  C. 
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Bowen.  United  States  District  Court  Judge  for  the 
Western  District  of  Washington,  Xorthem  Division, 
at  Seattle,  Wasliington. 

(8)  Tmie  of  Trial. 

The  trial  was  commenced  on  AjDril  7,  1949,  con- 
tinuing thereafter  from  day  to  day  until  concluded 
on  April  18,  1919. 

(9)  Entry  of   Findings   of   Fact,    Conclusions   of 
Law  and  Final  Decree. 

Findino's  of  fact,  conclusions  of  law  and  tinal  de- 
cree  were  entered  bv  the  trial  court  on  Mav  7,  1949, 

ft.  ft.  ' 

awarding  judgment  against  claimant  (Appellant)  as 
the  o^^mer  of  respondent  vessel  for  the  sum  of  S64,- 
366.75  plus  costs  and  disbursements  taxed  in  the 
sum  of  8357.30,  or  a  total  sum  of  864.724.05.  to  bear 
interest  at  rate  of  QJc  per  annum  from  May  5.  1949, 
imtil  paid.  By  said  final  decree,  the  cross  libel  of 
Appellant  was  dismissed  with  prejudice. 

(10)  Dates  on  Appeal. 

(a)  Notice  of  Appeal  and  AssigTiment  of  Errors 
were  served  and  filed  May  16.  1949. 

(b)  Cost  and  Supersedeas  Bond  on  Appeal  in 
the  sum  of  880.000.  with  the  same  signatories  as 
heretofore  sho^vn  on  the  Release  and  Cost  Bond,  was 
approved  and  filed  on  May  17.  1949.  On  the  same 
date  an  order  was  entered  by  the  trial  court,  pursu- 
ant to  signed  stipulation  of  proctors  for  all  parties 
herein,  releasing  and  discharging  the  Release  and 
Cost  Bond  previously  filed,  and  exonerating  the 
Surety  on  the  Release  and  Cost  Bond  from  any  and 
all  liabilitv  thereunder. 
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(11)     Date  of  Order  Extending  Time  to  File  Apos- 
tles on  Ai)peal  with  Circuit  Court. 

Order  extending  to  August  10,  1949,  the  time  for 
filing  Apostles  on  Appeal  was  entered  June  13,  1949. 
Prepared  by 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant-Cross 
Libelant  (Appellant). 

Receipt  of  copy  acknowledged. 

[Endorsed]  :    Filed  June  6,  1949. 


[Title  of  District  Court  and  Cause.] 

STIPULATION  AS  TO  LIBELANTS' 
EXHIBITS  NO.  9  AND  NO.  12 

It  is  hereby  Stipulated  and  Agreed  by  and  be- 
tween proctors  of  record  for  Libelants  (Appellees) 
and  Claimant  (Appellant)  that  Libelants'  Exhibit 
No.  9  as  offered  and  admitted  in  evidence  during  the 
trial  of  this  cause  consisted  of  a  large  number  of 
individual  employees'  time  cards  kept  by  libelants 
in  the  ordinary  course  of  their  business  in  operating 
a  shipyard  at  Winslow,  Washington.  It  is  further 
Stipulated  that  the  time  cards  which  were  admitted 
in  evidence  as  Libelants'  Exhibit  No.  9  contain  a 
daily  or  periodic  notation  of  the  number  of  hours 
of  work  performed  by  each  individual  employee  of 
libelants  u])on   the   contract   and   additional   work 
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aboard  the  respondent  vessel  ^* Urania"  while  at 
libelants'  shipyard  in  August.  September  and  Octo- 
ber, 1948.  It  is  further  Stipulated  that  the  total  time 
for  the  workmen  as  recorded  on  said  time  cards  is 
set  forth  l\v  total  number  of  hours  and  amount 
mider  colmnns  entitled  "Labor"  in  libelants  Ex- 
hibit Xo.  12,  being  an  analysis  by  libelants  of  their 
costs,  overhead  and  profit  on  the  repair,  conversion 
and  purchases  made  on  or  for  the  vessel  "Urania*' 
in  August,  September  and  October,  1948. 

It  is  further  Stipulated  that  libelants'  Exhibit 
Xo.  12  reflects  the  total  amomit  of  time  for  work- 
men recorded  on  libelants'  Exhibit  Xo.  9  which 
would  be  fomid  by  the  court  upon  an  examination 
of  said  time  cards,  and  that  in  view  of  the  quantity 
of  time  cards  and  the  duplication  in  information 
contained  in  libelants'  Exhibits  Xo.  9  and  Xo.  12, 
the  appellate  couit  may  consider  libelants'  Exhibit 
Xo.  12  without  having  before  it  the  supporting  time 
cards  in  libelants*  Exhibit  Xo.  9. 

Dated  at  Seattle.  AVashington,  this  6th  day  of 
June,  1949. 

TODD.  HOKAXSOX  k  WHITE, 
/s/  RUSSELL  Y.  HOKAXSOX. 
Proctors  for  Libelants  and  Cross-Eespondents  (.Ap- 
pellees). 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOYTARD. 

Proctors  for  Claimant  and 
Cross-Libelant  (^Appellant). 

[Endorsed]  :    Filed  Jime  6.  1949. 
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[Title  of  District  Court  and  Cause.] 

MOTION  FOR  ORDER  EXTENDING  TIME 
WITHIN  WHICH  TO  FILE  WITH  THE 
APPELLATE  COURT  RECORD  AND 
APOSTLES  ON  APPEAL. 

Comes  now  the  claimant-cross  libelant  above 
named,  as  the  Appellant  herein,  and  moves  the  court 
for  an  order  extending  the  time  within  which  the 
record  and  Apostles  on  Appeal  in  said  cause  may  be 
filed  with  the  U.  S.  Court  of  Appeals  for  the  Ninth 
Circuit  from  June  25,  1949,  when  the  time  to  file 
would  otherwise  expire,  to  and  including  August 
10,  1949.  This  motion  is  based  upon  the  records  and 
files  herein  and  upon  the  affidavit  of  Charles  B. 
Howard  attached  hereto  and  made  a  part  hereof. 

Dated  this  8th  day  of  June,  1949. 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant-Cross 
Libelant  (Ap])ellant). 

United  States  of  America, 

State  of  Washington,  County  of  King — ss. 

Charles  B.  Howard,  being  first  duly  swora,  on 
oath  deposes  and  says: 

That  he  is  an  attorney  at  law  and  a  partner  in  the 
firm  of  Merritt,  Summers  &  Bucey,  proctors  of 
record  for  the  claimant-cross  libelant  in  the  above 
cause. 


156  Compama  Naviera  Limit ada,  etc. 

That  Notice  of  Appeal  and  Assignment  of  Errors 
were  served  and  filed  in  this  cause  on  May  16,  1949. 
That  concurrently  therewith  affiant  requested  Miss 
Patricia  Stewart,  the  official  court  reporter,  to  pro- 
ceed with  the  preparation  of  the  transcript  of  testi- 
mony and  the  proceedings  at  the  trial  of  said  cause 
and  confirmed  said  request  by  letter  of  May  17,  1949, 
addressed  to  Miss  Stewart,  copies  of  which  were 
also  sent  to  the  Clerk  of  this  court  and  to  Todd, 
Hokanson  &  White,  proctors  for  the  libel  ants-cross 
respondents  in  said  cause. 

That  the  trial  of  said  cause  extended  for  nine  days 
in  court  and  the  transcript  of  testimony  and  pro- 
ceedings therein  will  be  lenghty  and  will  require 
additional  time  beyond  forty  days  to  prepare  and 
complete  for  incorporation  into  the  record  and 
Apostles  on  Appeal  to  the  appellate  court.  That  this 
affiant  has  now  been  informed  by  Miss  Stewart,  the 
official  court  reporter,  that  she  presently  estimates 
that  said  transcript  will  not  be  completed  before  the 
middle  of  Julv,  1949.  That  m  order  to  allow  for 
any  delay  that  may  hereafter  be  encountered  in  the 
preparation  of  said  transcript  and  to  allow  for  its 
incorporation  m  the  record  and  Apostles  on  Appeal 
and  certification  of  said  Apostles  and  filing  with  the 
appellate  court,  affiant  believes  that  an  extension 
of  time  until  August  10  for  the  filing  of  said  record 
and  the  Apostles  on  Appeal  is  necessary  and  proper. 
That  said  extension  to  August  10,  1949,  for  the  filing 
of  said  record  and  Apostles  on  Appeal  is  within 
ninety  days  of  the  date  of  service  and  filing  of  the 


vs.  E,  A,  Black  et  al.,  etc,  157 

Notice  of  Appeal  and  Assignment  of  Errors  in  this 
cause. 

/s/  CHARLES  B.  HOWARD. 

Subscribed  and  sworn  to  before  me  this  8th  day 
of  June,  1949. 

[Seal]         /s/  LANE  SUMMERS, 
Notary  Public  in  and  for  the  State  of  Washington, 
residing  at  Seattle. 

Receipt  of  copy  acknowledged. 

[Endorsed]  :    Filed  June  8,  1949. 


[Title  of  District  Court  and  Cause.] 

NOTICE  OF  HEARING  CLAIMANT-CROSS 
LIBELANT'S  AMOTION  FOR  ORDER  EX- 
TENDING TIME  WITHIN  WHICH  TO 
FILE  WITH  THE  APPELLATE  COURT 
RECORD  AND  APOSTLES  ON  APPEAL. 

Comes  now  the  above  named  claimant-cross  libel- 
ant (as  Appellant  herein)  by  its  proctors,  Merritt, 
Summers  &  Bucey  (Charles  B.  Howard  of  counsel), 
and  hereby  requests  the  clerk  of  the  above  entitled 
court  to  note  for  hearing  before  the  court  the  above 
described  Motion  on  the  13th  day  of  June,  1949,  at 
the  hour  of  10  o'clock  in  the  forenoon  or  as  soon 
thereafter  as  counsel  may  be  heard. 
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Dated  this  8th  day  of  June,  1949. 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD, 

Proctors  for  Claimant-Cross 
Libelant  (Appellant). 

To  The  Above  Xamed  Libelants-Cross  Respondents 
And  To  Todd,  Hokanson  &  White  (Fonnerly 
Langlie  &  Todd),  Its  Proctors: 

You,  and  each  of  you,  are  hereby  notified  that  the 
above  named  Claimant-Cross  Libelant  has  requested 
the  clerk  of  the  above  entitled  court  to  note  for 
hearing  on  the  13th  day  of  June,  1949,  at  the  hour  of 
10  o'clock  in  the  forenoon  or  as  soon  thereafter  as 
possible  before  the  above  entitled  court.  Claimant- 
Cross  Libelant's  Motion  for  Order  Extending  Time 
Within  Which  to  File  wiiYi  the  Appellate  Court 
Record  and  Apostles  on  Appeal. 

Dated  this  8th  day  of  Jmie,  1949. 

MERRITT,  SUMMERS  & 
BUCEY, 
/s/  CHARLES  B.  HOWARD. 

Proctors  for  Claimant- Cross 
Libelant  (Appellant). 

Receipt  of  copy  acknowledged. 

[Endorsed] :    Filed  Jmie  8,  1949. 
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[Title  of  District  Court  and  Cause.] 

ORDER  EXTENDING  TIME  FOR  FILING 
APOSTLES  ON  APPEAL 

This  matter  having  come  duly  and  regularly  on 
for  hearing  this  date  after  notice  and  upon  motion 
of  claimant  and  cross  libelant  (Appellant)  for  an 
order  extending  time  for  filing  Apostles  on  Appeal, 
the  court  having  considered  said  application  and  the 
affidavit  filed  in  support  thereof,  and  it  ay^pearing 
to  the  court  proper  that  said  extension  be  allowed 
under  the  circumstances  existing,  now,  therefore, 

It  is  Ordered  that  the  time  for  claimant-cross 
libelant,  as  Appellant,  to  file  in  the  U.  S.  Court  of 
Appeals  for  the  Ninth  Circuit  its  record  and  Apos- 
tles on  Appeal  in  said  cause,  which  otherwise  would 
expire  on  June  25,  1949,  be  and  it  is  hereby  extended 
to  and  including  August  10,  1949,  such  extension 
being  necessary  and  proper  to  afford  sufficient  time 
for  the  preparation  of  the  transcript  of  testimony 
and  proceedings  at  the  trial  and  the  certification 
and  filing  of  said  Apostles. 

Done  in  open  court  this  13th  day  of  June,  1949. 
/s/  JOHN  C.  BOWEN, 

U.  S.  District  Judge. 

Presented  by: 

/s/  CHARLES  B.  HOWARD, 

Of  Proctors  for  Claimant- 
Cross  Libelant  (Appellant). 
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Approved  as  to  form : 

TODD.  HOKAXSOX  ct  AVHITE, 
Proctors  for  Libelants. 

Receipt  of  copy  acknowledged. 

[Lodged]  :    June  8.  1949. 

[Endorsed]  :    Filed  Jime  13.  1919. 


[Title  of  District  Court  and  Cause.] 

CERTIFICATE  OF  CLERK  TO  APOSTLES 

OX  APPEAL 

Ignited  States  of  America, 

Western  District  of  TVashington — ss. 

I,  ]MiUard  P.  Thomas.  Clerk  of  the  United  States 
District  Court  for  the  TVestern  District  of  "Wash- 
ington do  hereby  certify  that  pursuant  to  the  pro- 
visions of  the  order  of  court  filed  and  entered  June 
6.  1919.  and  praecipe  of  proctors  for  appellant.  I 
am  transmitting  as  the  apostles  on  appeal  in  the 
above  entitled  cause  the  following  original  plead- 
ings, exhibits  offered  in  evidence,  depositions  and 
reporter's  transcript  of  prctceedings  on  file  and  of 
record  in  said  cause  in  my  oflice  at  Seattle,  to-wit: 

Introductory  Statement  (76) 

Libel  (1) 

Libelants'  Stipulation  for  Costs  TS) 

Affidavit  of  Publication  (1) 

Claim  of  Ownership  ("5) 

Release  and  Cost  Bond  (6) 
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Marshal's  Return  on  Monition  and  Attachment 

(7) 
Claimant's  Answer  (13) 

Cross-Libel  (15) 

Interrogatories  of  Libelants,  Cross-Respondents 
(24) 

Answers  of  Cross-Libelants  to  Interrogatories  of 
Libelants,  Cross-Respondents  (33) 

Answer  to  Cross-Libel  (34) 

Motion  of  Libelants  for  Production  under  Rule 
32  (35) 

Order  on  Libelant's  Motion  for  Production  under 
Rule  32  (37) 

Deposition  of  P.  Baxevanis  (41)  and  Andreas 
Beis 

Notice  of  Intention  to  Amend  Cross-Libel  (42) 

Motion  of  Claimant-Cross  Libelant  for  Produc- 
tion (43) 

Deposition  of  S.  W.  Newell  (46) 

Deposition  of  N.  A.  Cross  (48) 

Deposition  of  James  D.  Clarke  (49) 

Deposition  of  Frank  Gallagher  (50) 

Order  on  Motion  for  Production  of  Documents 
under  Rule  32  (51) 

Depositions  of  Sundry  Witnesses  (Roark, 
Biehler,  Pike,  Newell,  Weiler,  Summers  and  Du- 
puy)   (52) 

Reporter's  Transcript  of  Court's  Decision  of 
4-18-49  (59) 

Memorandum  of  Costs  and  Disbursements  (60) 

Findings  of  Fact  and  Conclusions  of  Law  (62) 
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Final  Decree  (63) 

Exceptions  to  Findings,  Conclusions  and  Decree 
(64) 

Claimant,  Cross-Libelant's  Request  for  Findings 
(65) 

Claimant,  Cross-Libelant's  Proposed  Final  De- 
cree (66) 

Claimant,  Cross-Libelant's  Motion  for  Order  Fix- 
ing Supersedeas  Bond  (67) 

Notice  of  Appeal  (69) 

Assignment  of  Errors  (70) 

Supersedeas  and  Appeal  Bond  (71) 

Order  Discharging  Eelease  Bond  (72) 

Stipulation  as  to  Record  and  Apostles  on  Appeal 
(73) 

Reporter's  Transcript  of  Testimony  and  Proceed- 
ings (81) 

Order  on  Record  and  Apostles  on  Aj^peal   (74) 

Praecipe  for  Apostles  on  Appeal  (75) 

Stipulation  as  to  Libelants'  Exhibits  #9  and  #12 
(77) 

Motion  for  Order  Extending  Time  within  which 
to  File  wdth  Appellate  Court  Record  and  Apostles 
on  Appeal  (78) 

Notice  of  Hearing  Claimant-Cross  Libelant's  Mo- 
tion for  Order  Extending  Time  within  which  to  File 
with  the  Appellate  Court  Record  and  Apostles  on 
Appeal  (79) 

Order  Extending  Time  for  Filing  Apostles  on 
Appeal  to  and  including  August  10,  1949  (80) 
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Libelant  Exhibits  1  to  8  inclusive;  10  to  15  in- 
clusive; 17. 

Eespondent  Exhibits  A-1  to  A-10  inclusive;  A-12 
to  A-17,  incl;  A-20  to  A-30  inclusive. 

I  further  certify  that  the  foregoing  constitute  the 
apostles  on  appeal  from  the  Final  Decree  herein 
filed  and  entered  on  May  7,  1949,  to  the  United 
States  Court  of  Appeals  at  San  Francisco. 

In  Witness  Whereof  I  have  hereunto  set  my  hand 
and  affixed  the  official  seal  of  said  District  Court  at 
Seattle,  this  3d  day  of  August,  1949. 

MILLARD  P.  THOMAS, 
Clerk, 
[Seal]  By  /s/  TRUMAN  EGGER, 

Chief  Deputy. 
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In  the  District  Court  of  the  United  States  for  the 
Western  District  of  Washington,  Northern 
Division 

In  Admiralty — Xo.  15266 

E.  A.  BLACK  and  J.  J.  FEATHERSTOXE,  co- 
partners doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Libelants, 
vs. 

THE  MOTOR  TANKER  ^T^RAXIA,"  her  en- 
gines, tackle,  apparel,  furniture  and  equipment, 

Respondent, 

COMPAXIA  NAVIERA  LIMITADA,  a  corpora- 
tion, 

Claimant. 

COMPANIA  NAVIERA  LIMITADA,  a  corpora- 
tion, 

Cross-libelant, 
vs. 

E.  A.  BLACK  and  J.  J.  FEATHER  STONE,  co- 
partners doing  business  under  the  assumed 
name  and  style  of  Commercial  Ship  Repair, 

Cross-respondents. 
Before:  The  Honorable  Jolm  C.  Bowen, 
District  Judge. 

TRANSCRIPT  OF  PROCEEDINGS 
AT  TRIAL  [1*] 

Seattle,  Washington,  April  7,  1949 


*  Page  numbering  appearing  at  foot  of  page  of  original  Reporter's 
Transcript. 
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Appearances : 

MR.  RUSSELL  V.  HOKANSON, 
MR.  RICHARD  S.  WHITE, 

for  and  on  behalf  of 
libelants  and  cross-respondents. 

MR.  CHARLES  B.  HOWARD, 
THEODORE  LeGROS, 

for  and  on  behalf  of  respondent, 
claimant  and  cross-libelant. 

The  Court:  Are  parties  and  counsel  ready  to 
proceed  with  the  trial  of  Black  and  Featherstone, 
co-partners,  doing  business  as  Commercial  Ship  Re- 
pair, vs.  The  Motor  Tanker  '^L'rania,"  etc.  and 
Compania  Naviera  Limitada,  claimant  and  respond- 
ent? 

Mr.  Hokanson:  Libelants  are  ready,  Your 
Honor. 

Mr.  Howard :  Respondent  and  claimant  is  ready 
with  the  exceiDtion,  if  the  Court  please,  of  one  mat- 
ter that  is  pending  on  notice  of  intention  to  amend 
the  cross  libel,  which  we  are  here  to  move  at  this 
time. 

The  Court:  The  Court  will  dispose  of  that  a 
moment  later.  Is  this  matter  an  admiralty  cause  of 
action  which  comes  before  the  Court  for  trial  by 
the  [2]  Court  as  the  trier  of  the  fact?  That  being 
the  case,  you  may  present  the  matter  which  you 
started  to  mention,  Mr.  Howard. 

Mr.  Howard :  May  it  please  the  Court,  on  March 
18  we  served  upon  the  libelant  our  notice  of  inten- 
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tion  to  amend  the  cross  libel,  which  notice  was  filed 
in  the  Clerk's  office  on  the  same  date.  At  this  time, 
and  pursuant  to  said  notice  and  general  Admiralty 
Rule  23,  we  move  the  Court  for  an  order  permitting 
amendment  of  the  cross  libel  in  the  following  re- 
spects: referring  to  the  third  page  of  the  cross 
libel 

The  Court:     When  was  the  cross  libel  signed? 

Mr.  Howard:     January  26th. 

The  Court:     SubjDaragraph  1  of  paragraph  4? 

Mr.  Howard:  That  is  the  item  which  we  would 
first  like  to  refer  to.  We  move  the  Court  for  an 
order  permitting  the  deletion  of  that  item  from  the 
cross  libel.  We  have  also  given  notice  of  our  inten- 
tion to  move  the  Court  for  an  order  to  permit  an 
amendment  by  adding  a  new  subparagraph  1  cover- 
ing an  item  of  repairs  to  Clayton  boiler  and  genera- 
tor at  Long  Beach  in  the  sum  of  $678.86. 

The  Court:  Is  there  any  objection  to  the  motion 
as  to  those  two  details "? 

Mr.  Hokanson:  There  is  no  objection.  Your 
Honor.  [3] 

The  Court :  TVH^iat  do  you  think  is  the  most  prac- 
tical way  of  accomplishing  it? 

Mr.  Howard:  If  the  Court  please,  I  have  pre- 
pared a  new  page  which  I  think  we  can  substitute 
in  lieu  of  that,  which  eliminates  one  item  and  adds 
the  other. 

The  Court :  Does  Mr.  Hokanson  agree  that  is  an 
appropriate  method  of  accomplishing  the  amend- 
ment desired? 
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Mr.  Hokanson:  That  is  quite  agreeable,  Your 
Honor. 

The  Court:  Those  are  the  only  two  items  re- 
specting the  amendment  asked? 

Mr.  Howard:  There  is  one  other  item,  Your 
Honor,  that  we  have  agreed  upon  about  two  weeks 
ago. 

The  Court :     Is  it  covered  in  this  sheet  % 

Mr.  Howard:     No,  Your  Honor,  it  is  not. 

The  Court :     You  may  mention  it. 

Mr.  Howard:  Item  10  on  page  3,  ^^ Corrective 
cleaning  of  tanks  at  Long  Beach,  California, 
$2157.00."  As  to  that  item,  I  have  advised  counsel 
for  the  libelants  and  cross  respondents  that  we 
waive  that  item  and  are  willing  to  have  that  item 
deleted  from  our  claim. 

The  Court:  Why  not  just  delete  it  from  this 
page  ?  Will  you  look,  Mr.  Howard,  at  page  4  of  the 
cross  libel  and  see  if  there  is  any  item  on  that  [4] 
affected  by  this  amendment? 

Mr.  Howard:  Yes,  Your  Honor,  that  will  change 
the  amount  shown  in  Paragraph  5.  I  do  not  have 
the  corrected  total  now,  but  at  the  next  recess  I  can 
compute  that. 

The  Court:  You  can  do  that  by  changing  the 
figures.  Does  anyone  connected  with  the  case  object 
to  the  Clerk  taking  out  the  original  page  3  of  the 
cross  libel  which  is  now  in  that  cross  libel,  and  sub- 
stituting in  the  place  of  it  this  new  page  3? 

Mr.  Hokanson:     No  objection.  Your  Honor. 

The  Court :     The  Clerk  will  do  that. 
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The  motion  for  trial  amendment  is  gTanted  in 
the  respects  mentioned.    You  may  jDroceed. 

Are  the  libelants  contented  with  the  form  of  libel- 
ants' pleadings  now  in  effect? 

Mr.  Hokanson:  We  rest  on  our  pleadings  as 
they  stand. 

The  Court :  Does  vour  answer  to  the  cross  libel 
suflSciently  cover  these  amendments? 

Mr.  Hokanson:  I  have  not  scrutinized  it  with 
a  view  to  the  amendments,  but  it  constitutes  a  gen- 
eral demal  and  with  certain  affirmative  matters 
set  up. 

I  believe.  Your  Honor,  you  having  called  that  to 
my  attention,  that  one  of  our  affirmative  allegations 
may  possibly  be  affected. 

The  Court :  Do  yoiu'  clients  plead  a  general 
denial  to  these  cross  libel  items  ? 

Mr.  Hokanson:     Yes,  Your  Honor. 

The  Court :  May  it  be  understood  for  the  sake 
of  the  record  that  the  amended  items  be  deemed 
denied  by  the  answer  which  is  already  on  file? 

Mr.   Howard:     That  is  agreeable,   Your  Honor. 

The  Court:  Is  there  some  affrmative  defense 
matter  which  you  wish  likewise  to  apply  to  these 
amended  items? 

Mr.  Howard,  in  addition  to  your  cross  libel,  was 
there  a  separate  answer  to  the  libel? 

Mr.  Howard:  Yes,  Your  Honor.  That  was  filed 
on  November  16. 

The  Court:  Is  that  still  in  effect,  or  is  it  super- 
seded bv  the  cross  libel  ? 
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Mr.  Howard:     That  answer  is  still  in  effect. 

The  Court:  Will  the  Clerk  take  that  answer 
and  the  libel  and  the  cross  libel  and  the  answer  to 
the  cross  libel  out  of  the  file  and  let  the  Court  have 
them? 

Mr.  Hokanson:  Your  Honor,  the  changes  will 
not  affect  our  answer  to  the  cross  libel. 

The  Court :  In  other  words,  you  think  that  your 
answer,  both  as  to  general  denial  and  as  to  the  [6] 
affirmative  matter  pleaded  in  the  answer,  if  there  is 
any  such  affirmative  matter,  does  not  need  any  fur- 
ther statement  other  than  what  you  have  already 
made? 

Mr.  Hokanson:     That  is  correct.  Your  Honor. 

(Whereupon,  opening  statement  having  been 
made  on  behalf  of  libelant,  the  following  pro- 
ceedings were  had  and  done,  to-wit:) 

Mr.  Howard:  I  have  that  figure  to  insert  in 
paragraph  5  of  the  cross  libel,  Your  Honor. 

The  Court :     Would  you  like  to  write  it  in  ? 

Mr.  Howard:     Yes,  Your  Honor. 

The  Court:  Does  Mr.  Hokanson  agree  he  may 
do  so? 

Mr.  Hokanson:     Yes.   What  is  the  figure? 

Mr.  Howard:     $39,543.37. 

The  Court:  Strike  out  the  figure  as  now  written 
and  substitute  the  correct  figure  in  the  place  of  it. 

You  may  call  libelants'  first  witness. 

l\h\  Hokanson:     Mr.  Black.  [7] 
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EDWAED  A.  BLACK 

called  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows : 

Direct  Examination 
By  Mr.  Hokanson: 

Q.     State  your  name,  please. 

A.     Edward  A.  Black. 

Q.     Your  residence,  Mr.  Black? 

A.     4532  East  Laurel  Drive,  Seattle,  TTashington. 

Q.     What  is  your  business  or  occ-upation  1 

A.     Co-owner  of  Commercial  Ship  Eepair. 

Q.     Who  is  your  co-partner? 

A.     Mr.  J.  J.  Featherstone,  my  father-in-law. 

Q.  And  does  Commercial  Ship  Repair  have  re- 
pair facilities  in  King  County?  A.     They  do. 

Q.     Where  is  that  located? 

A.  "We  have  one  dock  at  Pier  QQ  in  Seattle,  and 
another  one  in  Winslow.  Washington. 

Q.     That  is  in  Kitsap  County? 

A.     Bainbridge  Island,  yes. 

Q.  Would  you  describe  the  facilities  at  Winslow, 
Washington,  owned  by  Commercial  Ship  Eepair? 

A.  At  Winslow,  we  have  a  comi3lete  shipyard, 
including  a  4,000-ton  dry  dock.  It  is  a  very  well 
ecpiipped  yard  and  facilities  were  set  up  some  time 
ago  and  operated  during  the  first  war  and  in  the 
second  war  building  steel  minesweepers  for  the 
U.  S.  Xaw. 

Q.  What  are  your  qualifications  as  a  ship-repair 
man,  Mr.  Bla<:-k? 
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A.  I  have  spent  the  past  seven  years  in  the  ship- 
repair  business,  starting  at  Winslow  in  1941  as  a 
ship-fitter's  helper,  and  working  on  up  to  the  end 
of  the  war  and  the  end  of  1945  as  Assistant  General 
Superintendant  in  charge  of  all  outside  production. 

Q.  And  have  you  been  in  that  business  since 
1945?  A.    Yes. 

The  Court :     1945,  w^as  that  the  year  ? 

The  Witness:  No,  1941,  Your  Honor,  when  I 
started. 

Q.  When  was  the  co-partnership  doing  business 
as  The  Commercial  Ship  Repair  started? 

A.     April  1,  1946. 

Q.  Have  you  been  in  business  continuously 
since?  A.     Yes,  sir. 

Q.  Have  you  ever  had  any  business  transaction 
or  transactions  with  the  Compania  Naviera  Limi- 
tada,  [9]  a  Panamanian  corporation? 

A.     Yes,  we  have. 

Q.  Would  you  state  when  you  first  had  a  trans- 
action with  that  company? 

A.  In  the  first  part  of  August,  I  believe  around 
the  4th  of  August. 

Q.    In  what  year?  A.     1948. 

Q.  Would  you  state  the  circumstances  surround- 
ing that  transaction  ? 

A.  We  received  a  call  from  the  General  Steam- 
ship Company  saying  they  had  a  set  of  specifications 
to  be  picked  up  at  their  office.  One  of  our  men 
picked  the  specifications  up,  and  our  Outside  Gen- 
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era!  Superintendent,  Mr.  Sweetin,  and  Mr.  Finn, 
who  w£rs  our  Outside  Su23erintendent  on  the  Seattle 
side,  Seattle  Operations,  went  aboard  the  Urania, 
which  was  then  a  Xavy  tanker.  I  believe  it  was  in 
Lake  Union,  I  couldn't  swear  to  that,  but  I  believe 
it  was. 

At  that  time,  they  met  Mr.  Antippas  for  the  first 
time  on  board  the  ship.  After  going  over  the  first 
specifications,  which  we  had  picked  up  from  the 
steamship  company,  Mr.  Sweetin  and  Mr.  Finn 
told  [10]  Mr.  Antippas  it  was  impossible  to  put  a 
bid  in  on  those  specifications,  and  with  the  agree- 
ment and  understanding  of  Mr.  Antippas,  Mr. 
Sweetin  and  Mr.  Fimi  re-wrote  a  set  of  spec-ifica- 
tions,  and  it  was  these  specifications  which  we  bid 
on  by  item,  making  a  total  Imiip-sum  bid  of  $39,780, 
which  was  taken  up  to  General  Steam's  office  and 
opened  up,  I  believe,  by  Mr.  Antippas. 

Q.  Did  you  thereafter  have  any  further  com- 
munication with  Mr.  Antippas? 

A.  I  believe  the  bids  were  opened  at  four  p.m., 
and  approximately  a  quarter  to  five  that  same  day, 
I  received  a  call  from  Mr.  Antippas  saying  that  he 
would  like  to  discuss  further  negotiations  ^^ith  us 
in  regard  to  repair  work  on  this  ship,  and  I  in- 
vited hun  to  come  down  to  our  office  at  Pier  Q^^ 
which  he  did. 

Q.  Mr.  Black,  do  you  know  whether  your  bid 
was  low  on  that  job? 

A.     Our  bid  was  not  low. 
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Q.     How  do  you  know  that? 

A.  Because  it  was  a  publicly  opened  bid,  and 
Puget  Somid  Bridge  and  Dredge's  bid  was  $39,000 
even,  I  believe. 

The  Court :  How  much  was  yours,  for  the  record 
in  [11]  this  connection? 

The  Witness :     $39,780. 

The  Court:     How  much  difference? 

The  Witness:     $870. 

Q.     $780?  A.     Yes. 

Q.  Were  you  advised  by  Mr.  Antippas  that  your 
bid  was  not  low  ?  A.     I  was. 

Q.  Would  you  now  state  what  discussion  you 
had  with  Mr.  Antippas  when  he  came  to  your  office  ? 

A.  Approximately  five  o'clock,  Mr.  Antippas 
came  to  my  office  bringing  with  him  the  Captain 
of  the  Urania  and  Mr.  Harrv  Williams.  This  was 
the  first  occasion  that  I  had  the  opportunity  of 
meeting  any  one  of  the  three  gentlemen.  In  my 
office  at  that  time  there  was  Mr.  Joe  Sweetin  and 
Mr.  Fred  Finn.  We  discussed  certain  phases  of 
our  bid.  There  were  a  few  items  thev  were  wonder- 
ing  if  we  had  included  in  our  original  bid,  which 
were  minor.  There  were  also  three  additional  items 
they  wanted  an  agreed  price  on,  which  we  gave 
them.  One  was  installing  some  bits  on  the  fore 
part  of  the  ship,  which  we  gave  them  an  agreed 
price  of  $300. 

Mr.  Hokanson:  May  I  interrupt  you,  so  that 
you   [12]  may  testify  from  a   document  which   I 
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would  like  marked  Libelants'  Exhibit  1  for  identi- 
fication % 

(Set  of  specifications  marked  Libelants'  Ex- 
hibit 1  for  Identification.) 

The  Court:  At  some  appropriate  time  in  the 
•case,  in  the  course  of  the  direct  examination  of  this 
witness — and  the  same  would  be  true  in  the  case  of 
any  other  of  the  proprietor  witness,  proprietors  in 
libelants'  business — the  Court  would  be  interested  to 
hear  testimony  at  greater  length  concerning  the 
qualifications  of  these  libelants  to  do  repair  work  of 
this  magnitude.  That  would  involve  not  only  the 
personal  experience,  but  also  the  nature  and  capac- 
ity of  the  plant  repair  yard  and  the  suitability  of 
equipment  employed  and  the  competence  of  the 
submanagers,  foremen,  superintendents  and  work- 
men. I  believe  in  this  case  there  is  in  question  the 
quality  of  these  repairs  for  which  libelants  sue  to 
recover  compensation'? 

Mr.  Hokanson:     That  is  corre-ct,  Your  Honor. 

Q.  Showing  you  Libelants'  Exhibit  1  for  iden- 
tification, can  you  identify  that?  A.     Yes. 

Q.    What  is  if? 

A.  It  is  the  original  specifications  we  based  our 
original  bid  on.  These  specifications  were  draw^n  up 
by  Mr.  Sweetin.  We  attached  the  additional  items 
discussed  in  our  office  that  day  to  the  specifications. 

The  Court:  With  whom  was  Mr.  Sweetin  asso- 
ciated in  business'? 
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The  Witness:  With  the  Commercial  Ship  Re- 
pair. 

The  Court:  In  what  capacity  was  he  connected 
with  that  concern? 

The  Witness :  He  was  our  Outside  Superintend- 
ent. 

Mr.  Hokanson:  I  now  offer  this  document  in 
evidence. 

Mr.  Howard:  I  would  like  to  examine  this  wit- 
ness as  to  one  page  of  this  document  before  it  is 
ruled  upon. 

The  Court:  You  may  examine  him,  touching  the 
authentication  and  admissibility  of  this  document, 
and  confine  your  questions  to  that  subject. 

Voir  Dire  Examination 
By  Mr.  Howard: 

Q.  Referring  to  page  7  of  Libelants'  Exhibit  1, 
will  you  state  whether  that  page  was  prepared  at 
the  time  the  original  bid  was  made"? 

A.  No,  it  was  not  prepared  when  the  original 
bid  was  made,  because  these  were  the  items  we  dis- 
cussed in  our  office  after  the  original  bid  w^as  opened. 

Q.  Was  page  7  attached  to  the  specifications  at 
the  time  you  discussed  this  in  your  office  with  Mr. 
Antippas  *? 

A.  No,  it  was  not,  because  our  girls  had  gone 
home  at  that  time,  and  we  made  pencil  or  ink 
notations  on  [14]  the  back  of  the  specifications  and 
dictated  page  7  to  the  girls  the  next  morning  as 
per  our  agreement  with  Mr.  Antippas.   These  speci- 
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fications  were  the  original  ones   sent  to  TTinslow 
when  Mr.  Williams  and  Mr.  Sweetin  went  over  be- 
fore the  job  was  started. 

The  Court:  By  ''girls''  do  you  mean  secretaries 
or  t^^pists  in  the  office  ? 

The  Witness:     I  do.  Your  Honor. 

Q.  Are  the  ink  notations  that  you  have  referred 
to  contained  on  some  other  sheet  of  this  exhibit  ? 

A.  Mr.  Sweetin  during  our  conversation  with 
Mr.  Antippas  made  some  ink  notations  on  the  back 
of  page  6  for  his  reference  after  they  left  in  order 
to  re-write  the  items  which  we  included  with  the 
original  specifications  before  the  job  was  started.       _ 

Q.     Then   page    7   was   not   discussed   with    Mr.  ■ 
Antippas   in  the   form  that   you   have   it   attached 
there  ? 

A.     It  was  discussed,  but  it  was  not  written  up. 

Mr.  Howard:  I  have  no  objection  to  the  first 
six  pages  of  this  document  marked  as  Exhibit  1, 
if  the  Court  please.    I  do  object  to  page  7. 

The  Court :  Do  you  have  available  as  a  part  of 
that  exhibit  those  notes  vou  sav  were  discussed? 

The  Witness:     Tes,  I  have.  Your  Honor. 

The  Court :  Are  they  on  page  7  which  is  objected 
to  ?  [15] 

The  Witness:  Xo.  they  are  just  made — just  in 
short  items  on  the  back  of  page  6. 

The  Court :  Is  there  any  reason  why  page  7 
couldn't  be  deleted,  and  the  Court  rule  upon  the 
adniissibilitv  of  the  remainder  of  the  Exhibit  ? 
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Mr.  Hokanson:  I  believe  page  7  is  merely,  at 
least  with  respect  to  the  first  two  items,  a  reitera- 
tion of  what  is  contained  in  ink  at  the  bottom  of 
page  6.  The  balance  of  the  items  should  be  included, 
inasmuch  as  it  will  be  our  position 

The  Court:  When  were  they  done?  When  was 
page  1  made'? 

The  Witness:  It  was  made  the  following  morn- 
ing, that  the  ship  went  to  Winslow  from  the  Seattle 
side,  and  sent  over  as  the  original  specifications. 

The  Court:     To  whom? 

The  Witness:  To  Mr.  Lindgren,  our  General 
Manager  of  the  Winslow  plant. 

The  Court :  What  if  any  other  use  was  made  of 
page  7  ?  When  was  the  use  made  of  it  ? 

The  Witness:  This  work  on  page  7  was  accom- 
plished under  the  original  contract,  your  Honor. 

The  Court:  Did  Mr.  Antippas  or  anybody  con- 
nected with  Compania  jS'aviera  Limitada  or  the 
ship  ^* Urania"  have  any  dealings  with  page  7,  or 
the  facts  and  data  [16]  therein  contained? 

The  Witness:     Yes,  they  did,  your  Honor. 

The  Court:  When  and  under  what  circum- 
stances ? 

The  Witness:  Mr.  Williams  had  dealings  with 
these  items  from  the  very  first  day  of  the  contract 
until  the  items  were  completed. 

The  Court :     How  did  he  deal  vdi\\  them  ? 

The  Witness:     He  saw  these  items  were  carried 
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out,  the  same  as  the  original   contract,   that  they 

were  installed. 

The  Court:  You  mean  by  that  to  indicate  that 
]Mr.  Williams  used  page  7  in  connection  with  his 
verification  of  the  work,  or  observation  of  the  doing 
of  the  work,  while  the  work  was  proceeding? 

The  Witness:     Yes,  sir. 

The  Court :     Any  other  items,  Mr.  Howard  ? 

Q.  Were  the  items  on  page  7  other  than  the  first 
two  items,  numbered  48  and  49  included  in  the  con- 
tract work? 

A.  Item  50  was  not  included — I  mean  it  was 
included.    Will  you  state  your  question  again? 

Q.  Were  the  items  on  page  7  other  than  num- 
bers 48  and  49  included  in  the  contract  work? 

A.    Yes. 

The  Court:  The  objection  is  overruled:  Libel- 
ants' [17]  Exhibit  1  in  its  present  form  is  now 
admitted. 

(Libelants'  Exhibit  1  received  in  evidence.) 

LIBELAXTS'  EXHIBIT  XO.  1 

Specifications — M.  T.  L^rania  ^ 

We  propose  to  accomplish  in  accordance  vith 
specifications  and  plans,  as  closely  as  possible,  the 
following  work. 

1.     Drydocking  (^90) 

Drydoc-k  vessel  for  cleaning,  painting  and  speci- 
fied repairs.   On  completion  of  work,  midock  vessel. 


*  Figure  written  in  ink  appearing  in  left  margin 
on  original  exhibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 

2.  Underwater  Painting  (*580) 
Scrape  and  wash  down  underwater  body  of  vessel 

to  remove  fouling  and  loose  scale.  Touch  up  bare 
spots  below  deep  load  line  with  bareplate  primer. 
Paint  hull  from  keel  to  deep  load  line,  port  and 
stbd,  with  one  coat  of  AC  paint.  Paint  hull  from 
keel  to  light  load  line  port  and  stbd,  with  one  coat 
of  AP  paint.  Paint  hull  from  light  load  line  to  deep 
load  line,  port  and  stbd,  with  one  coat  of  boottop- 
ping  paint.    Owner  to  furnish  paint. 

3.  Hull  Marking  (*150) 
Paint  in  draft  marks  at  bow  and  stern.    Paint 

name  of  vessel  on  bow,  port  and  stbd. 

Paint  name  and  hailing  port  of  vessel  at  stern. 
Paint  in  Plimsoll  marks,  port  and  stbd,  sides. 

4.  Name  Board  (^90) 
Manufacture  and  install  suitable  name  boards  on 

bridge,  port  and  stbd. 

5.  Sea  Valves  and  Strainers  (^125) 
Remove  strainers  from  sea  chests  for  examination. 
Clean  and  paint  sea  chests  and  strainers  and  re- 
place strainers  in  good  order.  Open  out  all  sea 
valves  for  examination.  Overhaul,  grind-in,  repack 
and  repaint  all  sea  valves  and  close  up  in  good 
order. 


*  Figures  written  in  ink  aiDpearing  in  left  margin 
on  oriHnal  exhibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 

6.  Tailshaft  (^475) 
Draw   propeller   tailshaft    for   examination.     On 

completion  of  examination  reinstall  tailshaft  and 
make  up  in  good  order. 

Repack  stern  gland  with  new  pa<:'king. 

7.  Rudder  (^225) 
Rudder  to  be  opened  and  drained  as  necessary 

for  complete  examination  of  rudder  and  stock.  On 
completion  of  examination  close  up  in  good  order 
and  repack  stuffing  box  ^^ith  new  packing. 

8.  Zinc  Plates  (^80c) 
Quote  pount  price  for  replacement  of  zinc  plates 

found  to  be  missing  or  deteriorated.  Zincs  to  be 
secured  by  stainless  steel  studs  and  nuts  made  up 
in  good  order. 

9.  PropeUer  (-30) 
Clean  i3ropeller  by  wire  brushing. 

Fair  up  and  dress  off  minor  indents  in  tips  of 
blades. 

Separate  work  order  to  be  issued  to  cover  any 
maior  work  found  to  be  necessarv. 


"Figures  written  in  ink  appearin^^  in  left  margin 
on  orioinal  exhibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 

10.  Cargo  Tanks  and  Piping  System  (^5900) 
Remove  and  dispose  of  approximately  3000  bbls. 

of  ballast  and  sludge  presently  in  eight  (8)  cargo 
tanks. 

Clean  tanks  and  piping  system  and  certify  '^gas 
free"  for  hot  work  and  internal  examination. 

Test  tank  heating  coils  and  report  condition 
found. 

Open  out  all  cargo  valves,  both  on  deck  and  in 
tanks,  for  examination. 

Overhaul  valves,  grind  in,  repack  and  re  joint 
and  make  up  in  good  order. 

Free  up  all  control  reach  rods  of  internal  tank 
valves  and  repack  at  deck  glands. 

Open  vapor- vacuum  valves  for  examination.  Free 
up  as  required  and  close  up  in  good  order. 

On  completion  of  tank  cleaning  and  internal 
examination  test  tanks  hydrostatically  to  require- 
ments of  ABS.  On  completion  of  testing  remove 
testing  water  as  directed. 

11.  Cargo  Pumps  (^400) 
Open  cargo  pumps  and  motors  and  clean  up  for 

ABS  examination. 

On  completion  of  examination  close  up  in  good 
order. 


^Figures  written  in  ink  appearing  in  left  margin 
on  ori2:inal  exhibit. 
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12.  Cargo  Tank  Ullage  Covers  (*600) 
Free  up   and  lubricate  all  dogs   and  hinges   on 

cargo  tank  ullage  covers. 

Renew  gaskets  on  cargo  tank  ullage  covers.  Prove 
in  good  order. 

13.  Fuel  Oil  Tanks  (^800) 
Remove  diesel  oil  from  fuel  tank  located  in  way 

of  engine  room  and  clean  tank. 

Certify  tank  ''gas  free"  for  internal  examination 
and  hot  work. 

On  completion  of  internal  examination  test  tank 
hydrostatically  to  requirements  of  ABS. 

On  completion  of  testing  drain  tank  free  of  water 
and  reload  diesel  oil  in  tank.  Provide  suitable 
storage  for  diesel  oil  while  tank  is  being  cleaned 
and  tested. 

14.  Forepeak  and  Aft  Peak  Tanks  (^575) 
Drain  and  clean  out  forepeak  and  aft  peak  tanks 

for  internal  examination. 

It  is  assumed  that  these  tanks  are  ballast  tanks 
and  are  not  contaminated. 

On  completion  of  internal  cleaning  and  examina- 
tion tanks  to  be  coated  with  one  coat  cement  wash. 
'  On  completion  of  above  work  tanks  to  be  hydro- 
statically tested  to  requirements  of  ABS. 


*  Figures  written  in  ink  appearing  in  left  margin 
on  original  exhibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 
On  completion  of  testing  remove  testing   water 
and  leave  tanks  dry. 

15.  Fresh  Water  Tanks  (*575) 
Drain  and  clean  out  fresh  water  tanks  located 

port  and  stbd  in  way  of  engine  space.  Open  tanks 
for  internal  examination. 

On  completion  of  examination  tanks  to  be  coated 
with  one  coat  cement  w^ash. 

Tanks  to  be  hydrostatically  tested  to  requirements 
of  ABS. 

On  completion  of  test  leave  tanks  full  of  fresh 
water. 

16.  Ballast  Tank  Conversion  (*1650) 
Forward  Deep  Tank  presently  fitted  as  a  ballast 

tank  to  be  converted  to  use  as  diesel  fuel  tank  as 
follows : 

Open  tank  and  clean  for  internal  examination. 

Connections  between  tank  and  forward  bilge  and 
ballast  pump  are  to  be  removed  and  suitable 
blanked  off. 

Furnish  and  install  an  electric  driven  fuel  oil 
transfer  pimip,  rotary  type,  Viking  or  equal,  capac- 
ity 10  gpm.,  as  described  in  section  S47  of  Conver- 
sion Specifications. 

Pump  to  be  suitable  located  in  storeroom  over 
tank  space. 


^Figures  written  in  ink  aT3pearing  in  left  maro-iu 
on  orioinal  exhibit. 
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Furnish  and  install  fuel  oil  piping  in  general 
accordance  with  contract  plan  837-7. 

On  completion  of  work  close  up  tank  in  good 
order  and  test  tank  and  new  piping  to  requirements 
of  ABS. 

On  completion  of  test  remove  all  test  water  from 
tank  and  leave  ready  to  receive  fuel  oil. 

17.  Gun  Tubs  and  Ammo  Lockers  (*600) 
Remove  all  ammmiition  lockers  and  ready  service 

boxes  from  decks. 

Remove  splintel  apron  and  gun  pad  from  poop 
deck,  plug  anchor  bolt  holes  watertight. 

Remove  superfluous  se<3tions  of  foinvard  gun  tub 
leaving  section  in  way  of  catwalk. 

Install  suitable  handrails  and  ciu'tain  plates  in 
way  of  catwalk  forward  where  sections  of  gun  tub 
removed. 

Chip  off  all  rough  edges  and  grind  smooth. 

18.  Ladders  and  Handrails  (*-i25) 
Fair   and   refit   all   deck   ladders    and   handrails 

where   damaged   and  install  new   handrails   where 
missing. 

Refit  and  rig  bulwark  stanchions  at  port  and  stbd 


^Figures  \AT'itten  in  ink  a^pearins^  in  left  mara'in 
on  original  exhibit. 
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sides  of  main  deck  and  fit  out  with  new  wire  and 
turnbuckles.    Any   missing   stanchions    to    be    fur- 
nished bv  owner. 

19.  Port  Lifeboat  (*50) 
Fair  out   indents   in  hull   of  Port   lifeboat   and 

restore  to  original  good  order. 

20.  Watertight  Doors  and  Scuttles  (*300) 
Free   up    all    dogs    and   locking   gear,    including 

hinges,  of  all  watertight  doors  and  scuttles  leading 
from  weather  decks  to  forecastle  and  after  house. 
Thoroughly  lubri<?ate  and  prove  in  good  order. 

21.  Mushroom  Ventilators  (*125) 
Free  up,  lubricate  and  prove  in  good  order  all 

mushroom  ventilators  on  weather  decks. 

22.  Ventilation  Systems  (*75) 
Check  out  all  ducts  and  blowers  in  ventilation 

system  throughout  the  vessel  and  report  condition 
found. 

23.  Electrical  System  (^275) 
Megger   test   all   electrical   circuits,    motors    and 

generators  throughout  nessel  to  requirements  of 
ABS  and  report  conditions  found. 


^Figures  written  in  ink  ap])earing  in  left  margin 
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Eeassemble  and  properly  close  \\^  all  open  junc- 
tion boxes,  switch  boxes  and  outlets. 

Eenew  fuses  on  all  swit<:*hboards  where  standard 
fuses  fitted. 

Report  all  deficiencies  found  in  electrical  system. 

Check  markings  on  all  electrical  switch  boxes  and 
relabel  correctly  as  found  necessary. 

Separate  order  will  be  issued  for  all  equipment 
renewals  found  to  be  necessary  to  restore  system  to 
good  order  and  operating  conditions. 

24.  Fire  Fighting  Equipment  (^125) 
Check,  test  and/or  weigh  all  fire   extinguishers 

and  C02  bottles  and  report  condition  found. 

Ships  crew  will  re-charge  all  liquid  extinguishers. 

Sejoarate  order  will  be  issued  for  recharging  CO^ 
bottles  as  necessary. 

25.  Engine  Controls  and  Telegraph  (^"-5) 
Test  out  Pilot  House  controls  to  main  engine  and 

engine  order  telegraph  and  report  condition  found. 
Free    up    and    lubricate    mechanical    equipment 
found  in  good  order. 

26.  Steering  Engine  and  Controls  ("'5) 
Test  out  steering  engine  and  steering  gear  and 

report  condition  found. 


■^Figures  written  in  ink  appearing  in  left  maro^iu 
on  original  exhibit. 
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Free    up    and    libricate    mechanical    equipment 
found  in  good  order. 

Remove  locking  device  from  rudder  before  test- 
ing. 

27.  Gauges  and  Indicators  (^125) 
Check  out  all  gauges  and  indi<^ators  throughout 

vessel  and  report  condition  found. 

Gauges  and  indicators  where  dismounted  to  be 
reinstalled  and  connected  in  good  order. 

28.  Flag  Pole  (*50) 
Damaged  flagpole  at  poop  to  be  faired  and  re- 
fitted as  originally  installed. 

Check  and  repair  electric  connections  and  fittings 
to  restore  to  good  order. 

29.  Whistles  (*50) 
Check  out  and  test  whistles  and  report  condition 

found.    Make  minor  adjustments  and  connections 
found  necessary. 

30.  Mooring  Winch  (*2750) 
Furnish  and  install  suitable  electric  driven  moor- 
ing winch  for  handling  of  stern  lines.  Motor  drive 
to  operate  at  120  V.D.C.  and  to  be  approximately 
3  to  5  HP. 


^Figures  written  in  ink  appearing  in  left  margin 
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Libelants'  Exhibit  No.  1 — (Continued) 
Controls  to  be  located  in  convenient  location  as 
directed  and  to  be  weatherproof. 

31.  Wheelhouse  Doors  (^450) 
furnish  and  install  two   (2)  new  metal  doors  at 

wheelhouse,  port  and  stbd.  sides. 

Frame  to  be  fitted  to  accomodate  new  doors. 

Doors  to  be  fitted  with  all  new  hardware  includ- 
ing holdback  and  ajar  hooks. 

32.  Navigation  and  Flood  Lights  (*150) 
Check  out  and  refit  as  necessary,  all  navigation 

lights,  search  light  and  deck  flood  lights  and  prove 
in  good  order. 

33.  Mast  Rigging  (*75) 
Mast  rigging  and  fittings  shall  be  examined  and 

existing  equipment  repaired  to  restore  to  original 
good  order,  any  renewals  to  be  furnished  by  owner. 

34.  Screendoors  (*175) 
Renew  damaged  or  missing  screening  in  screen 

doors   throughout   vessel.    Renewals   to   be   bronze 
or  copper  screening. 

35.  Sprinkling  System  (*175) 
Sprinkling  system  to  forward  ammunition  locker 

to  be  removed  in  its  entirety. 


"Figures  written  in  ink  appearina'  in  left  margin 
on  original  exhibit. 
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36.  Ammo  Storeroom  Bulkhead  (^275) 
Remove  designated  section  of  bulkhead  at  for- 
ward ammunition  storeroom. 

37.  Plmnbing  and  Heating  Systems  (^475) 
Check  out  all  plumbing  and  heating  fixtures  pres- 
ently on  the  vessel  and  repair  as  found  necessary  to 
restore  to  good  order. 

Vessel  to  supply  any  missing  or  damaged  fixtures. 
Connect  all  piping,  close  all  drains,  test  out  and 
free  up  flushometers. 

38.  Crews  Quarters  ^  Port  Side,  Main  Deck 

(^3600) 
Furnish  and  install  crew^s  quarters  to  accomodate 
eleven  (11)  men  in  four  (4)  rooms  on  Port  side, 
Main  Deck  as  per  arrangement  plan  #837-1  and 
in  accordance  with  details  specified  in  conversion 
specifications. 

39.  Crew  Quarters   *    Stbd   Side,   Main   Deck 

(*1600) 
Furnish  and  install  crews  quarters  to  accomodate 
two  (2)  men  in  one  (1)  room  on  stbd  side,  main 
deck  aft  together  with  sanitary  facilities  adjacent 
thereto  as  per  Arrangement  Plan  #837-1  and  in 
accordance  with  details  specified  in  conversion  s])eci- 
fications. 


^Figures  written  in  ink  aDpearing  in  left  maroin 
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40.  Messroom  (*275) 
Furnish  and  install  joiner  bulkheads  in  way  of 

offi<:'ers  messroom  to  suitable  divide  space  and  segre- 
gate from  adjacent  crew  messroom  as  directed.       m 

41.  Officers  Quarters  *  Boat  Deck  (*9470) 
Furnish  and  install  new  section  of  deck  house  at 

port  and  stbd  sides  of  existing  Captains  Quarters 
on  Boat  Deck  as  per  Arrangement  Plan  #837-1 
and  in  accordance  with  details  specified  in  Conver- 
sion Specifications. 

Soil  lines  and  piping  to  Officers  Toilet  and 
Shower  Eoom  in  way  of  Refrigerator  spa<:'e  to  be 
rearranged  to  accomodate  Refrigerator  space  ar- 
rangement. 

42.  Captains  Stateroom  (*675) 
Captains  Stateroom  to  be  thoroughly  cleaned  out 

and  furniture  and  fixtures  rearranged  and  refitted 
to  restore  to  original  good  order. 

43.  Refrigeration  Space  and  Equipment     (^3250) 
Furnish    and    install    Refrigeration    Boxes    and 


*  Figures  ^^1itten  in  ink  appearing  in  left  margin 
on  original  exliibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 
equipment  essentially  as  per  Arrangement  Plan 
#837-1  and  in  accordance  with  details  specified  in 
conversion  specifications.  Hotel  type  domestic  re- 
frigerator presently  located  in  this  space  to  be  re- 
moved, overhauled  to  restore  to  good  order  and 
reinstalled  with  all  fittings  and  controls  in  ship's 
Galley  as  directed. 

Space  as  detailed  in  Arrangement  Plan  to  be  en- 
larged by  extending  stbd  bulkhead  approximately 
three  (3)  feet  to  stbd  side  to  allow^  use  of  center 
section  in  way  of  entrance  door  for  passage  of  fire 
main  and  electrical  wiring  as  presently  installed. 

Center  section  will  not  be  insulated  but  will  be 
used  for  access  to  Meat  Box  on  Port  Side  and  to 
Vegetable  Room  on  stbd  side. 

Controls  for  individual  boxes  to  be  located  in 
center  section  adjacent  to  boxes  served  and  com- 
pressor to  be  located  conveniently  in  Engine  SjDace. 

44.     Galley  (^370) 

Reomve  domestic  refrigerator  and  bread  box  and 
install  hotel  type  domestic  refrigerator  to  be  re- 
moved from  Refrigerator  space. 

Clean  up  service  tables  by  wire-brushing  to  bare 
metal. 

Check  out  Galley  electric  range  and  report  condi- 
tion found. 


*  Figures  written  in  ink  appearing  in  left  maroin 
)n  ori«:inal  exhibit. 
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Libelants'  Exhibit  Xo.  1 — (Continued) 

Repair  cowling  over  galley  range  to  restore  to 
original  good  order. 

Overhaul  galley  range  exhaust  blower  as  neces- 
sary to  restore  to  original  good  order. 

45.  Clayton  Boilers— (2)  (*850) 
Clean   out   two    (2)    Clayton   Boilers   located   in 

Engine  Space. 

Thoroughly  check  out,  examine  and  test  all  parts 
and  controls  and  report  condition  found. 

46.  Anchor  Windlass  (*325) 
Check  out  anchor  windlass,  drive  motor  and  con- 
trols and  report  condition  found.  Assemble  parts 
in  good  order  and  test  windlass  to  ABS  require- 
ments.   Thoroughly  lubricate. 

47.  Steam  and  AVater  Lines  ("^225) 
Comiect  up  and  test  out  all  existing  fresh  water, 

steam,    sanitary    and   fire    lines    throughout    vessel 
and  report  condition  found. 

Renewals  found  to  be  necessary  to  be  covered  by 
separate  work  order. 

48.  Bitts— install  2—10"  (*300) 


"Figures  \^idtten  in  ink  appearing  in  left  mar.oin 
on  ori^iinal  exhibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 
49.     Free  up  skylight  (*"5) 

48.  Panama  Bitts  (^300) 
Furnish    and    install    two     (2)     ten-inch     (10'') 

Panama  Bitts. 

Bitts  to  be  located  on  focsle  head,  port  and  stbd, 
as  directed. 

49.  Skylight  Operating  Gear  (*75.00) 
Free  up  and  lubricate  operating  gear  of  engine 

room  skylight  and  prove  in  good  order. 

50.  Chart  Room  (*1500) 
Furnish  and  install  Chart  Room  to  be  located  aft 

of  Captain's  Quarters  on  Boat  Deck  approximately 
8  ft  X  8  ft  X  7  ft.  (Revised  item  to  be  issued  giving 
details.) 

[Items  48  and  49  are  written  in  ink  at  the 
foot  of  page  6  of  original  exhibit.] 

51.  Engineers  Assistance  (*3.25  per  hr.) 
Furnish  services  of  two  (2)  qualified  Diesel  en- 
gine machinists  to  walk  in  Engine  Room  as  directed 
by  Chief  Engineer. 

52.  Chain  Pipe  Covers  (^00) 
Furnish  and  install  chain  pipe  covers  as  required. 

Free  up  and  refit  existing  dogs  and  covers  on  chain 
pipes  and  hawse  pipes,  port  and  stbd. 


^Figures  written  in  pencil  appearinor  in  left  mar- 
gin on  original  exhibit. 
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Libelants'  Exhibit  No.  1 — (Continued) 

53.  Pipe  Lagging  (*00) 
Check  out  entire  vessel  for  defective  pipe  lagging 

and  report  condition  found.    All  defective  lagging 
to  be  renewed  or  repaired  to  restore  to  good  order. 

54.  Dry  Storeroom  Shelving  (^00) 
Metal  shelving  and  bins  to  be  furnished  and  in- 
stalled as  directed  in  space  below  main  deck,  aft 
of  engine  room. 

55.  Vegetable  Locker  (*00) 
Furnish  and  install  suitable  vegetable  locker,  with 

lock,  on  poop  deck  as  directed.    Locker  to  be  con- 
structed of  expanded  metal  screen. 

56.  Door  Locks  (*00) 
Renew    or    repair    defective    joiner    door    locks 

throughout  vessel. 

Furnish  keys  with  new  locks. 

57.  Pelorus  Stands  (^00) 
Remove  two   (2)   Pelows  stands  located  at  port 

and  stbd  sides  of  bridge.    Flush  off  cuts  and  grind 
smooth. 


^Figures  written  in  pencil  appearins:  in  left  mar- 
gin on  original  exhibit. 
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Libelants'  Exhibit  Xo.  1 — (Continued) 
[Note] :     The  following  is  wi'itten  in  ink  on  the 
back  of  page  6  of  original  exhibit. 

1.  Port  holes 

2.  Deck  coveiTQg 

3.  Insulation 

4.  Scuttles 

5.  Skylights 

6.  Chain  pipe  covers  V 

7.  Pipe  Lagging  V 

8.  Fire  Extinguishers 

9.  — none 

10.  Store  room  shelves  V 

11.  Locks  V 

12.  Portable  ventilating  fans 

13.  Searchlights 

14.  Remove  PeloiTis  stands  V 

15.  Install  bitts  forward 

16.  Pilot  house  extension 
Chart  extension  $1500.00 

Sr  5119 

Admitted  April  7.  1949. 


Direct  Examination 
(Continued) 
By  Mr.  Hokanson: 

Q.     With  respect  to  the  wi^iting  on  the  reverse 
side  of  page  6.  calling  your  attention  to  item  16. 
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would  vou  state  vour  recollection  as  to  the  reason 

for  the  inclusion  of  that  notation? 

A.  Item  16  is  ''Pilot  house  extension  and  chart 
room — $1500/'  Mr.  Antippas  wanted  a  chart  house 
built  on  the  Urania  at  the  time  he  was  in  our  office. 
He  asked  what  the  cost  would  be  to  build  a  steel 
chart  house,  describing  the  tyjDe  of  house  he  wanted, 
the  approximate  nmnber  of  port  lights  and  the  ap- 
proximate size.  I  figured  up  the  approximate 
amount  of  steel,  and  the  labor,  and  gave  him  a  price 
of  $1500,  which  was  agreeable  to  Mr.  Antippas.  He 
said  that  he  would  leave  that  item  up  to  the  dis- 
cretion of  Mr.  Harry  Williams,  who  would  be  his 
representative  on  the  job,  and  as  the  ship  got  to 
TVinslow,  it  would  be  ujd  to  Mr.  Williams  to  tell 
them  whether  to  proceed  with  the  chart  house  or 
not  to  proceed  with  the  chart  house.  [18] 

Q.  Did  you  arrive  at  a  price  for  the  items  listed 
on  Exhibit  1?  A.     Yes. 

Q.  TMiat  agreed  price  did  you  reach  with  Mr. 
Antippas  ? 

A.  Our  original  bid  covered  from  items  1 
through  -47.  Item  48  was  installing  of  two  ten-inch 
bitts,  agreed  price  $300.  Item  49  was  working  over 
the  operating  gear  of  the  skylight,  agreed  price  $75. 
Item  50  was  chart  room  installing  to  be  located  on 
boat  deck,  approximate  size  eight  feet  by  seven  feet, 
agreed  price  $1500. 

Q.  Did  you  at  this  meeting  with  Mr.  Antippas 
arrive  at  any  fixed  figure  for  all  of  the  items 
through  item  49  ?  A.     We  did. 
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Q.     What  was  that  amount? 

A.     It  was  $40,155. 

Q.  With  respect  to  item  50,  what  was  the  under- 
standing ? 

A.  The  agreed  x)rice  would  be  $1500  if  the  item 
was  done,  and  it  would  be  left  up  to  the  discretion 
of  Harry  Williams  after  the  ship  arrived  at  Win- 
slow  whether  or  not  they  would  put  that  additional 
chart  house  on  the  Urania. 

Q.  As  I  understand  it,  the  total  including  the 
chart  room  was  $41,655'?  A.     That  is  correct. 

Q.  There  are  certain  amounts  listed  after  item 
50  with  marginal  notations,  ciphers.  Could  you 
explain  what  those  items  represent  ? 

A.  There  are  items  51,  52,  53,  54,  55,  56  and  57, 
seven  additional  items  which  were  brought  up  at 
that  time  of  minor  nature,  whi<3h  Mr.  Antippas 
asked  me  if  we  had  included  in  our  original  bid 
inasmuch  as  they  were  not  of  major  consequences. 
On  item  51  he  informed  me  that  his  engine  room 
crew  and  his  chief  engineer  would  be  working  over 
the  machinery  in  the  engine  room,  and  what  price 
would  we  quote  them  per  hour  to  supply  them 
machinists  to  work  under  his  chief  engineer's  super- 
vision. We  put  '^to  assist  chief  engineer,  2  qualified 
machinists  for  $3.25  per  hour.  In  other  words,  he 
wanted  a  basic  rate  of  what  we  would  charge  him 
for  men  that  he  procured  from  our  yard  to  work 
under  the  supervision  of  his  chief  engineer.  The 
other  items  were  like  <^hain  covers  and  small  items 
which  we  agreed  to  do. 
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The  Court:  Where  is  the  statement  of  that 
agreed  work  as  to  items,  including  item  50  which 
you  a  few  minutes  ago  testified  concerning?  Is 
there  a  written  statement  showing  those  items? 

The  TTitness:     Yes,  there  is. 

The  Court :     It  has  not  been  offered  yet. 

Mr.  Hokanson:  It  will  be  offered  through  an- 
other witness.  [20] 

The  Court :  State  whether  or  not  these  amounts 
Tou  have  iust  recentlv  mentioned  in  vour  testimonv 
comprise  all  of  the  amomits  you  are  suing  for. 

The  "Witness :  Xo,  they  are  not,  your  Honor.  As 
the  job  developed,  there  was  an  additional  amount 
of  work  which  was  done  on  an  agreed  price  with 
Mr.  Williams  in  order  to  complete  the  entire  job. 
As  many  of  these  original  items  are  written  to  test 
and  report  the  findings,  and  additional  orders  will 
be  written. 

Q.  Was  am-fhing  further  discussed  at  this  meet- 
ing in  your  office  with  Mr.  Antippas  ?  A.     Yes. 

Q.     Would  you  state  what  that  was? 

A.  Mr.  Antippas  was  accompanied  by  Mr.  Harry 
Williams  and  the  Captain  of  the  ship.  Mr.  Antippas 
informed  me  that  he  was  leaving  for  Xew  York 
either  that  evening  or  the  next  day,  and  that  he  was 
leaving  Mr.  Harry  Williams  in  complete  charge 
of  the  repair  work  as  his  representative,  and  Mr. 
Williams  would  make  all  decisions  in  regard  to  the 
work,  would  be  in  a  position  to  give  us  additional 
work,  and  be  in  a  position  to  agree  on  any  deletions 
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or  any  additions  other  than  was  stated  in  the  con- 
tract, and  would  be  in  a  position  to  negotiate  in 
any  way  as  his  [21]  representative.  We  were  in- 
formed that  we  were  not  to  deal  with  the  ship's 
crew,  the  Captain  would  have  charge  of  the  ship's 
crew  and  we  w^ere  to  deal  directly  with  Mr.  Wil- 
liams. Anything  the  crew  wanted,  they  were  to  deal 
with  Mr.  Williams  and  Mr.  Williams  would  deal 
directly  with  us. 

Q.     Were  those  instructions  carried  out? 

A.  They  were  carried  out,  passed  on  to  our  Win- 
slow  yard.  I  sent  Mr.  Sweetin  over  with  Mr.  Wil- 
liams the  following  morning  to  introduce  Mr. 
Williams  to  Mr.  Lindgren,  Mr.  Featherstone  and 
our  superintendents,  and  I  gave  Mr.  Sweetin  the 
instructions  to  pass  on  to  our  Winslow  yard,  what 
Mr.  Antippas  had  told  us  that  night  in  our  office, 
which  he  did,  and  those  were  carried  out  during 
the  entire  job. 

Q.  Was  there  any  dis<3ussion  with  Mr.  Antippas 
at  all  on  that  occasion  concerning  payment  for  this 
work  ? 

A.     Yes,  there  was  discussion  at  that  time. 

Q.     Wovild  you  state  what  that  was. 

A.  I  explained  to  Mr.  Antippas  this  was  quite 
a  sum  for  a  small  company  like  ours.  He  informed 
me  that  he  would  be  coming  to  Seattle  at  different 
intervals  during  the  job,  and  at  the  recommendation 
of  Mr.  Williams  and  his  inspection,  that  he  would 
advance  progress  pa^nnents  and  would  pay  the  final 
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bill  on  [22]  completion  of  the  work  and  its  accept- 
ance. 

Q.  Did  Mr.  Antippas  thereafter  visit  the  yard 
to  your  knowledge? 

A.  Mr.  Antii^pas  visited  our  yard  on  the  1th 
day  of  September,  1948.  He  went  to  the  Winslow 
vard,  and  I  came  over  later  with  Mr.  Harry  Fried- 
man,  who  was  a  machinery  dealer  here  in  Seattle, 
and  as  I  was  getting  off  the  ferry  at  Bainbridge,  I 
met  Mr.  Antippas  getting  on  the  ferry,  coming  back 
to  Seattle. 

The  Court:     TVTiat  date  was  that? 

The  Witness:     September  4th,  I  believe. 

The  Court:     "What  vear? 

The  Witness:     1948. 

Mr.  Howard:  I  object  to  the  last  part  of  the 
answer  of  this  witness.  It  is  not  responsive  to  the 
question. 

Q.  I  will  ask  you,  Mr.  Black,  did  you  have  any 
conversation  with  Mr.  Antippas  on  the  occasion  of 
his  ^isit  that  you  have  already  testified  to? 

The  Court:     Does  that  cure  the  objection? 

Mr.  Howard:     Yes  it  does,  your  Honor. 

The  Court :     You  may  proceed. 

A.  I  introduced  Mr.  Antipjoas  to  Mr.  Friedman. 
At  that  time,  Mr.  Antii3pas  patted  me  on  the  back 
and  told  me  we  were  doing  a  wonderful  job,  that  he 
had  gone  over  [23]  the  job  and  he  had  told  Mr. 
Featherstone  in  Mr.  Williams-  ^Dresence  that  as  soon 
as  he  arrived  in  Xew  York  he  would  send  us  a  prog- 
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ress  payment  of  $30,000,  which  I  thanked  him  for 
and  explained  to  him  we  could  certainly  use  it,  as 
the  job  was  running  to  be  quite  a  sum,  and  at  that 
the  time  the  ferry  left  and  Mr.  Antippas  got  on  the 
ferry,  and  Mr.  Friedman  and  I  went  on  in  the  yard. 

Q.  Mr.  Black,  if  you  know,  did  you  ever  send 
Mr.  Antippas  an  invoice  covering  that  payment  that 
he  mentioned  to  you  on  the  occasion  of  your  meet- 
ing? 

A.  Yes.  Either  that  same  day  or  the  following 
day,  our  accountants  made  up  a  statement  as  per 
instructions  of  Mr.  Williams  for  $30,000,  approved 
by  Mr.  Harry  AYilliams,  and  mailed  to  New  York 
for  progress  payment. 

Mr.  Hokanson:  Counsel,  do  you  have  that  in- 
voice in  your  possession'? 

Mr.  Howard :  We  have  searched  the  records,  and 
have  been  unable  to  find  any  such  invoice  as  having 
been  received  by  the  company  in  New  York. 

Mr.  Hokanson:  Counsel,  will  you  stipulate  that 
I  requested  you  orally  a  few  days  before  the  trial 
to  produce  the  document  here  in  question. 

Mr.  Howard:  Yes,  I  will  so  stipulate,  and  I  told 
you  at  that  time  that  we  would  make  a  search  for 
it,  [24]  which  we  have  done.  I  am  reporting  now 
we  have  been  unable  to  find  that  any  such  invoice 
was  ever  received. 

Mr.  Hokanson:  In  view  of  the  testimonv  and 
Mr.  Howard's  statement,  I  propose  to  introduce 
secondar^^  evidence. 
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The  Court:     Are  you  ready  to  have  it  marked 
for  identification  at  this  time*? 
Mr.  Hokanson:     Yes,  your  Honor. 

(9-8-48  invoice  marked  Libelants'  Exhibit  2 
for  Identification.) 

Q.  Showing  you  what  has  been  marked  for 
Identification  as  Libelants'  Exhibit  2,  I  will  ask 
you  if  you  can  identify  that?  A.     Yes,  I  can. 

Q.    What  is  it? 

A.  It  is  the  progress  payment  asked  for  for 
$30,000  from  the  Urania  and  owners,  which  is  dated 
September  8th,  the  day  it  was  mailed. 

Mr.  Hokanson:  If  your  Honor  please,  I  will 
offer  this  later  through  another  witness. 

Q.  If  you  know,  did  Mr.  Antippas  send  you  the 
$30,000  payment  that  he  mentioned  to  you  on  the 
occasion  of  your  meeting?  [25] 

A.     No,  he  did  not. 

Q.  Was  any  money  sent  at  all  in  connection  with 
that  progress  pa3niient? 

Mr.  Howard:  If  the  Court  please,  I  would  like 
to  enter  an  objection  to  this  line  of  questioning  at 
this  time  on  the  ground  and  for  the  reason  that 
the  pleadings  in  this  case  and  the  testimony  in 
evidence  so  far  do  not  show  that  there  was  any 
obligation  on  the  part  of  the  ship  owner,  the  claim- 
ant in  this  case,  to  make  any  such  payment,  and 
therefore  testimony  as  to  whether  or  not  such  a 
payment  was  made  would  be  irrelevant. 

The  Court:     The  objection  is  overruled. 
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A.  He  did  make  a  progress  payment,  approxi- 
mately four  weeks  later,  but  instead  of  $30,000,  he 
sent  $25,000  to  the  General  Steamship  Company, 
which  he  informed  them  to  release  to  us. 

Q.  Did  you  receive  the  $25,000  from  General 
Steam  ? 

A.  Yes.  At  the  instructions  of  Mr.  Williams, 
we  changed  our  billing  from  $30,000  to  $25,000  and 
sent  it  in  care  of  General  Steamship  Company  in 
Seattle,  and  they  in  turn  issued  us  a  -check  for  a 
progress  payment  of  $25,000,  approximately  some- 
where around  the  1st  of  October. 

Q.  During  the  month  of  September,  1948,  was 
your  Winslow  [26]  yard  engaged  in  performing 
work  on  any  other  vessel  of  the  claimant  corpora- 
tion? 

Mr.  Howard:  That  is  objected  to  as  immaterial 
and  irrelevant. 

The  Court:     What  is  the  purpose  of  if? 

Mr.  Hokanson:  May  it  please  your  Honor,  this 
is  merely  preliminary.  I  propose  to  establish  the 
facts  surrounding  the  work  on  the  Pinta,  the  com- 
munication between  Commercial  Ship  Repair  and 
the  claimant  corporation  with  reference  to  the 
policy  concerning  payment  of  repair  work  done  on 
ships  of  foreign  flags.  It  is  in  issue  here.  Moreover, 
the  document  which  we  propose  to  introduce  after 
the  preliminary  foundation  is  laid,  specifically  men- 
tions the  Urania,  and  for  that  reason  I  feel  that 
it  is  very  relevant  and  material  to  the  issue  here  as 
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to  whether  proper  notice  was  given  the  claimant 

corporation  with  respect  to  pa^inent. 

The  Court:  I  will  hear  you  further  after  the 
noon  hour,  and  I  will  hear  Mr.  Howard  further  if 
he  wishes  to  make  a  statement  at  that  time.  Those 
comiected  with  this  case  are  excused  until  1:30. 

(At   12:01   o'clo<;'k  p.m.   Thursday,   April   7, 

proceedings    recessed   until    1:30    o'clock    p.m. 

Thursday,  April  7,  1949.)  [27] 

April  7,  1949,  1:30  o 'Clock,  P.M. 

The  Court:  Is  there  something  else  you  wish  to 
state  in  answer  to  the  Court's  question  of  what  is 
the  materiality  or  purpose  of  it?  If  there  is  some- 
thing not  already  said,  the  Court  will  give  you  that 
oi3portunity  now.  There  is  no  need  of  repeating 
Avhat  you  have  already  said.  The  only  thing  that 
occurs  to  me  that  might  be  said  appropriately  is 
whether  you  vrill  seek  to  show  that  the  mentioning 
of  the  Urania  had  any  connection  with  this  repair 
job  for  which  the  libelants  here  sue. 

Mr.  Hokanson:  Supplementing  what  I  have  al- 
ready said  concerning  the  obje-ction,  a  letter  which 
we  propose  to  introduce  makes  reference  to  the 
testimony  which  has  already  been  given  with  respect 
to  the  progress  pa^TQent  which  had  been  issued  as 
the  witness  has  testified  by  Mr.  Antippas  on  a  date 
certain.  The  letter  goes  further  to  state  generally 
what  arrangements  the  libelant  here  would  expect 
concerning  pa^Taent  on  the  ships  in  repair  at  the 
Winslow  yard  owned  by  the  claimant  corporation. 
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The  Court:  Do  you  mean  the  respondent  cor- 
poration % 

Mr.  Hokanson:  Yes,  your  Honor.  An  issue  is 
apparently  to  be  raised  here  concei-ning  the  timeli- 
ness of  the  libel,  and  I  submit  to  your  Honor  this 
document  is  very  material,  verv  relevant  to  that 
issue. 

TheCoiui::    Mr.  Howard'? 

Mr.  Howard:  If  the  Court  please,  I  would  like 
to  renew  my  objection  to  any  interrogation  of  this 
witness  dealing  with  the  account  for  the  repair  of 
the  Pinta.  I  don't  believe  Counsel's  representations 
to  the  Coui-t  show  any  grounds  requiring  that  the 
Court  receive  or  consider  evidence  as  to  the  repairs, 
discussions  as  to  the  repairs  on  another  vessel 
claimed  to  have  been  owned  by  the  claimant  cor- 
poration. The  libelant  pleads  an  account  only  on 
the  Urania,   and  a   balance   due   on  that   accomit. 

Counsel  has  referred  to  some  communication 
which  he  proposes  to  offer  in  evidence,  which  as  I 
understand  deals  both  with  the  Pinta  and  the 
Urania.  If  such  a  document  is  offered,  I  don't  see 
that  it  is  necessary,  in  the  first  place,  for  this  witness 
to  go  into  details  of  the  transactions  on  the  Pinta 
before  such  document  is  offered.  Furthermore,  if 
the  document  is  offered,  the  Court  nmst  first  pass  on 
the  admissability  of  that  document.  I  do  not  see 
it  is  necessary  to  interrogate  this  witness  as  to  the 
Pinta  account  in  order  to  lay  any  foundation  for 
offering  such  a  document  if  it  refers  also  to  the 
Urania  account. 
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The  Court:  I  think  what  you  should  do  is  to 
bring  forward  the  document  that  you  think  this 
question  objected  to  may  offer  preliminary  proof, 
so  that  it  may  be  more  ceii:ain  that  the  c^uestions 
you  ask  the  witness  concern  the  Exhibit  to  be  iden- 
tified and  later  offered. 

Mr.  Hokanson :  Mr.  Howard,  I  now  ask  that  you 
produce  the  original  letter  dated  September  23rd, 
addressed  to  Mr.  Antip^Das,  Compania  Xaviera 
Limitada. 

Mr.  Howard:  I  will  produce  such  letter,  subject 
to  reserving  my  objections. 

Mr.  Hokanson:  If  I  may  be  permitted  to  add 
this,  your  Honor:  The  sole  purpose  of  offering  this 
document  is  with  respect  to  the  matter  of  putting 
the  respondent  corporation  on  notice  as  to  the  re- 
quirements of  payment  by  Commercial  Ship  Re- 
pair, and  is  not  intended  to  prejudice  the  respondent 
corporation  in  any  way  relating  to  collateral  matter 
such  as  the  repairs  on  another  vessel.  [30] 

(9-23-48  Letter  marked  Libelants'  Exhibit  3 
for  Identification.) 

Q.  Handing  you  what  has  been  marked  for  iden- 
tification as  Libelants'  Exhibit  3,  I  vdW  ask  you  if 
you  can  identify  that  docimient.  A.     I  can. 

Q.     What  is  it? 

A.  It  is  a  letter  written  by  me  to  Mr.  P.  Antip- 
pas  in  regard  to  our  way  that  we  expect  foreign 
ships  workino'  under  Panamanian  fla^s  to  pay  their 
bills. 
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Q.  Turning  to  page  2  of  the  document,  do  you 
recognize  the  signature  thereon?  A.     I  do. 

Q.     Whose  signature  is  it?  A.     It  is  mine. 

Q.     Was  that  letter  mailed,  to  your  knowledge? 

A.     It  was. 

Q.     On  what  date? 

A.     It  was  mailed  on  September  23,  1948. 

Mr.  Hokanson :  I  offer  the  document  in  evidence, 
your  Honor. 

Mr.  Howard:  If  the  Court  please,  I  object  to  the 
admission  of  this  document  at  this  time.  This  wit- 
ness is  one  of  the  libelants  in  this  case.  He  is  testi- 
fying as  to  what  the  contract  was  between  [31]  the 
libelant  and  the  claimant  corporation  ow^ning  the 
respondent  vessel.  There  has  been  no  testimony  of- 
fered in  the  record  so  far  of  any  provision  in  the 
contract  calling  for  any  particular  method  of  pay- 
ment until  the  witness  testified  independently  of  this 
exhibit  of  any  such  arrangements,  or  any  distinction 
between  foreign  flag  vessels  and  United  States  flag 
vessels.  I  do  not  see  that  this  document  is  admissible 
or  has  any  relevancy  to  the  issues  raised  by  the 
libelant  on  the  account  for  the  balance  of  sixtv-four 
thousand  and  some  odd  dollars. 

The  Court:  The  objection  is  overruled.  This  ex- 
hibit is  now  admitted  for  the  limited  purpose  as 
stated  by  counsel  who  offered  it. 

(Libelants'  Exhibit  3  received  in  evidence.) 
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LIBELANTS'  EXHIBIT  NO.  3 

[Letterhead] 
Commercial  Ship  Repair 

September  23,  1948. 
Mr.  P.  Antippas 
Compania  Naviera  Limitada 
Panama 

c/o  Simpson,  Spence  &  Yomig 
52  Broadway 
New  York  City,  N.  Y. 

Dear  Mr.  Antippas: 

We  just  received  your  wire  and  felt  very  bad  in 
re2:ards  to  vour  considerins:  this  an  unfriendlv  act. 
I  am  sure  that  you  realize  that  this  is  customary 
that  all  foreign  ships  leaving  repair  yards  on  the 
Pacific  Coast  either  arrange  for  pa^Tnent  or  make 
payment  in  full  before  leaving  the  contracter's  yard. 

We  do  not  want  you  to  feel  that  we  did  not  trust 
your  company  or  have  any  idea  of  your  not  paying 
vour  bills.  This  is  merelv  customarv,  and  in  check- 
ing  with  General  Steamship  Co.  this  morning,  who 
represents  you  in  Seattle,  we  merely  asked  them  if 
your  company  had  said  anything  to  them  in  regards 
to  repair  work  on  the  Pint  a.  They  informed  us 
that  you  had  not,  however,  they  said  they  would 
contact  your  office  and  notify  us  whether  they  would 
receive  money  from  you  or  you  would  pay  us  direct. 

We  also  checked  \sdth  your  representative,  Mr. 
Williams,  who  also  informed  us  that  he  had  not 
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been  advised  as  to  how  you  intended  to  pay  repairs 

on  the  Pinta. 

If  you  will  check  with  Mr.  Demitri,  who  was  in 
Seattle  approximately  ten  days  ago,  he  infomied  us 
as  soon  as  he  returned  to  New^  York  he  would  send 
us  a  $30,000  progress  payment  on  the  Urania.  To 
date  we  have  not  received  this  payment. 

We  certainly  want  you  to  realize  that  we  appre- 
ciate your  business  and  the  cooperation  we  have  re- 
ceived from  your  company  and  your  representatives 
and  would  not  do  anything  to  give  you  the  impres- 
sion that  we  mistrusted  your  company  or  was  in 
any  way  unfriendly  towards  you,  in  checking  with 
General  Steam  in  regards  to  money. 

If  you  would  write  us  an  outline  of  whatever  way 
you  wish  to  make  payments  of  your  ships  while  in 
this  port,  we  would  be  only  too  glad  to  cooperate 
with  you  and  assure  you  want  your  friendship,  your 
business,  and  will  do  everything  within  our  power 
to  give  you  good  work  and  value  received. 

If  there  is  anything  further  we  can  do  or  say  in 
regards  to  your  feelings,  please  notify  us  and  we 
will  be  only  too  glad  to  do  so. 

We  would  like  to  take  this  opportunity  in  thank- 
ing you  for  your  past  cooperation  and  to  assure  you 
that  we  stand  ready  to  helj)  you  at  any  time. 
Very  truly  yours, 

COMMERCIAL  SHIP  REPAIR, 
/s/  E.  A.  BLACK, 
Co-Owner. 
EAB  :em 

Admitted  April  7,  1949. 
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Q.  Did  you  ever  have  any  telephone  conversa- 
tions with  Mr.  Antippas  subsequent  to  the  date  of 
the  letter  which  you  have  just  identified  ? 

A.     I  did. 

Q.     Do  you  remember  when? 

A.  I  talked  to  Mr.  Antippas.  He  called  me  from 
New  York.  I  believe  it  was  the  5th  day  of  October, 
the  4th  or  5th  of  October,  and  wanted  to  know 
whether  or  not  we  would  allow  the  Pinta  to  go  on 
its  trial  run,  because  he  had  sent  us  $25,000  instead 
of  his  [32]  promised  $30,000. 

Q.     Did  you  mean  the  Pinta  in  your  testimony? 

A.  No,  I  meant  the  Urania.  The  Pinta  was 
never  taken  on  sea  trial.  At  that  time,  in  talking 
to  Mr.  Antippas,  I  assured  him  we  would  not  hold 
the  trial  rmi  up  on  the  Urania.  However,  we  ex- 
pected him  before  the  ship  left  our  yard  after  the 
sea  run  and  it  was  accepted,  that  he  make  arrange- 
ments or  pay  us  in  full  for  the  repair  bill  when  it 
was  accepted,  which  he  assured  me  that  he  would  do. 

Q.  Did  you  ever  have  any  discussions  with  Mr. 
Harry  F.  Williams  in  the  month  of  October  con- 
cerning the  payment  for  the  repairs  and  alterations 
to  the  Urania?  A.     I  did. 

Q.     Do  you  remember  when?  A.     Yes. 

Q.     What  date? 

A.  I  talked  to  ^Ir.  Harry  Williams  on  the  8th 
dav  of  October,  1948  in  mv  office  at  Pier  QQ  in 
Seattle. 

Q.     Would  you  explain  what  that  discussion  was? 
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A.  Mr.  Williams  had  just  arrived  from  Winslow 
after  agi*eeiiig  with  Mr.  Lindgren 

The  Court:  I  do  not  believe  that  is  responsive. 
He  asked  you  what  the  conversation  was.  [33] 

The  AVitness:  Pardon  me,  vour  Honor.  I  was 
trying   to   bring   out 

Q.     Just  answer  the  question. 

A.     Would  you  state  your  question  again? 

The  Court:     Read  the  question. 

(Last  question  read  by  the  reporter.) 

A.  Mr.  Williams  was  in  mv  office  with  signed 
bills  and  informed  me  that  he  was  leaving  for 
New  York  and  was  to  iricet  Mr.  Antippas  on  Mon- 
day morning,  October  11.  I  told  Mr.  Williams  at 
that  time  that  we  would  not  allow  the  Urania  to 
leave  our  yard  unless  we  received  i)ayment  for 
repair  work  done  aboard  this  ship  before  time  of 
departure.  Mr.  Williams  assured  me  that  he  would 
see  Mr.  Antippas  Monday  morning  as  per  Mr. 
Antippas'  request,  and  we  would  be  hearing  from 
them  either  Monday  or  Tuesday,  or  at  least  before 
the  ship  would  leave  our  yard. 

I  might  also  say  that  present  in  that  discus- 
sion was  Mr.  Featherstone  and  some  other  people 
were  there  that  night.  I  believe  Mr.  Finn  was  at 
the  office  that  night. 

Q.  Did  you  receive  any  comnnmication  from  the 
claimant  corporation  at  any  time  prior  to  October 
14  concerning  payment  of  that  account?  [34] 

A.     I  did  not. 


212  Compania  Naviera  Limitada,  etc, 

(Testimony  of  Edward  A.  Black.) 

Q.  Did  you  make  any  effort  to  comnumicate 
with  the  claimant  corporation  prior  to  October  14 
concerning  this  account?  A.     Ye-s. 

Q.     AVhat  was  that? 

A.  I  talked  to  my  partner,  Mr.  Featherstone, 
and  he  called  Mr.  Williams  on  Monday  night,  Octo- 
ber 11,  to  see  why  we  had  not  heard  from  Mr. 
Antippas.  He  also  called  him  again  on  Tuesday 
night  to  see  why  we  had  not  heard  from  Mr.  Antip- 
pas in  regard  to  our  bill.  Mr.  Williams  informed 
Mr. 

Q.  Testify  only  to  what  you  know  of  your  own 
knowledge.  Did  vou  receive  anv  communication 

A.     No. 

Q.     from   the    Compania    Xaviera    Limitada 

prior  to  October  14? 

A.     I  did  not.     I  might  also  state 

Q.  Just  respond  to  my  questions,  please.  When 
were  vou  informed  as  to  the  sailino;  date  of  the 
Urania  ? 

A.  I  was  informed  approximately  three  o'clock 
on  Wednesday,  October  13,  1948. 

Q.     By  whom?  A.     By  Mr.  Featherstone. 

Q.  Did  you  ever  talk  to  the  master  of  the  vessel 
on  [35]  that  date?  A.     Xo. 

Q.     Vriiat  did  you  then  do? 

A.  I  then  called  General  Steam,  talked  to  Mr. 
Stan  Lund,  telling  him  I  had  been  informed  from 
Mr.  Featherstone  at  Winslow  that  the  Captain  had 
said  he  was  leaving  the  following  morning.   I  asked 
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Mr.  Lund  if  he  had  received  any  information  from 

Mr.  Antippas  in  regard  to  our  bill. 

Mr.  Howard:  I  am  going  to  object  to  what  he 
asked  Mr.  Lund.  I  think  that  is  strictly  hearsay, 
as  to  any  conversation  he  had  with  Mr.  Lund  con- 
cerning this,  if  the  Court  please. 

Mr.  Hokanson:  It  has  not  been  established  at 
tliis  time  as  to  the  agency  of  the  General  Steamship 
Corporation,  but  it  can  be  established  and  will  be 
established  that  the  General  Steamship  Corporation 
was  the  agent  for  the  claimant  corporation  here  in 
Seattle  at  this  time,  and  on  that  basis,  I  submit  that 
statements  made  to  or  by  Mr.  Lund  as  their  repre- 
sentative would  be  admissible  outside  the  hearsay 
rule  on  the  grounds  that  the  admission  against 
interest  on  the  part  of  the  party  to  this  acion. 

The  Court :  Is  it  or  is  it  not  in  evidence  that  the 
part  payment  of  $25,000  was  made  on  behalf  of  the 
respondent  corporation  by  the  General  Steamship 
Corporation  ? 

Mr.  Hokanson:     That  is  correct,  your  Honor. 

Mr.  Howard:  I  don't  believe  that  that  has  been 
established  by  the  testimony  yet. 

The  Court:  Has  it  been  testified  to?  It  might 
not  have  been  sufficiently  established  from  the  stand- 
point of  the  respondent  corporation,  admitting  that 
it  was  done,  but  is  there  testimony  to  that  effect? 

Mr.  Howard :    In  a  preliminary  way. 

Mr.  Hokanson:  Mr.  Black  has  testified  they  re- 
ceived $25,000  from  the  General  Steamship  Cor- 
poration. 
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The  Court:    The  objection  is  overruled. 

A.  Mr.  Lund  informed  me  that  he  had  not  '\ 
received  any  pa^mient  or  any  information  in  regard 
to  how  Mr.  Antippas  was  going  to  pay  this  bilL  and 
he  wanted  to  inform  me  that  the  General  Steamship 
Company  would  not  in  any  way  be  responsible  for 
the  bill,  and  it  was  up  to  us  to  protect  our  o^^^l  -j 
selves  in  regard  to  the  repair  work  we  did  aboard 
the  Urania. 

Q.  Did  you  then  on  that  date  cause  a  libel  to  be 
issued  out  of  this  Court  against  the  vessel  Urania  ? 

Mr.  Howard:    Objected  to  as  a  leading  question. 

The  Court :  Sustained.  Ask  what  he  did.  what 
else  did  he  do  on  that  date?  ■ 

Q.     What  else  did  you  do  on  that  date?  ™ 

A.  I  then  tried  to  place  a  call  to  Xew  York  to 
Mr.  Antippas.  However,  by  that  time  it  was  ap- 
proximately 3:30  in  Seattle,  making  it  6:30  in  Xew 
ITork.  and  I  could  get  no  one  on  the  phone.  I  then 
placed  a  call  to  Mr.  Hokanson  and 

The  Court :    TTho  is  he  ? 

The  TTitness:  Mr.  Hokanson  is  our  lawyer,  and 
I  asked  him  to  get  libel  procedures  out  for  the 
Urania,  as  we  were  informed  that 

The  Court:  I  do  not  think  you  should  say  what 
you  were  informed,  what  you  said  to  Air.  Hokanson 
you  were  informed.  You  can  say  what  you  did  in 
respect  to  Mr.  Hokanson. 

The  Witness :  Telling"  him  that  we  would  like  it 
libelled  that  ni^iht.   on  the  13th. 
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The  Court:  With  what  result?  What  was  done 
after  that? 

The  Witness:  Mr.  Hokanson  then  had  very 
little  time  to  act. 

Mr.  Howard:  I  object  to  that,  if  the  Court  please. 

The  Witness:  Papers  were  then  properly  drawn, 
and  the  ship  was  libelled  approximately  8:00  p.m. 
on  [38]  the  13th  at  Winslow. 

The  Court :    On  what  date  ? 

The  Witness :    October  13,  Your  Honor. 

The  Court:  Is  that  the  date  that  the  libel  was 
filed  in  this  case? 

Mr.  Howard :    Yes,  it  is,  Your  Honor. 

Q.  Who  was  the  manager  of  the  Winslow  yard 
at  that  time  from  from  August  6  to  October  13, 
1948?  A.     Mr.  Arthur  Lindgren. 

Q.     Employed  by  you?  A.     He  was. 

Q.     What  w^ere  his  duties  at  that  time? 

A.  His  duties  were  in  charge  of  the  entire 
Winslow  operation  with  authority  to  act  in  our 
behalf  in  any  way  that  he  saw  fit. 

Q.  Did  that  authority  extend  to  negotiating 
prices  on  contracts  for  repair  work? 

A.     It  did. 

Mr.  Howard:     That  is  a  leading  question  again. 

The  Court:     Sustained. 

Q.  What  further  duties,  if  any,  did  Mr.  Lind- 
gren have  durmg  that  period? 

A.  Mr.  Lindgren  had  duties  of  writing  up  addi- 
tional work  and  dealing  directly  with  Mr.  Williams 

C^  ft 

in  regard   to   work   being   carried    on    aboard   the 
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Urania,   [39]   and  duties  in  any  kind  of  negotia- 
tions either  to  cost  of  jobs  or  final  negotiations  as 
to  price. 

Q.  Does  the  Commercial  Ship  Repair  have  con- 
tracts with  any  Government  agencies  for  the  repair, 
alteration  or  renewal  of  Government  ships? 

Mr.  Howard:  That  is  objected  to  as  not  being 
material  to  the  issues  in  this  case. 

The  Court :  Upon  what  issue  in  this  case  does 
the  answer  you  seek  by  that  question  relate  or  bear  ? 

Mr.  Hokanson :  Your  Honor  has  indicated  earlier 
that  it  should  be  established,  or  your  suggestion  that 
it  should  be  established  by  witnesses  here  what 
cjualifications  this  shipyard  had  to  re^^air  vessels. 

The  Court:  Whether  it  is  a  competent  ship 
repair  ? 

Mr.  Hokanson:    Yes,  Your  Honor. 

The  Court :  Do  you  seek  to  elicit  an  answer  by 
this  question  which  bears  upon  that? 

Mr.  Hokanson:  Yes,  Your  Honor.  I  seek  now 
to  develop  by  Mr.  Black  the  competency  of  the 
Commercial  Ship  Repair  to  do  work  of  the  t}7)e 
involved  on  the  vessel  Urania,  and  the  experience 
and  backgromid  of  their  personnel. 

The  Court:     The  objection  is  overruled.  [40] 

The  Yritness:  Yes,  we  have  a  master  lump  sum 
contract  with  the  United  States  Maritime  Commis- 
sion. 

The  Court:    He  savs,  ^Sve  have.''  You  mav  now 
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be  equipped,  but  we  are  concerned  with  at  or  before 

the  time. 

Mr.  Hokanson :  Yes,  Your  Honor,  I  will  rephrase 
the  question. 

Q.  (By  Mr.  Hokanson)  :  Did  you  on  or  before 
August,  1948,  have  any  contract  or  contracts  with 
Government  agencies  for  the  repair  of  vessels'? 

A.  We  did.  We  had  a  contract  with  the  United 
States  Army,  a  master  lump  sum  contract  for  repair 
and  conversion,  with  the  United  States  Navy,  with 
the  United  States  Maritime  Commission,  and  the 
United  States  Coast  Guard. 

Q.     For  how  long  had  you  held  those  contracts? 

A.  We  had  held  those  contracts  from  the  time 
that  we  entered  business,  or  shortlv  after. 

Q.  Have  you  ever  done  work  pursuant  to  those 
contracts  prior  to  August  1948? 

A.  Yes.  We  had  a  job  for  the  United  States 
Maritime  Commission  on  a  Navy  tanker. 

The  Court :  What,  if  any,  repair  work  or  [40-A] 
alteration  work  did  you  do  on  that  vessel? 

The  Witness:  We  did  a  com])lete  alteration, 
bringing  it  from  a  dead  ship  up  to  operation  under 
classification,  the  total  contract  being  $459,600. 
Work  was  completed  in  36  calendar  days. 

The  Court :  What  kind  of  work  was  done?  What 
was  the  nature  of  the  alterations? 

The  Witness :  The  alterations  were.  Your  Honor, 
overhauling  the  entire  engine  room,  putting  the 
boilers  through. annual,  building  new  crew's  quar- 
ters. 
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The  Court:    Annual  what? 

The  AVitness:    Ainnial  inspection. 

The  Court :  You  mean  conditioning  the  boilers 
so  that  they  might  be  expected  to  better  meet  the 
requirements  of  inspection? 

The  Witness :  Yes,  Your  Honor.  The  ship  was 
a  dead  ship  in  lay  up.  It  was  tied  to  our  yard. 
We  had  to  do  all  the  necessary  requirements  of  the 
Coast  Guard  in  order  to  put  the  vessel  in  operation, 
such  as  renewing  the  brick  work,  cleaning  the 
tubes,  fitting  the  valves,  relagging  steel  pipes,  put- 
ting hydrostatic  tests  on  the  boiler,  open  up  all 
gunwales  throughout  [41]  the  engine  room,  and 
working  over  all  the  pumps  and  the  motors,  the 
ventilation  system,  building  new  crew  *s  quarters 
for  the  crew,  installing  additional  showers,  installing 
new  furniture,  putting  in  maronite  bulkheads  in 
order  to  bring  it  from  a  Xavy  to  a  standard  cargo 
tanker  which  would  be  accepted  by  the  classifica- 
tion— when  I  say  classification.  I  mean  the  American 
Bureau.  This  was  all  done  to  the  complete  satis- 
faction of  the  Maritime  Commission  inspectors,  the 
U.  S.  Coast  Guard  inspectors  and  the  American 
Bureau. 

Q.  You  mean  that  was  one  job  done  for  the 
Maritime  Commission  ?  Were  there  other  jobs  pur- 
suant to  these  contracts? 

A.  Yes.  We  have  done  in  the  past  year  over  300 
different  vessels  of  all  tyjoes  for  the  Army,  for  the 
Coast  Guard,  for  i^rivate  owners,  and  for  the  Mari- 
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time  Commission.  We  also  worked  on  a — the  reason 
I  am  picking  out  special  jobs  is  to  try  to  establish 
to  the  Court  that  our  yard  had 

Mr.  Howard:     Just  a  moment. 

The  Court:  Proceed  by  question  and  answer. 
Do  not  give  your  reasons.  Let  the  questions  develop 
the  reasons  without  your  volunteering  them.  Ask 
him  another  question.  [42] 

Q.  How  many  vessels  have  been  repaired  at 
your  Winslow^  yard,  if  you  know,  in  the  past  year? 

The  Cou.rt:  Do  you  mean  prior  to  the  begimiing 
of  this  work"? 

Q.  I  will  add  this  qualification,  prior  to  August, 
1948,  and  during  the  period  that  you  owned  the 
vard. 

A.     I  would  say  approximately  50  vessels. 

Q.  Did  you,  during  the  period  prior  to  August, 
1948,  repair  vessels  other  than  those  owned  by  gov- 
ernment agencies'?  A.     We  did. 

Q.     Would  you  state  what  type  of  vessels? 

A.  Cargo  vessels  such  as  Liberty  ships,  Victory 
ships,  C-1,  C-2,  and  C-3,  companies  such  as  Ameri- 
can Mail  Line,  American-Hawaiian  Lines,  Pope  & 
Talbot,  Sudden  and  Cliristenson,  Waterman  Steam- 
ship Company,  and  various  other  leading  com})anies 
in  the  shipping  business. 

Q.  Where  did  you  draw  your  persomiel  when 
you  started  the  job  on  the  Urania? 

A.     Our  main  organization  was  working  for  us, 
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and  they  had  been  in  the  Winslow  yard  for  the  past 

fifteen  to  twenty  years,  working  in  various  crafts. 

Q.     How  old  is  the  Winslow  yard  ? 

A.     I  believe  it  is [43] 

Mr.  Howard:  I  object  to  that.  This  vritness  has 
testified  that  the  Commercial  Ship  Repair  started 
operations  in  April  of  1946.  I  don't  see  it  is  material 
how  old  the  yard  is. 

The  Court:  The  Court  is  not  entirely  certain 
about  this,  but  I  have  the  impression  that  this 
witness  at  a  stage  earlier  than  this  in  his  testimony, 
made  some  reference  to  some  relationship  or  his- 
torical connection  between  the  present  ship  repair 
concern  and  the  Winslow  Marine  Ship  Yard. 

Mr.    Howard:      I    will   withdraw   my    objection. 

A.  The  Winslow  yard  is  approximately  42  years 
old,  and  in  this  yard  from  the  time  of  its  concep- 
tion, there  are  some  supervisors  who  are  still  work- 
ing for  us  that  worked  there  during  the 

Mr.  Howard:  I  move  to  strike  that  part  of  the 
answer  as  not  responsive  to  the  question. 

The  Court :     It  will  be  stricken. 

Q.  There  are  people  in  your  employ  and  were 
there  at  this  time  in  August,  1948  who  had  been 
employed  in  the  Winslow  yard  prior  to  your  pur- 
chase of  if? 

A.  Yes.  We  had  men  in  everv  craft  who  had 
been  with  the  Winslow  Marine  for  a  long  period  of 
time,  somic  of  them  as  long  as  30  years,  and  are 
still  working  for  us,  and  were  working  for  us  at  the 
time  that  the  [44]  Urania  was  undergoing  repairs. 
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Q.  What  was  the  number  of  employees  in  your 
Winslow  yard  in  August,  1948  if  you  remember? 

A.     Approximately  125. 

Mr.  Hokanson:    You  mav  examine. 

Cross-Examination 
By  Mr.  Howard: 

Q.  What  was  your  business  or  occupation  before 
1941? 

A.     I  was  a  sales  manager  at  Totem  Pontiac. 

Q.     For  how  long?  A.     For  one  year. 

Q.     Have  you  ever  been  to  sea,  serving  on  ships? 

A.  I  have  been  to  sea  with  the  Naval  Unit  of 
the  University  of  Washington  on  the  U.  S.  S. 
Tennessee  in  1945,  to  Honolulu  and  back. 

Q.     Is  that  your  only  sea  experience? 

A.  Besides  taking  all  the  trial  runs  on  seventeen 
Navy  vessels  and  other  repair  jobs  done  at  Winslow. 

Q.  What  licenses  do  you  hold,  if  any  as  an 
engineer  or  deck  officer  ?  A.     I  do  not  hold  any. 

Q.  Are  you  a  graduate  of  the  University  of 
Washington?  A.     No. 

Q.     Where  did  you  obtain  your  college  education  ? 

A.     Universitv  of  Washine'ton. 

Q.     You  didn't  graduate? 

A.     I  did  not  graduate,  no. 

Q.  What  type  of  course  did  you  take  at  the  uni- 
versit}^  ? 

A.  I  took  one  year  of  engineering,  pre-engineer- 
ing,  business  administration,  and  I  had  some  studies 
in  forestry. 
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The  Coui^t:  Before  questioning  along  this  line 
is  completed  by  all  counsel  connected  with  the  case, 
I  would  like  to  have  information  as  to  whether  or 
not  there  was  any  superintendent,  any  foreman, 
any  person  in  the  employ  of  this  concern  who  had 
had  any  previous  experience,  and  what  sort  of 
experience  in  work  of  this  kind  did  such  employees 
have?  The  Court  is  not  sufficiently  advised  on  this 
yet.    I  advise  both  counsel  of  that  fact. 

Mr.  Hokanson:  I  propose  to  introduce  con- 
siderable evidence  on  that,  but  I  feel  it  would  be 
better  to  introduce  it  by  the  witness  himself  rather 
than  have  Mr.  Black  testify  to  those  C[ualifications. 

Q.  Did  you  have  a  gentleman  by  the  name  of 
Mr.  Copeland  working  in  your  yard?  A.     Yes. 

Mr.  Hokanson:  I  object  to  that,  Your  Honor. 
He  is  not  directly  related.  [46] 

The  Court:     The  objection  is  overruled. 

Q.  In  what  capacity  was  Mr.  Copeland  employed 
by  you? 

A.     Mr.  Co]3eland  was  Yard  Manager. 

Q.     At  Winslow?  A.     Yes. 

Q.     Is  he  in  your  employ  now?  A.     Xo. 

Q.     A^Tien  did  he  leave  your  employ  ? 

A.  He  left  before  August  4th,  I  thinlv  it  was 
sometime  in  the — I  believe  it  was  the  1st  of  August 
when  he  left  our  employ. 

Mr.  Hokanson:  All  of  this  examination  is  over 
my  objection  as  not  being  related  to  the  direct, 
examination. 
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The  Court:  The  objection  is  overruled.  I  might 
sa}^  that  perhaps  you  are  reluctant  to  do  so,  but 
pursuant  to  the  Court's  suggestion,  or  j^ursuant  to 
some  other  inspiration,  counsel  for  libelants  did 
inquire  of  this  witness  concerning  the  qualifications 
of  the  libelants  to  do  this  job.  That  is  a  general 
subject  and  this  falls  within  that  general  subject 
and  it  is  proper  cross-examination. 

Mr.  Hokanson :  The  witness  having  testified  that 
he  left  prior  to  August  4th,  1948,  I  submit  it  would 
have  no  relevancy  so  far  as  this  particular  job  is 
concerned. 

The  Court:     The  objection  is  overruled. 

Mr.  Howard :  I  would  like  to  have  this  document 
marked  as  an  Exhibit. 

(8-4-48  letter  marked  Respondent's  Exhibit 
A-1  for  Identification.) 

Q.  Would  you  tell  us  what  the  capacity  of  your 
yard  at  Winslow  is  so  far  as  dry  docking  of  ships? 

A.     Four  thousand  ton  marine  railway. 

Q.  Many  of  these  ships  you  refer  to  as  having 
been  repaired  at  your  yard  could  not  be  dry  docked 
there?  A.     That  is  right. 

Q.  Handing  you  what  has  been  marked  for  iden- 
tification as  Respondent's  Exhibit  A-1,  can  you 
state  what  that  is  ?  A.     It  is  a  bid  form. 

Q.     Does  that  document  contain  your  signature? 

A.     It  does. 

Q.  Do  you  recognize  that  as  a  letter  that  was 
prepared  by  you  or  under  your  sui)ervision  ? 
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A.     I  do. 

Q.  AVill  you  state  to  the  Court  please  what  rela- 
tion that  document  has  to  the  negotiations  that  you 
had  conducted  with  tlie  owners  of  the  Tanker, 
Urania  for  [48]  j^erforming  rej^^i^'^  or  other  serv- 
ices on  that  vessel  in  the  fall  of  1948? 

A.  It  has  the  price  on  there  of  the  original 
contract ;  not  inchiding  the  $1500  for  the  chart  room. 

Q.  Does  that  document  represent  your  written 
confirmation  to  the  owners  of  the  tanker  of  the 
price  quoted  for  performance  of  this  work? 

A.  It  was  not  a  confirmation.  It  was  the  original 
bid. 

Q.     And  the  amount  of  that  again.  |:)lease? 

A.     $39,780. 

Q.  Referring  again  to  A-1.  will  you  state  what 
the  figure  is  that  is  written  in  in  ink  on  that  docu- 
ment ? 

A.  The  figure  is  840,155,  which  includes  the  $300 
additional  item,  plus  the  $75  additional  item  which 
was  agreed  upon  between  Mr.  Antippas  and  myself 
in  respect  to  item  48  and  49,  and  added  on  to  the 
$39,780.   $375  brings  a  total  of  $40,155. 

Q.  In  your  letter  or  this  document  A-1  you  nowi 
have  before  you.  did  you  make  any  reference  to  thej 
time  required  for  the  completion  of  these  repairs?] 

A.    Yes. 

Q.     What  was  that,  please  ? 

A.     Eighteen  working  days. 

Q.     It  is  so  stated  in  the  document? 


vs,  E,  A.  Black  et  al.,  etc.  225 

(Testimony  of  Edward  A.  Black.) 

A.     That  is  right.  [49] 

Q.  I  ask  you  again,  does  this  document  A-1 
represent  your  written  bid  to  the  owTiers  of  the 
tanker  for  performance  of  this  work  on  the  tanker, 
Urania  1 

A.  It  represents  a  written  bid  with  the  exception 
that  we  in  this  written  bid  refer  to  the  specifications 
which  Mr.  Antippas  brought  with  him  from  New 
York,  but  which  our  price  and  our  bid  was  repre- 
senting from  the  specifications  that  were  drawn  and 
bid  by  Mr.  Sweetin. 

Q.  Was  any  other  letter  or  document  sent  by 
you  to  the  owners  of  the  respondent  vessel  setting 
forth  the  terms  and  conditions  under  which  you  pro- 
posed to  undertake  this  work? 

A.     No,  not  to  my  knowledge. 

Q.  Then,  does  this  represent  the  proposal  that 
you  made  to  them  with  the  limitations  you  have 
mentioned  as  to  the  item  of  $1500? 

A.     It  does,  with  the  exception  which  I  so  stated. 

Q.     That  is  as  to  the  $1500? 

A.  In  that  the  specifications  which  we  were 
bidding  on — and  it  was  understood  by  Mr.  Antippas 
and  Mr.  Williams  in  our  office  on  the  final  negotia- 
tions, the  exact  items  that  we  were  bidding-  on,  tliev 
were  so  priced  by  items,  and  if  added  up  by  items, 
they  will  total  the  total  sum  as  in  our  bid.  [50] 

Mr.  Howard:     I  offer  Respondent  Exliibit  A-1. 

The  Court:     It  is  admitted. 
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Mr.  Hokaiisoii :  Mav  I  examine  the  ^vitness,  vour 
Honor,  concerning  this  document  ? 

The  Court:  Yes.  you  may,  limited  to  the  admis- 
sibility of  this  document.  I  will  say  that  in  the 
future  I  will  try  to  pause  for  a  moment  after  an 
offer  of  an  Exhibit  is  stated  to  see  if  there  is  anv 
objection  to  be  noted.  If  I  hear  no  response  to  the 
offer,  the  Court  will  then  rule.  If  I  hear  any  re- 
sponse, any  objection  or  any  request,  I  will  consider 
that. 

You  may  proceed  now. 

Mr.  Hokanson:  You  state  that  the  document 
which  has  been  identified  represents  your  agree- 
ment to  jjerf orm  the  work,  the  time  within  which  the 
work  should  be  performed,  and  the  amount  of  your 
original  bid.  is  that  correct  ? 

The  Witness :    That  is  correct. 

Mr.  Hokanson:  AVhat  was  the  understanding 
insofar  as  the  speciiications  were  concerned  with 
respect  to  which  that  letter  was  signed  ? 

Mr.  Howard:  I  object  to  that  as  improper  cr(iss- 
examination  insofar  as  the  admissibility  of  this 
document  is  concerned.  [51] 

The  Court:     The  objection  is  sustained. 

The  cpiestion  is  whether  or  not  this  Exhibit  relates] 
to  the  subject  matter,  or  any  issue  in  this  litigation. 
What  was  developed  on  direct  examination  concern- 
ing the  document  indicated  it  was  related  to  some 
phase  or  phases  of  this  litigation,  this  repair  job.  Ifj 
it  does,  it  is  admissible. 
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As  to  how  much  proof  it  contains,  that  is  a  matter 
for  the  fact  tryer  to  determine.  If  it  contains  any 
statement  relating  to  anything  that  enters  into  con- 
sideration of  the  matters  and  things  alleged  in  these 
pleadings,  then  this  is  a  proper  Exhibit.  You  may 
disagree  with  the  proof  therein  contained,  but  if 
it  relevant,  it  is  admissible.    Proceed. 

Mr.  Howard:  No  further  questions  at  this  time, 
your  Honor. 

Mr.  Howard :     I  re-offer  A-1. 

The  Court:  The  Court's  ruling  will  stand.  It  is 
already  admitted. 

(Respondent's  Exhibit  A-1  received  in  Evi- 
dence.) 
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Q.  Is  there  anything  in  your  letter  identified  now 
as  [52]  Exhibit  A-1  specifying  that  any  payments 
are  to  be  made  for  the  work  performed  before  the 
completion  of  the  job? 

Mr.  Hokanson:  I  object  to  that  on  the  ground 
that  the  document  speaks  for  itself. 

The  Court:     Read  the  question. 

(Last  question  read  by  reporter.) 

The  Court :  It  is  cross-examination  in  effect  ask- 
ing for  his  understanding  of  the  purport  of  the 
letter  and  the  objection  is  overruled.  On  direct 
examination,  the  question  would  not  be  proper,  but 
on  cross-examination,  I  believe  it  is.  You  may 
answer. 

A.  There  is  no  reason  in  this  particular  bid  form 
to  put  in  qualifications  of  the  payment,  as  it  was 
merely  a  bid,  and  when  the  bid  was  made  we  did 
not  know  we  would  be  low  bidders  or  that  the  ship 
would  be  awarded  to  us. 

Q.  Was  there  subsequently  any  contract  reduced 
to  writing  which  ])rovided  for  progress  payments  in 
advance  of  the  com]:)letion  of  the  work  on  the  tanker, 
Urania "? 

A.     No,  it  was  all  discussed  in  my  office. 

Q.  I  asked  you  if  there  was  anything  in  writing 
on  it. 

A.  No.  Well,  there  is  in  that  letter  I  wrote  ]\ir. 
Antippas  [53]  in  regard  to  another  bill  that  they 
owed  us. 

The  Court :    Let  us  have  in  mind  that  we  need  to 
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be  constantly  finding  ways  and  means  of  expediting 
rather  than  hesitating  the  progress  of  the  interroga- 
tion of  witnesses. 

(10-4-48   Invoice   marked   Respondent's   Ex- 
hibit A-2  for  Identification.) 

Q.  Handing  you  what  has  been  marked  for  Iden- 
tification as  Exhibit  A-2,  can  you  state  what  that 
document  is,  please  ?  A.     I  can. 

Q.     What  is  it? 

A.  It  is  the  bill  to  General  Steam  for  progi'essive 
payment  of  $25,000  for  work  performed  aboard  the 
Urania. 

Q.     Does  it  carry  a  date  ? 

A.     Yes,  October  4th. 

Q.  Does  that  document  have  your  signature  on 
it?  A.     It  does. 

Q.     In  what  connection? 

A.     Sho\^^.ng  that  we  received  payment. 

Q.     Of  the  $25,000?  [54]  A.     Yes. 

Mr.  Howard:     I  offer  that  in  evidence. 

Mr.  Hokanson:     Xo  objection. 

The  Court:     Admitted. 

(Respondent's  Exhibit  A-2  received  in  evi- 
dence.) 
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(10-13-48  Telegram  marked  Resi)ondent's  Ex- 
hibit A-3  for  Identification.) 

Q.  Handing  you  what  has  been  marked  for  Iden- 
tification as  Exhibit  A-3,  can  you  identify  that 
document?  A.     I  can. 

Q.    Will  you  state  what  that  is,  please  ? 

A.  It  is  a  telegram  sent  to  Mr.  Antippas  on  the 
13th  of  October,  telling  him  that 

The  Court :     That  is  not  necessary. 

A.     sent  to  him  by 

Q.     Who  was  the  sender  of  that  telegram'? 

A.     Mr.  J.  J.  Featherstone,  co-owner. 

Q.  Do  you  have  personal  knowledge  of  the  time 
of  day  at  which  that  was  sent  ?  A.     Yes. 

Q.    When? 

A.     Approximately  nine  o'clock,  p.m.  [55] 

The  Court:     What  date,  if  you  know? 

The  Witness:     October  13th. 

Q.     That  is  Pacific  Standard  Time  ? 

T.     That  is  right. 

Q.  And  that  was  sent  then  after  the  ship  had 
been  libelled  ? 

A.     That  is  correct. 

Mr.  Howard :     I  offer  that  in  evidence. 

Mr.  Hokanson:     No  objection. 

The  Court:     Admitted. 

(Respondent's  Exhibit  A-3  received  in  evi- 
dence.) 
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RESPOXDEXT'S  EXHIBIT  A-3 

[Telegraph  Form] 

Western 

Union 

SeaSGO  Long  XL  PD  2  Extra-Wux  Seattle  Wash  13 

Demetri     Antippas-Compania     Xaviera     Limitada 

Panama  Care  Simpson  Spence  and  Yoimg  XYK 

Oct  13  PM  11 :53 

We  are  informed  that  Urania  has  arranged  to  sail 
eight  AM  14  October  1948  stop  Inasmuch  as  we  have 
not  received  payment  or  consideration  for  same  for 
performance  of  work  on  subject  vessel  this  is  to 
advise  you  that  we  are  proceeding  to  libel  vessel  to 
insure  pa^inent  of  our  invoices  totalling  89,366.75 
less  i^ayment  of  25,000.00  stop  We  regret  necessity 
for  this  action  however  at  not  having  heard  from 
you  and  this  being  a  foreign  flag  vessel  you  will  ap- 
preciate our  concern  stop  We  suggest  you  call 
Commercial  ship  repair  J  J  Featherstone  co-owner 
AM  14  1948  89.366.75  25,000.00. 

Admitted  April  7,  1949. 


Q.  Prior  to  sending  of  that  telegram,  had  you 
made  any  demand  upon  the  owner  for  pa^Tnent  of 
the  repair  bill?  A.     Yes. 

Q.     State  what  demands  were  made  and  to  whom? 

A.     I  made  demand  directiv  to  Mr.  Williams  and 
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also  to  Mr.  Antippas  when  he  called  me  on  the  phone 

from  New  York. 

Q.  And  that  was  on  what  date  that  he  called 
you^  A.     October  4th. 

Q.  Was  that  conversation  that  you  had  on  the 
telephone  with  Mr.  Antippas  relative  to  the  full 
pa^Tnent  of  [56]  the  bill,  or  was  it  relative  to 
progress  payment  T 

A.  It  was  relative  to  the  full  payment  of  the  bill, 
because  we  had  already  received  our  progress  pay- 
ment. 

Q.  Were  you  aware  of  the  fact  that  General 
Steamship  Corporation  was  acting  in  certain  capaci- 
ties as  representing  the  owaier  of  the  vessel  at 
Seattle'?  A.     Yes. 

Q.  Prior  to  October  13th,  had  you  made  any 
demand  upon  General  Steamship  Corporation  in 
Seattle  of  all  or  any  portion  of  this  account? 

A.     Yes. 

Q.  State  your  best  recollection  of  when  and  to 
whom  such  demand  was  made. 

A.  I  contacted  Mr.  Lund  sometime  on  Monday 
afternoon,  asking  him  if  he  had  heard  anything 
from  Mr.  Antipjms  in  regard  to  the  bills  which  Mr. 
Williams  took  with  him  to  New  York  on  Friday. 

Q.     Monday  afternoon  would  be  what  date"? 

A.  October  12th,  I  believe,  or  maybe  it  is  the 
11th,  I  would  have  to  look.   I  would  say  the  11th. 

Q.  That  is  the  only  demand  you  made  on  Gen- 
eral Steam  at  Seattle  '^ 
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A.  I  made  another  one  on  Wednesday,  the  13th, 
seeing  if  there  had  been  any  final  payment  received. 

Q.  Did  you  discuss  the  matter  of  this  account 
with  Mr.  [57]  AVilliams  as  to  whether  a  pajTnent 
was  expected  before  the  owners  reviewed  the  ac- 
count ? 

A.  Mr.  Williams  was  informed  that  before  the 
ship  would  leave,  the  owners  would  have  to  pay  the 
bill  in  full,  and  that  is  the  reason  that  he  left  im- 
mediately upon  completion,  so  he  could  review  the 
bills  with  Mr.  Antippas  on  Monday  morning,  Oc- 
tober 11th,  in  Mr.  Antippas'  office  in  Xew  York, 
so  he  could  go  over  the  bills  with  Mr.  Antippas, 
but  Mr.  Antippas 

Q.  That  answers  my  question,  I  believe.  In 
Libelants'  Exhibit  3.  you  have  made  reference  to 
foreign  flag  vessels.  Is  there  some  particular  reason 
for  making  a  distinction  on  foreign  flag  vessels? 

A.     There  certainlv  is. 

Q.     Explain  what  that  is.  please. 

A.  On  a  foreign  flag  vessel  under  the  Pana- 
manian flag,  owned  by  foreign  owners,  for  operating 
as  a  foreign  vessel,  the  ship  may  leave  these  waters 
and  never  return  to  the  United  States.  If  the  owner 
so  desires  to  keep  it  foreign,  there  is  no  way  then 
that  we  could  protect  ourselves  but  libeling  said 
vessel,  unless  it  would  return  to  a  United  States 
port.  The  difference  between  that  and  American 
flag  vessels  is  that  most  of  the  American  flag  vessels 
are  [58]  represented  locally  and  owned  by  peoi^le 
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who  you  can  attach  one  of  their  ships  or  the  par- 
ticular ship  that  is  operating  within  the  waters  of 
the  United  States  at  a  later  date  to  protect  your 
bill. 

Q.  In  other  words,  you  require  a  different 
standard  of  payment  as  to  foreign  flag  vessels  than 
you  do  as  to  United  States  flag  vessels? 

A.  We  require  that  all  foreign  vessels  pay  their 
bills  before  they  leave.  However,  people  that  have 
established  themselves  with  us,  and  are  American 
companies,  we  do  not  demand  them  to  pay  us  before 
they  take  their  vessels  from  our  yard. 

Q.  Did  you  so  indicate  to  Mr.  Antippas  at  the 
time  this  job  was  undertaken'?  A.     Yes. 

Q.  Did  you  make  any  effort  to  call  Mr.  Antippas 
on  the  telephone  before  October  13th "? 

A.    No. 

Mr.  Hokanson:  That  is  objected  to  as  having 
already  been  covered,  your  Honor. 

The  Court :     It  is  already  answered.  It  will  stand. 

Q.  Why  didn't  you  endeavor  to  call  him  about 
this  account  *? 

A.  The  reason  I  didn't  endeavor  to  call  Mr. 
Antippas  direct  is  because  we  were  told  by  Mr. 
Antippas  that  [59]  Mr.  Williams  was  the  man  we 
should  do  business  with,  negotiate  prices  with,  take 
all  job  orders  and  work  with,  and  I  didn't  feel  that 
I  wanted  to  put  Mr.  Williams  on  the  spot  by  going 
over  his  head  to  Mr.  Antippas  when  he  had  left  our 
place  on  Fridav  night  to  flv  to  New  York  to  go 
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over  bills  with  Mr.  Antippas.  with  the  understand- 
ing that  Mr.  Antippas  would  check  the  bills  with 
him  Monday,  and  then  would  g^i  in  touch  with  us 
or  send  pa^mient  through  General  Steam  before  the 
ship  left  the  yard. 

Mr.  Howard :  I  have  no  further  questions.  Your 
Honor. 

The  Court:  Any  questions  on  redirect  examina- 
tion? 

Redirect  Examination 
By  Mr.  Hokanson : 

Q.  In  testifying  that  you  did  not  call  Mr.  An- 
tippas or  attempt  to  call  him,  you  have  reference  to 
dates  prior  to  October  13,  1948  ? 

A.     Yes.  I  think  that  was  the  question.  M 

Q.  You  have  earlier  indicated  in  your  testimony 
that  you  attempted  to  call  him  on  October  13,  but 
because  of  the  lateness  of  the  hour,  you  were  unable 
to  reach  him?  A.     That  is  right. 

Q.  At  the  time  of  that  attempt  to  call  him,  you 
had  been  informed  of  the  sailing  of  the  vessel  ?  [60] 

A.     Correct. 

Mr.  Howard:  I  object  to  that  as  a  leading  ques- 
tion. I 

The  Coui't:  The  objection  is  sustained.  If  you 
want  to  know  the  reason,  you  can  ask  him  why,  if 
it  is  material. 

Mr.  Hokanson :     I  will  pass  it.  Your  Honor. 

Q.  TVhat  do  you  do  in  your  business  as  Com- 
mercial Ship  Repair,  you  individually?  What  are 
vour  duties  ? 
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A.  My  duties  are  checking  over  estimates,  gen- 
eral supervision  over  our  jobs  through  our  super- 
intendents, dealing  with  the  different  contracts, 
dealing  with  the  different  governmental  agencies, 
dealing  with  the  banks,  and  in  general,  over-all 
overseer  of  the  entire  operation. 

Q.  Do  you  maintain  your  offices  at  Winslow  or 
in  Seattle? 

Mr.  Howard:     I  object  to  that  as  leading. 

The  Court:     Sustained. 

Q.     Where  do  you  maintain  your  offices'? 

A.     My  office  is  at  Pier  66  in  Seattle. 

Q.  Were  you  directly  engaged  in  any  super- 
visory capacity  in  connection  with  the  repairs,  alter- 
ations and  renewals  of  the  Urania'? 

A.  Not  after  the  final  negotiations.  The  ship  was 
then  sent  to  Winslow  and  was  under  the  Winslow 
supervisors.  [61] 

Mr.  Hokanson :     No  further  questions. 

Recross-Examination 
By  Mr.  Howard: 

Q.  As  I  understand  your  testimony  on  redirect 
examination,  then  you  didn't  attempt  to  contact  the 
owners  directly  as  to  your  intentions  with  respect 
to  the  repair  bill  until  after  the  libel  had  been  served* 
and  the  vessel  arrested'? 

A.  The  olny  attempt,  as  I  so  stated,  was  through 
Mr.  Williams,  and  Mr.  Williams  was  contacted  at 
his  home  both  on  Monday  and  on  Tuesday  to  see  if 
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he  had — if  Mr.  Antippas  had  gotten  together  with 

Mr.  Williams. 

Q.     But  you  didn't  send  a  telegram  or  call  the 
owners  imtil  after  the  libel  had  been  filed? 

A.     AVe  expected  pa^^uent,  Mr.  Howard,  is  the 
reason  we  didn't. 

Q.     I  am  just  asking  you  the  fact. 

A.     Pardon  me. 

Mr.  Howard:     Xo  further  questions. 

The  Court :     Call  the  next  witness. 
(TTitness  excused.) 

Mr.  Hokanson:     Call  Mr.  Lindgren.  [62] 

ARTHUR  LIXDCtREN 

called  as  a  witness  bv  and  on  behalf  of  libelants, 
having  been  &st  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
By  Mr.  Hokanson : 

Q.     State  your  name.  A.     Arthur  Lindgren. 

Q.     AVhat  is  your  residence? 

A.     Winslow,  AVashington. 

Q.     AVhat  is  your  employment? 

A.     General  manager  of  Commercial  Ship  Repair, 
Winslow  division. 

Q.     Were  you  so  employed  during  the  year  of 
1948?  A.     I  was. 

Q.     How  long  have  you  been   employed  at  the 
Winslow  vard  ? 
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A.  Are  you  speaking  now  at  the  Commercial 
Ship  Repair,  or  at  the  yard? 

Q.     By  Commercial  Ship  Repair. 

A.  Since  December  17,  1947.  May  I  add  then 
that  since  the  co-partners,  Black  &  Featherstone, 
acquired  the  yard  in  December  1947.  [63] 

The  Court:  He  first  said  December  17,  1947.  I 
understood  him  to  say  that. 

The  Witness:      That  is  right. 

Q.  Prior  to  that  time,  what  was  your  employ- 
ment % 

A.  I  was  employed  by  the  Winslow  Marine  Rail- 
way &  Shipbuilding  Company. 

Q.     Where  %  A.     At  Winslow. 

Q.     In  what  capacity'? 

A.     As  general  manager. 

Q.  For  how  long  a  period  had  you  been  general 
manager "? 

A.     For  approximately  a  year  and  a  half. 

Q.     Prior  to  that,  what  was  your  employment? 

A.     Assistant  general  manager. 

Q.     For  how  long  a  period? 

A.     Approximately  eight  years. 

Q.     Prior  to  that,  what  was  your  employment  ? 

A.     Superintendent. 

Q.    Of  what?  A.     Of  the  yard. 

Q.    Where?  A.    At  Winslow. 

Q.     For  how  long  a  period  ? 

A.    Approximately  a  year  and  a  half.  [64] 

Q.    What  is  your  total  shipyard  experience? 
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A.     I  was  first  employed  there  in  1921. 

The  Court:     Give  us  the  years. 

The  Witness:  January  1921  until  the  present 
time. 

The  Court:  How  many  years  do  you  estimate 
that  may  be  % 

The  Witness :     28,  approximately. 

Q.  During  that  period,  you  have  acted  in  the 
capacity  of  superintendent  of  the  yard? 

A.     For  a  short  period.  ^ 

Q.  What  was  your  training  and  experience  which 
lead  to  your  position  as  manager  of  the  yard  ? 

A.  Principally  in  the  business  end — I  should  say 
the  business  administration  of  the  yard.  ;j 

Q.  What  do  your  duties  consist  of  as  manager 
of  the  yard  for  Commercial  Ship  Repair? 

A.  General  super^TLsion  of  all  its  operations, 
such  as  obtaining  of  contracts,  estimating,  making 
prices,  making  business  contacts  for  the  purpose  of 
obtaining  business,  negotiating  various  contracts 
with  either  Government  agencies  or  private  in- 
dividuals, private  corporations,  the  hiring,  etc.,  of 
supervisors. 

The  Court:  I  would  like  for  somebody  to  ask 
this  witness  who  was  helping  him  to  do  the  work 
on  [65]  the  date  that  this  work  was  commenced,  and 
go  directly  and  promptly  and  concisely  to  the  ques- 
tion of  the  competency  of  the  personnel  of  this  plant 
on  the  day  that  this  work  was  conmienced  and  dur- 
ing the  time  it  was  going  on.    Do  not  delay,  just 
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give  the  appearance  that  you  are  expediting  the 
examination  and  avoid  giving  the  appearance  that 
you  are  being  too  deliberate.   The  pace  of  this  trial 
is  altogether  too  slow. 

Q.  Would  you  state  who  the  supervisors  were 
at  Winslow  during  the  period  from  August  1948 
through  the  middle  of  October  1948? 

A.  General  superintendent  was  Mr.  O.  H.  Lille- 
hei. 

Q.  What  is  Mr.  Lillehei's  background,  if  you 
know  ? 

A.  As  I  recall  it,  he  served  his  apprenticeship 
in  the  Bremerton  Navy  Yard  as  a  machinist,  worked 
there  in  various  capacities  in  the  planning  and  esti- 
mating department,  for  quite  a  period  w^as  connected 
with  the  office  of  the  industrial  manager  in  Seattle 
of  the  Navy  Department,  was  employed  by  our- 
selves from  1940  to — when  I  say  ourselves,  I  am 
now  referring  to  the  Winslow  Marine  Railway  & 
Shipbuilding  Company — to  approximately  Decem- 
ber, 1945,  was  reemployed  by  the  present  Com- 
mercial Ship  Repair  Company. 

Q.  AATiat  capacity  did  Mr.  Lillehei  have  at  the 
Winslow  yard  during  the  w^ar  years? 

A.  First  he  worked  as,  I  believe,  a  planner 
and  [66]  estimator,  then  an  outside  superintendent, 
then  in  various  capacities  in  charge  of  outfitting 
of  newly  constructed  naval  vessels.  During  this 
period,  of  course,  he  had  also  general  supervision  of 
certain  types  of  repair  and  conversion  work,  both 
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on  Armv,  Xaw  and  commercial  vessels.    In  other 
words,    during   this   7   or   8   year   period,   he    held 
approximately  4  or  5  different  capacities. 

The  Court :     Is  that  Mr.  Lillehei  ? 

The  Witness:     Yes,  sir. 

The    Court :     His    employment    comprises    what, 
briefly,  by  way  of  resume  ?  M 

The  TTitness :    That   of  planner,   estimat^'r,  out-  1 
side  superintendent,  machinery  superintendent,  and 
&ially  assistant  general  superintendent. 

Q.     Who  were  the  other  supervisors? 

A.     At  the  time  of  the  Urania  ? 

Q.     Yes. 

A.     The  machinist  foreman  was  Mr.  Harold  L. 
Woodman. 

Q.     State,  if  you  know,  what  his  background  and 
experience  is. 

A.  He  served  his  api^renticeship  at  the  Winslow 
Marine  Railway  tt  Shipbuilding  Company  from  ap- 
proximately 1916  to  1920.  He  holds  a  chief  engi- 
neer's license  for  anv  ocean.  He  travelled  exten- 
sively  between  Seattle.  Europe  and  the  Orient  as  a  ■ 
second,  third,  first  and  assistant  on  [67]  vessels  such 
as  the  President  McKinley,  vessels  of  that  class. 
Then  he  worked  for  possiblv  four  vears  in  the  Xa^w 

-Li..  . 

Yard  as  a  first-class  machinist.  Following  that  time, 
since  approximately  1930  to  1940.  he  was  employed 
as  a  machinist  foreman  in  the  Winslow  Yard.  Dur- 
ing the  war  period,  he  was  general  superintendent 
of  the  second  shift,  in  complete  charge  of  all  oper- 
ations. 
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Q.     Where? 

A.  And  is  at  present  employed  as  machinist  fore- 
man. 

Q.  Who  were  the  other  supervisors  during  this 
period  ?  A.     Mr.  Walter  W.  Oakland. 

Q.     What  do  you  know  of  his  qualifications? 

A.  He  is  employed  at  present  as  pipefitter  fore- 
man. 

Q.     Do  you  know  his  background  and  experience  ? 

A.  He  has  been  employed  at  the  Winslow  yard 
since  approximately — of  my  own  knowledge,  1921, 
by  hearsay,  1918. 

Q.     Is  he  now  employed  there? 

A.     He  is  now^  employed  as  pipefitter  foreman. 

Q.  And  was  during  the  period  of  the  Urania  re- 
pairs ?  A.     Correct. 

Q.     Who  w^as  the  shipwright  foreman? 

A.  The  shipwright  foreman  is  Mr.  Andrew  Gil- 
more. 

Q.     What  is  his  background,  if  you  know? 

A.  His  backgrovmd  is  approximately  the  same 
as  that  [68]  of  Mr.  Oakland.  To  my  knowledge,  he 
has  been  employed  at  the  plant  in  various  capacities 
since  1921. 

Q.  Who  was  the  steel  foreman  during  this 
l)eriod?  A.     There  were  several. 

Q.     Who  were  they? 

A.  Two,  namely,  one  was  Mr.  Elihu  Pierce.  The 
other  was  Mr.  James  Woodside. 
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Q.  What  is  Mr.  Pierce's  background,  if  you 
know  ? 

A.  His  background,  so  far  as  I  know  from  per- 
sonal observation,  was  foreman  in  charge  of  steel 
construction;  that  is,  new  construction  of  naval 
vessels,  for  a  period  of  about  5  years  at  Winslow. 
Previous  to  that,  according  to  his  recommendation, 
he  had  spent  about  three  years  with  the  Newport 
News  Shipbuilding  &  Dry  Dock  Company. 

Q.     What  about  Mr.  Woodside "? 

A.  Mr.  Woodside  has  been  employed  inter- 
mittently at  Winslow  going  back  a  period,  to  my 
knowledge,  of  possibly  20  years.  Recently,  for  the 
past  three  years,  he  has  been  steel  construction  and 
steel  ship  repair  foreman. 

Q.  Who  was  the  electrical  foreman  during  this 
period?  A.     Mr.  Harold  Wells. 

Q.     Do  you  know  what  his  background  is? 

A.  To  my  knowledge,  his  background  consists  of 
approximately  5  years  spent  in  the  equipping  and 
outfitting  [69]  of  naval  vessels  at  Winslow.  Pre- 
vious to  that,  I  have  no  personal  knowledge. 

Q.     Who  was  the  paint  foreman? 

A.     The  paint  foreman  was  Mr.  Pete  Larson. 

Q.     Do  you  know  his  background? 

A.     I  know  him  personally  for  a  period  of  pos-j 
sibly  15  years,  and  he  was  employed  by  us  all  during] 
the   war  period,   I   would   say   from   1942   for  thoj 
duration,  and  since  then  has  been  employed  by  the 
new  company,  the  Commercial  Ship  Repair,  both 
on  the  Winslow  side  and  Seattle  operations. 
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Q.     Who  was  the  rigger  foreman? 

A.  The  rigger  foreman  at  present  is  Mr. — I  am 
sorrv,  I  don't  recall  his  name. 

The  Court:  Was  he  such  in  August  1948,  the 
man  you  are  trying  to  think  of? 

The  Witness :     Xo. 

The  Court:     Who  was  then? 

The  Witness :     Mr.  L.  Pallender. 

Q.     Do  you  know  anything  of  his  background  ? 

A.  Not  too  much.  I  know  he  was  a  thoroughly 
competent  man  at  the  time  he  was  employed  by  us. 

Q.  Who  was  drydock  foreman  during  this 
period?  A.     Earl  Callaham. 

0.  Do  you  know  anything  about  his  qualifica- 
tions or  background  ?  [70] 

A.     From  personal 

The  Court:     What  was  his  classification? 

The  Witness :  Drydock  foreman,  otherwise 
known  as  dockmaster.  He  has  been  employed  by  the 
AVinslow  Marine  Railway  since  approximately  1930, 
for  a  period  of  about  8  years,  I  would  say,  as  a 
laborer  leadman,  and  approximately  3  years  as  a 
laborer  foreman,  2  years  as  an  assistant  dockmaster, 
and  since  the  death  of  the  old  dockmaster,  which 
occurred  in  1944,  he  has  been  dockmaster  to  the 
])resent  time. 

Mr.  Howard:     I  am  sorrv,  I  can't  hear  vou. 

The  Court:  Three  years  labor  foreman,  two 
years  assistant  dockmaster,  from  1944  to  the  present 
time  dockmaster. 
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Mr.  Howard:     Thank  you. 

Q.  Do  you  have  a  ^Ir.  Ekhohn  over  there,  or 
did  you  have  during  this  period  ?  A.     Yes,  sir. 

Q.     AVhat  capacity  did  he  serve  inf 

A.     He  is  shipwright  foreman. 

Q.     TThat  do  you  know  of  his  backgromid  ? 

A.  He  has  been  employed  at  the  yard  since  I 
have  been  there. 

Q.     In  what  capacity? 

A.  By  hearsay  again.  I  believe  his  experience 
goes  [71]  back  probably  15  years  before  that.  He 
is  now  shipwright  foreman. 

The  Court :     Was  he  such  m  1948.  in  August  ? 

The  Witness:  He  was.  Am  I  allowed  to  make  a 
correction,  sir  ? 

The  Court :     Yes. 

The  Witness:  Counsel  asked  me  the  first  time 
who  was  the  shipvrright  foreman.  There  is  a  dis- 
tinction betsveen  Mr.  Gilmore.  who  I  stated  was 
shipwright  foreman,  and  Mr.  Ekholm.  Mr.  Gilmore 
is  properly  the  joiner  foreman. 

Q.  Who  was  the  labor  foreman  durins:  this 
period?  A.     Mr.  Earl  Callaham. 

Q.     You  have  already  discussed  him? 

A.     Yes. 

Q.  How  many  people  did  you  employ  during  this^ 
period  in  the  office  at  Winslow? 

A.     You  are  speaking  of  the  Urania  period  ? 

Q.     Yes.  A.     Approximately  5. 

Q.     Stenographers,  clerks? 
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A.  I  wish  you  would  break  it  down  to  adminis- 
trative or  otherwise. 

Q.     Let's  limit  it  to  administrative  personnel. 

A.     And  clerical  help  as  well "? 

Q.     Which  would  be  included.  [72] 

The  Court:  Ask  him  a  question;  is  that  a  fact? 
Let  the  record  show  that  what  you  say  is  a  question. 

The  Witness:     Five. 

Q.  Who  was  the  warehouse  foreman  during  that 
period?  A.     Mr.  B.  F.  Stretch. 

Q.     What  is  his  background? 

A.  His  background  is  approximately  25  years 
with  the  Standard  Oil  Company,  and  employed  by 
the  Winslow  Marine  Railway  and  the  Commercial 
Ship  Repair  continuously  since  1943  to  the  present 
date. 

Q.     Is  he  also  known  as  purchasing  agent? 

A.     That  is  correct. 

Q.  Was  Mr.  Finn  employed  at  that  time  in  the 
vard? 

A.  For  a  portion  of  the  period  during  which  the 
Urania  was  there,  ves. 

Q.     In  what  capacity? 

A.     As  yard  superintendent. 

Q.     What  is  his  background,  if  you  know  ? 

A.     I  do  not  know  too  much  about  it,  sir. 

Q.  What  types  of  vessels  do  you  now  have  under 
re])air  or  construction  at  the  Winslow  yard  ? 

A.  At  present  we  are  converting  the  old  fireboat 
Duwamish  for  the  Citv  of  Seattle  into  a  modern 
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fireboat.  AYe  also  have  the  ferry  Defiance  for  the 
City  of  Tacoma  for  underwater  repairs,  the  FS  246 
for  the  U.S.  Army,  and  we  were  [73]  just  awarded 
the  contract  for  the  LT  347,  I  believe  is  the  number, 
which  is  due  in  tomorrow  or  Mondav. 

The  Court:  The  term  ''underwater  repairs''  may 
not  be  specific  enough.  What  does  that  include  ? 

The  AVitness:  Installation  of  new  tail  shafts, 
changing  of  wheels. 

The  Court :     By  ^  Svheels ' '  do  you  mean  propeller  ? 

The  Witness:  Yes,  sir.  The  vessel  grounded  in 
Tacoma,  requiring  the  replacement  of  approximately 
8  or  10  hull  planks,  a  section  of  keel,  and  probably 
8  or  10  frames,  cleaning  and  painting. 

Q.     What  are  you  doing  to  the  Duwamish? 

A.  The  Duwamish  is  being  completely  converted 
from  a  steamer.  She  was  built  in  1909  at  Richmond 
Beach  and  is  an  extremely  old  vessel.  We  have  com- 
pletely gutted  her — by  that  I  mean  stripped  out  all 
the  old  machinery,  boilers,  pumps,  foundations, 
etc. — and  are  converting  her  by  the  installation  of 
three  950  horsepower  Diesel  engines  into  the  most, 
powerful  pumping  plant  as  a  fireboat  in  the  world, 
at  least,  that  is  what  the  City  of  Seattle  claims. 

Q.     Do  you  know  Mr.  Harry  F.  AYilliams? 

A.     I  do. 

Q.     Was  he  there  at  Winslow  during  the  period] 
between  August  4,  approximately,  and  October  8, 
1948,  to  your  knowledge  ?  [74] 
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A.  He  was,  with  the  exception  of  a  short  period, 
possibly  a  week. 

Q.  What,  if  you  know,  was  Mr.  AVilliams  doing 
during  that  period'? 

A.  He  was  representing  the  Compania  Naviera 
Limitada  in  connection  with  the  conversion  and 
repair  of  the  Urania. 

Q.     Did  you  have  dealings  with  Mr.  Williams? 

A.     I  did. 

Q.  Shomng  you  Libelants'  Exhibit  1,  do  you 
know  what  that  is? 

A.  That  is  a  specification  for  the  rejDairs  to  the 
Motor  Tanker  Urania. 

Q.  Do  you  know  whether  any  work  in  addition 
to  the  items  listed  on  that  exhibit  was  ordered  by 
Mr.  Williams  during  the  period  that  he  was  at 
Winslow?  A.     It  was. 

Q.  Would  you  describe  what  practice  was  fol- 
lowed with  respect  to  additional  work? 

A.  The  general  practice  was  to  receive  a  request 
from  Mr.  Williams,  following  which  a  separate  job 
order  would  be  issued  for  the  performance  of  the 
same  if  authorized  by  him. 

Q.  Did  you  have  any  direct  negotiations  with 
Mr.  Williams  during  this  period?  [75] 

A.     I  did. 

Q.  Would  you  describe  what  those  negotiations 
were  ? 

A.  The  negotiations  covered  a  number  of  mat- 
ters;  for   instance,   the   outlining   of   a    particular 
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job  order,  i^hraseology  of  the  same,  the  method  in 
which  he  wanted  the  work  done,  and  also  the  cost 
of  the  same. 

Q.  Can  you  describe  specifically  to  whom  he 
issued  orders  that  the  extra  work  be  done? 

A.  He  would  issue  them  to  myself,  or  in  my 
absence,  to  the  general  superintendent  of  the  yard. 

Q.  AYhen  such  orders  were  issued,  was  anything 
else  discussed  with  Mr.  Williams? 

A.     Price,  naturally. 

Q.  Did  you  ever  discuss  price  with  Mr.  Williams 
on  items  that  he  ordered  ? 

A.  I  did.  but  not  on  all  items  until  the  fijial 
negotiation  was  made. 

Q.  On  those  items  that  you  did  discuss  with  him, 
describe  how  the  price  would  be  arrived  at. 

A.  The  price  would  be  arrived  at  in  various 
ways.  Oftentimes  both  he  and  I  would  go  aboard 
the  ship :  for  instance,  he  would  point  out  to  me  he 
wanted,  for  instance,  a  port  light  put  in  or  a  piece 
of  deck  added,  or  this,  that  and  the  other,  and  we 
would  lo<:»k  the  thing  over  and  come  to  a  mutual 
understanding  on  it.  He  would  describe  what  he 
wanted,  and  [76]  in  consequence,  a  job  order  would 
be  issued  to  cover  it.  On  those  items  we  did  have, 
prior  to  the  issuance  of  a  job  order,  a  number  of 
them  on  which  we  agTeed  to  a  price. 

Q.  Did  you  ever  order  any  material  at  Mr. 
Williams'  request?  A.     Xot  personally. 
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Q.  Was  material,  to  your  knowledge,  ordered  at 
his  request '^  A.     Yes. 

Q.  Did  Mr.  Williams  to  your  knowledge  make 
any  direct  purchases  for  the  Urania'? 

A.     He  did. 

Q.     To  what  extents 

A.  I  cannot  say  as  to  the  amount  of  money,  but 
I  do  know  that  he  bought  cylinder  blocks,  etc., 
from  the  Union  Diesel  Engine  Company  in  Oak- 
land. 

Q.  Did  that  necessitate  his  absence  from  Wins- 
low?  A.     It  did. 

Q.     For  how  long  a  period? 

A.     Approximately  a  week. 

Q.  Was  he  there  all  the  rest  of  the  period  in 
question?  A.     Substantially,  yes. 

The  Court:     At  this  point  we  will  take   a  ten 
minute  recess.  [77] 
(Recess.) 

(Job  Order  678  marked  Libelants'  Exhibit  4 
for  Identification.) 

Q.  Handing  you  what  has  been  marked  for 
Identification  as  Libelants'  Exhibit  4,  will  you  state 
what  that  is? 

A.  That  is  a  general  specification  of  the  addi- 
tional work  performed  on  the  Motor  Tanker  Urania, 
over  and  above  that  contained  in  our  original  con- 
tract, consisting  of  items  No.  1  through  48,  of  Job 
No.  678. 
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Q.     Who  made  up  that  exhibit? 

A.  That  was  made  up  under  my  direction  and  in 
collaboration  with  others  of  the  supervisors,  and 
taken  from  the  original  shop  orders  issued  to  the 
various  foremen  in  the  yard  covering  all  additional 
work  on  the  Urania,  and  is  more  or  less  a  con- 
solidation and  clarifies  to  a  great  extent  the  in- 
dividual shop  orders. 

Q.  Do  you  re-cognize  the  signature  on  the  last 
page  of  that  exhibit?  A.     I  do. 

Q.     Whose   signature  is  it? 

A.     H.  P.  Williams,  owners'  representative. 

Q.     Was  it  signed  in  your  presence? 

A.     This  was  signed  in  my  presence. 

Q.     When?  A.     October  8,  1948.   [78] 

Q.    Where? 

A.     At  our  office  in  Winslow,  Washington. 

Mr.  Hokanson:     I  offer  that  in  evidence. 

Mr.  Howard:     No  objection. 

The  Court:     Admitted. 

(Libelants'  Exhibit  4  received  in  evidence.) 

LIBELANTS'  EXHIBIT  No.  4 

Commercial  Ship  Repair 
Winslow  Division 

August  6,  1948 
Job  Order  No.  678 
Vessel:     M.T.  ''Urania" 
Additional  Work 
1.    Furnish  services   of  qualified  Diesel 
engine  machinists  to  work  in  engine 
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Libelants'  Exhibit  No.  4 — (Continued) 
room  as  directed  by  Chief  Engineer. 
Furnish  necessary  labor  and  material 
to  make  repairs  to  main  engines  and 
pumps  as  requested  and  directed  by 
Chief  Engineer.  Test  six  (6)  exhaust 
and  intake  valves  hydrostatically  for 
leaks.  Face  valves  and  valve  seats, 
grind  in  and  test  for  tightness.  Test 
six  (6)  air  starting  valves,  grind  in 
and  make  tight  three  (3)  air  starting 
valves.  Clean  up  and  test  eight  (8) 
fuel  inje-ction  nozzles.  Remove  cylin- 
der head  studs  from  five  (5)  cylin- 
ders. Install  new  liners  in  five  (5) 
cylinders.  Disconnect  and  remove 
thrust  shaft,  fly  wheel  and  other  in- 
terference and  lift  crank  shaft.  Reas- 
semble and  replace  after  work  is 
completed  by  ship's  force.  Make  up 
necessary  spacers  for  holding  main 
bearing  lower  shells  in  place  while 
fitting  bearings.  Make  up  two  (2) 
special  l''xl6"  studs.  Machine  main 
bearing  bridge  gauge.  Make  up  cyl- 
inder liner  pulling  gear.  ^lake  up 
bracket  and  lever  for  fuel  nozzle  test 
stand.  Make  up  spe-cial  equipment  for 
engine  throttle  controls.  Ream  holes 
in  new  cylinder  brackets   to   accom- 
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Libelants'  Exhibit  Xo.  4 — (Continued) 
modate  cam  shaft.  Install  six  (6) 
cylinders  on  engine.  Make  up  gaskets 
for  fuel  pump  head.  Make  up  miscel- 
laneous studs,  bolts,  and  small  parts 
for  ship's  force.  Furnish  eight  (8) 
mechanics  to  accompany  vessel  on  sea 
trial  for  making  adjustments  and  cor- 
rections developing  from  same.  Fasten 
engine  room  spare  parts  on  bulkheads 
in  locations  as  dire<?ted  by  surveyor. 
Furnish  labor  and  material  to  pull 
main  engine  cylinder  liners.  Clean 
and  wrap,  and  store  in  warehouse. 
Furnish  labor  and  material  and  hang 
chain  fall  in  warehouse  to  handle 
main  engine  pistons.  Remove  rings 
from  pistons,  clean  grooves  and  have 
ready  for  new  rings.  Furnish  labor 
and  material  to  disassemble  cam  shaft. 
Stone  journals,  clean  up  bearing  and 
gears  and  reassemble.  Make  up  and 
install  four  (4)  sets  of  air  compressor 
valves  as  per  sample  furnished. 
(Total  of  sixteen  (16)  valves.)  Fur- 
nish services  of  factory  representa- 
tive to  supervise  operation  of  diesel 
engines.  Furnish  and  install  fourteen 
(14)  thermometers  on  main  and  aux- 
iliary  engines   as   directed   by   Chief 
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Libelants'  Exhibit  No.  4 — (Continued) 
Engineer  and  Mr.  Williams.  Furnish 
and  install  two  (2)  rotary  hand 
pumps  to  replace  deteriorated  ones 
presently  installed.  Furnish  labor  and 
material  to  repair  circulating  sys- 
tem of  main  engine  as  necessary $  6,704.00 

2.  Referring  to  Item  47  of  original  con- 
tract, renew  or  repair  the  following 
valves,  piping  and  fittings  found 
broken  or  def e<3tive  during  test :  Hot 
and  cold  water  j^iping  under  floor 
plates  and  throughout  engine  room, 
main  deck  quarters  and  galley 
(cracked  and  broken  from  freezing). 
Renew  hot  water  tank  in  engine  room. 
Install  steam  coils  and  electric  ele- 
ments in  same.  Renew^  all  steam  heat- 
ing lines  on  main  deck  to  tanks,  all 
piping  running  through  pump  room 
and  under  engine  room  floor  plates 
to  sea  chests.  Renew  piping  and  fit- 
tings for  steam  heating  lines  to  of- 
ficers and  crews  quarters.  Repair  two 
radiators  on  main  deck.  Renew  fau- 
cets and  drains  on  three  (3)  wash- 
bowls. Renew  piping  and  fittings  on 
sanitary  lines  throughout  ship.  Re- 
new steam  reducing  valve  to  heating 
system.    Repair  2%''   steam   trap   to 


258  Compania  Naviera  Limitada,  etc, 

(Testimony  of  Arthur  Lindgreii.) 

Libelants-  Exhibit  Xo.  4 — (Continued) 
hotwell.  Install  smothering  lines  to 
forward  hold.  Install  piping  from 
after  peak  tank  for  suction  to  fresh 
water  pump.  Eenew  or  repair  piping, 
fittings,  and  valves  on  fii^e  lines 
throughout  vessel  as  ne-cessary.  Re- 
new pipe  lagging  on  deck  steam  lines 
and  patch  steam  lines  in  quarters. 
Ee-route  piping  from  lube  oil  tank 
to  poop  deck.  Install  guards  over  all 
steam  iDiping  full  length  of  main  deck. 
Guards  to  be  made  up  of  steel  plate 
and  angles,  suitably  braced  and  stif- 
fened. Provide  drains  on  steam  lines. 
Identify  all  steam  smothering  lines. 
Post  notice  at  master  stop  valve  for 
smothering    system.     Repair    heating 

coils  in  cargo  tanks  as  necessary $  7,930.00 

3.  Furnish  necessary  labor  and  material 
to  make  repairs  to  auxiliaries  as  re- 
quested and  directed  by  Chief  En- 
gineer. Hydrostatically  test  cylinder 
heads  and  cylinder  blocks  on  three 
(3)  auxiliary  engines,  also  exhaust 
manifolds.  Test  and  overhaul  fuel 
nozzles  for  three  (3)  engines.  Test 
and  recondition  two  (2)  fuel  i3ump 
and  governor  assemblies.  Reseat 
valves  in  cylinder  heads  and  grind  in 
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valves  on  t\YO  (2)  engines.  Overhaul 
two  (2)  saltwater  circulating  pumps. 
Hvdrostaticallv  test  cylinder  heads 
and  blocks  on  two  (2)  air  compres- 
sors. Open  out  water  end  of  bilge 
pump  and  close  up  after  inspection. 
Install  new  diaphram  on  boiler  feed 
pump.  Test  crank  shaft  for  defects 
on  starboard  auxiliary.  Make  up  two 
sounding  rods  for  tanks.  Pull  timing 
gear  off  cracked  crank  shaft  and  in- 
stall on  new  crank  shaft  on  starboard 
auxiliary.  Make  up  fitting  for  gover- 
nor control  rods.  Make  up  copper 
gaskets  for  engines.  Furnish  equip- 
ment to  pull  cylinder  liners  and  re- 
install. Remove  broken  studs  from 
cylinder  block  auxiliary  engine  and 
air  compressor  and  engine  filters. 
Make  up  flanges  for  filters $  1,880.00 

4.  Furnish    thirty-two    (32)    photostats 

of  vessel  as  original $       46.00 

5.  Make  up  and  install  plywood  flag  box 

at  after  end  of  pilot  house  deckhead.$       45.00 

6.  Disconnect,  remove  to  shop  and  over- 
haul the  following  motors  as  follows: 

1 — Fresh  water  pump  (Circ.  5-FB-127) 
2— Air  Comp.  #2  (Circ.  FB-122) 
3— Fire  Pump   (Circ.  FB-123) 
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4— Bilge  Pump  =2  ',Ciir.  FB-130; 
5_Lub.  Oil  Pmnp  (Circ.  FB-125) 
Auxiliary  Generator   =\ 
Pi -assemble,  wash  "jut.  bake  dry.  re- 
check,    clean   up    as   necessary,    rein- 
sulate    (varnish',    replace    faulty    or 
missing  parts  as  ne^-essary  and  reas- 
semble.     Auxiliary     Generator     ~2 
(See  spare  parts  list. ) $  2,205.00 

7.  Fair  up  all  indents  on  shell  as  di- 
rected and  after  completion  of  repairs 
hose  test.  ABS  requirement.  After 
Peak  Taiik:  Fair  up  three  (3)  deep 
d'-.ors  and  install  suitable  stiffening 
arisfle  '"-n  each  side  of  stern  tube. 
ABS  requirement.  Chip  out  and  weld 
crack  on  main  deck  as  marked.  ABS 
requirement.  Kenew  section  of  dam- 
ae'rd  v.'atins:  ':-n  v.-:-_-  re  :^vi::_  ^  rids^e. 
Flush  Mtt  and  we'.''.  ".^  ^l-ck  in  way  of 
vent  pi^_"-es  ••!.  rVa-ecastle  head $      985.00 

S.  Furye-:.  labor  and  material  to  repair 
ship's  ii^htinu"  system  as  follows:  Re- 
m-.-'ve  grourids  from  lighting  circuit 
port  side  a:  .  '  -\  w  switchboard  rri 
ene'ine  room.  Replace  missing  covers 
thr<:»ughout  slhp.  Repair  open  wiring 
where  radi'"'  speakers  have  been  re- 
moved. RfL'ormect  wiring  in  Lx-ations 
as  necessarv    .S      665.00 
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9.  Furnish  labor  and  material  to  per- 
form the  following:  Make  two  (2) 
new  %''  galv.  quarter  shrouds  for 
foremast.  Replace  three  (3)  11/4'' 
turnbuckles.  Overhaul  on  cargo  hose 
boom: 

1 — 3''  Sheave  block 

1_2-  Sheave  block 

5 — Single  sheave  blocks 
Replace  on  cargo  hose  boom: 

%''  Wire  of  topping  lift 

V2'  Wire  on  purchase  fall 

5 — 1%''  Gralv.  anchor  shackles 
Make  two  (2)  new  shrouds  on  main- 
mast     $     492.00 

10.  Furnish  and  install  flushing  and  sani- 
tary pump  complete  with  motor,  rheo- 
stats, wiring,  swit-chboard  connections, 

etc $     547.00 

11.  Range  port  and  starboard  anchor 
chains  for  inspection,  clean  and  paint 
with  fish  oil  and  lamp  black.  Clean 
out  chain  locker  and  spray  with  fish 
oil.  Remove  port  and  starboard  an- 
chor chain  to  shop  and  anneal  in 
furnace.  After  removal  from  furnace 
harden  up  all  studs  found  loose  by 
welding  same  and  free  up  all  shackles. 
Wire  brush  and  apply  one  coat  black 
paint.   After  drying  conne-ct  to  bitter 

end  and  re-ship  chain $      780.00 
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12.  Furnish  labor  and  material  to  make 
wooden  plugs  for  each  ventilator.  .  .  .$        35.00 

13.  Furnish  necessary  labor  and  material 
to  extend  and  relocate  whistle  at  after 
end  of  chartroom.    Overhaul  whistles 

and  i^rove  in  good  working  order.  .  .  .$  158.00 
1-4.  Heating  Boiler:  Furnish  and  install 
new  heating  coils.  Renew  all  refrac- 
tories. Make  new  boiler  casing.  Re- 
build dome  to  fit  new  casing,  furnish 
and  install  new  damper  and  insulate 
outside  of  casing.  Do  necessary  pipe 
work  to  suit  new  installation.  Press 
up  boiler  to  225  lbs.  and  jDrove  tight 
to  satisfaction  of  owners  representa- 
tive. Install  patent  gauge  glasses, 
overhaul  safety  valves,  etc.  all  to  sat- 
isfaction of  American  Bureau $  5,875.00 

15.  Furnish  labor  and  material  to  make 
up  and  install  forty  name  plates   in 

Greek    $      129.00 

16.  Furnish  labor  and  material  to  ex- 
tend transverse  bulkhead  forward  end 
of  after  house  36"  to  port  on  main 

de-C'k,  relocate  fire  station  to  suit ....  $       98.00 

17.  Remove  canvas  and  frame  from  after 
hatch,  make  up  and  install  steel  booby 
hatch.  Furnish  labor  and  material 
and     install     waterti2:ht     door     and 
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weather  coaming  at  after  end  of 
booby  hatch  on  poop  deck.  Remove 
existing  hatch  coaming  and  cover, 
grind  flush  and  finish  old  surfaces  and 
comers  smooth $      475.00 

18.  Furnish  labor  and  material  other 
than  ship  furnished  to  install  radio 
telephone  complete.  Furnish  neces- 
sary labor  to  install  owner-furnished 

radio  direction  finder $     960.00 

19.  Manufacture  and  install  one  (1)  ad- 
ditional vegetable  locker $      125.00 

20.  Relocate  kedge  anchor  on  after  main 
deck   and  make   suitable   chocks   for 

same    $       30.00 

21.  Life  Boats:  Furnish  labor  and  ma- 
terial to  perform  the  following:  Pro- 
vide missing  floor  board.  Provide  and 
install  ridge  spreaders.  Provide  and 
install  air  tank  to  suit  bow  and  stern 
in  the  two  (2)  life  boats.  Provide 
provision  tanks  in  two  (2)  boats. 
Make  one  (1)  rudder  as  per  sample. 
Provide  three  (3)  10'  oars.  Furnish 
and  install  masts  and  sails  for  two 
(2)  lifeboats.  Mast  dimensions  to  be 
taken  from  present  mast  step.  Fur- 
nish labor  and  material  to  overhaul 
lifeboat  chocks  and  replace  hinges .  .  $  1,074.00 
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22.  Relocate  navigation  lights  from  top  of 
pilot  house  to  wings  of  bridge.  Make 
hinged  covers,  install  checker  plate 
helmsmans  platform $      578.00 

23.  Furnish  labor  and  material  to  repair 
Captain's  safe  as  necessary $        10.00 

24.  Alter  all  vents  on  poop  and  forecastle 
and  main  deck  to  meet  ABS  require- 
ments. Same  to  be  18''  high.  Relocate 
forestay  padeye  for  foremast.  Pro- 
vide plugs  with  chains  attached  and 
screens  for  all  vent  pii^es.  ABS 
specifications $      585.00 

25.  Install  new  duct  to  pump  room  ex- 
hauster as  required  by  American  Bu- 
reau.  Approximately  %"  plating ....  $      685.00 

26.  Raise  all  coamings  in  door  openings 
to  18"  to  meet  requirements  of  Ameri- 
can   Bureau.     Hose    test    and    prove 

tight    $      185.00 

27.  Install  linen  lockers   as   directed   bv 

Mr.  Williams $       95.00 

28.  Furnish  labor  and  material  and  test 
air  bottles  hydrostatically  according 

to  ABS   specifications $       95.00 

29.  Furnish  labor  and  material  to  install 
hardwood  grating  around  pilot  house 
controls  and  wings  of  bridge  as  per 
instructions   of    Captain $     235.00 
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30.  Furnish  labor  and  material  to  install 
voiee  tube  from  Engineers  room  to 
engine  room.  Furnish  labor  and  ma- 
terial to  change  voice  tubing  leading 
from  pilot  house  to  pump  room.   New 

lead  to  go  to  engine  room $       95.00 

31.  Remove  and  replace  two  mooring 
chocks  from  location  port  and  star- 
board side  of  poop  deck,  aft  to  new 
location  at  life  boat  davits $       70.00 

32.  Furnish  labor  and  material  to  install 
pipe  awning  stanchions  on  bridge, 
awning   spreaders,    etc $      345.00 

33.  Furnish  labor  and  material  to  remove 
and  rej)lace  lockers  and  build  shelf 
for  line   stowage  in  steering  engine 

room    $      360.00 

34.  Furnish  labor  and  material  to  manu- 
facture metal  cover  to  be  installed  on 
ladder  in  engine  room  space  to  protect 

gauge  glass $       15.00 

35.  Manufacture  and  install  hinged  free- 
ing ports  port  and  starboard  sides 
as  required  by  American  Bureau.  In- 
stall safety  bars  across  openings $       75.00 

36.  Furnish  labor  and  material  to  fabri- 
cate and  install  hose  stowage   racks 

along  starboard  side  of  cat  walk.  .  .  .$      660.00 

37.  Purchase  and  install  eight  (8)  swivel 


266  Compania  Naviera  Limit ada,  etc, 

(Testimony  of  Arthur  Lindgren.) 

Libelants'  Exhibit  Xo.  4 — (Continued) 
chairs  as  per  instructions  of  Mr.  "Wil- 
liams for  officers  mess  room $     175.00 

38.  Purchase  and  install  fourteen  (14) 
Foamite  extingiiishers  for  vessel. 
Alter  fire  extinguisher  hangers  to 
accommodate  Foam  type $      275.00 

39.  Furnish  labor  and  material  to  repair 
and  alter  fire  hose  racks  throughout 

ship   $      105.00 

40.  Furnish  one  (1)  steel  boarding  gang- 
way 28'  long  and  make  suitable 
stowage  for  same $      525.00 

41.  Purchase  and  install  two  (2)  Inclino- 
meters   $       25.00 

42.  Furnish  labor  and  material  to  put 
sound  power  telephone  in  satisfac- 
tory  operation $      105.00 

43.  Furnish  labor  and  material  to  fabri- 
cate   and    install    engine    room    floor 

plates  and  work  bench $      145.00 

44.  Eemove  degaussing  wires  and  conduit 
from  deck,  chip  off  all  supporting 
brackets,  grind  deck  smooth  and 
prime  paint.  Blank  off  openings  in 
bulkheads  fore  and  aft  and  prove 
watertight    $      525.00 

45.  Furnish    and   install    starting   motor 

for  auxiliary  generator $     195.00 

46.  Remove  spare  piston  and  relocate. 
Build  in  store  room  in  starboard  for- 
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ward  corner  of  engine  room  over 
cargo  pump  motor.  Storeroom  deck 
to  be  constructed  of  diamond  floor- 
plate  and  angle  frame  supported 
from  deckhead.  Sides  to  be  expanded 
metal  with  door,  hasp,  padlock  and 
a-ccess  ladder  to  same.  Install  shelves 
as    directed $     450.00 

47.  Remove  two  clipboards  at  after  end 
of  engine  room  starboard  side  and 
build  in  two  metal  tool  lockers  with 
shelves,  doors,  hasps  and  locks $     225.00 

48.  Furnish  and  install  two  rotary  hand 
pumps  to  replace  deteriorated  pumps 
presently    installed.     One    on    fresh 

water  pump,  one  to  fuel  oil  day  tank .  $      115.00 


$38,191.00 
Approved : 

M/T  ^^ URANIA"  AND 

OWNERS 
COMPANIA  NAVIERA 
LIMITADA  PANAMA 
/s/  H.  F.  WILLIAMS, 

Owners'  Representative. 

Admitted  April  7,  1949. 
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Q.  Would  you  state  the  circumstances  under 
\Yhich  that  document  was  made  up  ? 

A.  This  document  was  made  up,  as  I  stated 
before,  in  collaboration  with  the  various  foremen 
and  supervisors  in  the  yard  at  the  request  of  Mr. 
Harry  P.  Williams  in  order  that  he  might  have 
a  clearer  final  set  of  specifications  than  the  job 
orders  themselves  indicated,  and  also  for  the  pur- 
pose of  negotiating  the  final  prices  covering  addi- 
tional work  on  the  vessel. 

Q.  Did  you  go  over  the  items  thereon  listed 
with  Mr.  Williams  prior  to  making  that  up? 

A.     We  did,  in  great  detail. 

Q.     Did  you  discuss  the  prices  listed  with  him? 

A.     We  did. 

Q.  Did  you  deliver  a  copy  of  that  into  Mr. 
Williams'  possession?  Did  he  receive  a  copy  of 
that?  A.     He   did,   several. 

Q.  Did  he  sign  more  than  one  copy,  if  you 
know?  [79] 

A.  He  signed  approximately  6  that  we  have  in 
our  possession. 

(Invoice   marked   Libelants'    Exhibit    5    for 
Identification.) 

Q.  Handing  you  what  has  been  marked  for 
identification  as  Libelants'  Exhibit  5,  can  you  state 
what  that  is? 

A.  That  is  an  invoice  from  the  Commercial 
Ship    Eepair    to    the    Motor    Tanker    L^rania    and 
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owners,  etc.,  invoice  No.  102,  Winslow  division, 
dated  October  8,  1948,  covering  Job  Order  No.  677 
(9-1)  and  Job  Order  678  (9-1),  the  total  amount 
$79,846,  plus  $2392.68  Washington  State  sales  tax, 
a  grand  total  of  $82,238.68. 

Q.     Is  the  exhibit  signed  on  the  last  page? 

A.  It  is.  It  is  signed,  ^'Approved,  M/T  Urania 
and  owners,  Compania  Naviera  Limitada,  Panama, 
H.  F.  Williams,  owners'  representative,"  dated 
October  8,  1948. 

Q.     Was  it  signed  in  your  presence? 

A.     It  was. 

Q.     By  whom  ?  A.     By  Mr.  H.  F.  Williams. 

Q.     Do  you  recognize  his  signature? 

A.     I  do. 

Q.  Was  he  furnished  a  copy  or  copies  of  that 
invoice?  A.     He  was.   [80] 

Q.  Did  he  sign  more  than  one  of  those  in- 
voices ? 

A.  He  signed  numerous  copies,  I  would  say  6 
to  8. 

Mr.  Hokanson :     I  offer  that  in  evidence. 

Mr.  Howard:     No  objection. 

The  Court:     Admitted. 

(Libelants'  Exhibit  5  received  in  evidence.) 
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Invoice 

Commercial  Ship  Repair 

Pier  66  Bell  Street  Terminal 

Seattle  1,  "Washington 

M/T  '' Urania''  And  Owners 
Compania  Naviera  Limitada  Panama 
c/o  General  Steamship  Co., 
1211  Fourth  Avenue 
Seattle  1,  "Washington 

Invoice  Date  October  8,  1948 
Invoice  No.  10-2  Winslow  Div. 
Via  Job  Order  677  (9-1) 

Terms:     Net  Cash 

Quantity 

Item  No.  Description  Price  Amount 

To  performing  the  following  repairs, 

alterations  and  renewals  to  above 
named  vessel,  as  outlined  in  specifica- 
tions dated  August  3.  1948,  and  our 

letter  of  quotation  of  even  date : 

1.  Drydocking 

Drydock  vessel  for  cleaning,  painting 
and  specified  repairs.  On  comple- 
tion of  work  undock  vessel. 

2.  Underwater  Painting 

Scrape  and  wash  do^Ti  underwater 
body  of  vessel  to  remove  fouling  and 
loose  scale.  Touch  up  bare  spots  be- 
low deep  load  line  with  bareplate 
primer.  Paint  hull  from  keel  to  deep 
load  line  to  light  load  line,  port  and 
starboard,  vdth  one  coat  of  boot  top- 
ping paint.  Owner  to  furnish  paint. 
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Quantity 

Item  No.  Description  Price  Amount 

3.  Hull  Marking: 

Paint  in  draft  marks  at  bow  and 
stern.  Paint  name  of  vessel  on  bow, 
port  and  starboard.  Paint  name  and 
hailing  port  of  vessel  at  stern.  Paint 
in  Plimsoll  marks,  port  and  star- 
board sides. 

4.  Name  Board 

Manufacture  and  install  suitable 
name  boards  on  bridge,  port  and 
starboard. 

5.  Sea  Valves  and  Strainers 

Remove  strainers  from  sea  chest  for 
examination.  Clean  and  paint  sea 
chests  and  strainers  and  replace 
strainers  in  good  order.  Open  out 
all  sea  valves  for  examination.  Over- 
haul, grind-in,  repack  and  repaint  all 
sea  valves  and  close  up  in  good  order. 

6.  Tailshaft 

Draw  propeller  tailshaft  for  exami- 
nation. On  completion  of  examina- 
tion reinstall  tailshaft  and  make  up 
in  good  order.  Repack  stern  gland 
w4th  new  packing. 

7.  Rudder 

Rudder  to  be  opened  and  drained  as 
necessary  for  complete  examination 
of  rudder  and  stock.  On  completion 
of  examination  close  up  in  good  order 
and  repack  stuffing  box  with  new 
packing. 

8.  Zinc  Plates 

Renew  zinc  plates  as  necessary. 

9.  Propeller 

Clean    propeller    by    wire    brushing. 

Fair  up  and  dress  off  minor  indents 

in  tips  of  blades. 

Separate  work  order  to  be  issued  to 

cover  any  major  work  found  to  be 

necessarv. 
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Quantity 

Item  Xo.  Description  Price  Amount 

10.  Cargo  Tanks  and  Piping  System 
Remove     and     dispose     of     approxi- 
mately   3.U00    bbls.    of    ballast    and 
sludge  presently  in  eight    (8)   cargo 
tanks. 

Clean  tanks  and  piping  system  and 
certify  "'gas  free""  for  hot  work  and 
internal  examination. 
Test   tank   heating   coils   and   report 
condition  found. 

Open  out  all  cargo  valves,  both  on 
deck  and  in  tanks,  for  examination. 
Overhaul  valves,  grind  in.  repack  and 
rejoint  and  make  up  in  good  order. 
Free  up  all  control  reach  rods  of  in- 
ternal tank  valves  and  repack  at  deck 
glands. 

Open  vapor-vacuum  valves  for  ex- 
amination. Free  up  as  required  and 
close  up  in  good  order. 

11.  Cargo  Pumps 

Open  cargo  pumps  and  motoi-s  and 
clean  up  for  ABS  examination.  On 
completion  of  examination  close  up 
in  good  order. 

12.  Cargo  Tank  Ullage  Covers 

Free  up  and  lubricate  all  dogs  and 
hinges  on  cargo  tank  ullage  covers. 
Renew  gaskets  on  cargo  tank  ullage 
covei^.  Prove  in  good  order. 

13.  Fuel  Oil  Tanks 

Remove  diesel  oil  from  fuel  tank  lo- 
cated in  way  of  engine  room  and 
clean  tank. 

Certify  tank  ''gas  free"  for  internal 
examination  and  hot  work.  On  com- 
pletion of  internal  examination  test 
tank  hydrostatically  to  requirements 
of  ABS.  On  completion  of  testing 
drain  tank  free  of  water  and  reload 
diesel  oil  in  tank.  Pro^^de  suitable 
storage  for  diesel  oil  while  tank  is 
being:  cleaned  and  tested. 
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Quantity 

Item  No.  Description  Price  Amount 

14.  Forepeak  and  Aft  Peak  Tanks. 
Drain  and  clean  out  forepeak  and 
aft  peak  tanks  for  internal  examina- 
tion. It  is  assumed  that  these  tanks 
are  ballast  tanks  and  are  not  con- 
taminated. On  completion  of  internal 
cleaning  and  examination,  tanks  to  be 
coated  with  one  coat  cement  wash. 
On  completion  of  above  work  tanks 
to  be  hydrostatically  tested  to  re- 
quirements of  ABS. 

On  completion  of  testing  remove 
testing  Avater  and  leave  tanks  dry. 

15.  Fresh  Water  Tanks 

Drain  and  clean  out  fresh  water  tanks 
located  port  and  stbd.  in  way  of  en- 
gine space.  Open  tanks  for  internal 
examination.  On  completion  of  exam- 
ination tanks  to  be  coated  with  one 
coat  cement  wash.  Tanks  to  be  hydro- 
staticallv  tested  to  requirements  of 
ABS. 

On  completion  of  test  leave  tanks  full 
of  fresh  water. 

16.  Ballast  Tank  Conversion 
Foreward  Deep   Tank  presently  fit- 
as  a  ballast  tank  to  be  converted  to 
use  as  diesel  fuel  tank  as  follows : 

Open  tank  and  clean  for  internal 
examination. 

Connections  between  tank  and  for- 
ward bilge  and  ballast  pump  are  to 
be  removed  and  suitablv  blanked 
off. 

Furnish  and  install  an  electric  driven 

fuel  oil  transfer  pump,  rotary  type, 

Viking  or  equal,   capacity  10  gpm., 

as  described  in  section  847  of  Con- 
version   Specifications.    Pump    to   be 

suitably    located    in    storeroom    over 

tank  space. 

Furnish   and  install   fuel   oil   piping 

in  general  accordance  with  contract 

plant  837-7.  On  completion  of  work 

close  up  tank  in  good  order  and  test 
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Quantity 

Item  No.  Description  Price  Amount 

tank  and  new  pipine  to  requirements 
of  ABS. 

On  completion  of  test  remove  all  test 
water  from  tank  and  leave  ready  to 
receive  fuel  oil. 

17.  Gun  Tubs  and  Ammo  Lockers 
Remove  all  ammunition  lockers  and 
ready  serWce  boxes  from  decks.  Re- 
move splintel  apron  and  gun  pad 
from  poop  deck,  plug  anchor  bolt 
holes  watertight. 

Remove  superfluous  sections  of  for- 
ward gun  tub  leaving  section  in  way 
of  catwalk. 

Install  suitable  handrails  and  curtain 
plates  in  way  of  catwalk  forward 
where  sections  of  gun  tub  removed. 
Chip  off  all  rough  edges  and  grind 
smooth. 

18.  Ladders  and  Handrails 

Fair  and  refit  all  deck  ladders  and 
handrails  where  damaged  and  install 
new  handrails  where  missing. 
Refit  and  rig  bulwark  stanchions  at 
port  and  stbd.  sides  of  main  deck  and 
fit  out  with  new  wire  and  turnbuc- 
kles.  Any  missing  stanchions  to  be 
furnished  by  OT\Tier. 

19.  Port  Lifeboat 

Fair  out  indents  in  hull  of  Port  Life- 
boat and  restore  to  original  good 
order. 

20.  Watertight  Doors  and  Scuttles 

Free  up  all  dogs  and  locking  gear, 
including  hinges,  of  all  watertight 
doors  and  scuttles  leading  from 
weather  decks  to  forecastle  and  after- 
house.  Thoroughly  lubricate  and 
prove  in  good  order. 

21.  Mushroom  Ventilatoi^ 

Free  up.  lubricate  and  prove  in  good 
order  all  mushroom  ventilators  on 
weather  decks. 
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22.  Ventilation  System 

Check  out  all  ducts  and  blowers  in 
ventilation  system  throughout  the 
vessel  and  report  condition  found. 

23.  Electrical  System 

Megger  test  all  electrical  circuits,  mo- 
tors and  generators  throughout  vessel 
to  requirements  of  ABS  and  report 
conditions  found.  Reassemble  and 
properly  close  up  all  open  junction 
boxes,  switch  boxes  and  outlets.  Re- 
new fuses  on  all  switchboards  where 
standard  fuses  fitted. 
Report  all  deficiencies  found  in  elec- 
trical S3^stem. 

Check  markings  on  all  electrical 
switch  boxes  and  re-label  correctly 
as  found  necessary. 
Separate  order  will  be  issued  for  all 
equipment  renewals  found  to  be  nec- 
essary to  restore  good  order  and  op- 
erating conditions. 

24.  Fire  Fighting  Equipment 

Check,  test,  and/or  weigh  all  fire  ex- 
tinguishers and  CO2  bottles  and  re- 
port condition  found. 
Ships  crew  will   recharge  all  liquid 
extinguishers. 

Separate  order  will  be  issued  for  re- 
charging CO2  bottles  as  necessary. 

25.  Engine  Controls  and  Telegraph 
Test  out  Pilot  House  controls  to  main 
engine    and   engine    order   telegraph 
and  report  condition  found. 

Free  up  and  lubricate  mechanical 
equipment  found  in  good  order. 

26.  Steering  Engine  find  Controls 

Test  out  steering  engine  and  steering 
gear  and  report  condition  found. 
Free    up    and    lubricate    mechanical 
equipment  found  in  good  order. 
Remove  locking  device  from  rudder 
before  testing. 
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27.  Gauges  and  Indicators 

Check  out  all  gauges  and  indicators 
throughout  vessel  and  report  condi- 
tion found. 

Gauges  and  indicators  where  dis- 
mounted to  be  reinstalled  and  con- 
nected in  good  order. 

28.  Flag  Pole 

Damaged  flagpole  at  poop  to  be 
faired  and  refitted  as  originally  in- 
stalled. 

Check  and  repair  electric  connections 
and  fittings  to  restore  to  good  order. 

29.  Whistles 

Check  out  and  test  whistles  and  re- 
port condition  found.  Make  minor 
adjustments  and  connections  found 
necessary. 

30.  Mooring  AVinch 

Furnish  and  install  suitable  electric 
driven  mooring  winch  for  handling  of 
stern  lines.  Motor  drive  to  operate  at 
120  V.D.C.  and  to  be  approximatelv 
3  to  5  H.P. 

Controls  to  be  located  in  convenient 
location  as  directed  and  to  be  weath- 
erproof. 

31.  AVheelhouse  Doors 

Furnish  and  install  two  (2)  new 
metal  doors  at  wlieelhouse,  port  and 
starboard  sides.  Frame  to  be  fitted 
to  accommodate  new  doors.  Doors  to 
be  fitted  with  all  new  hardware  in- 
cluding holdback  and  ajar  hooks. 

32.  Navigation  and  Flood  Lights 
Check  out  and  refit  as  necessary,  all 
navigation   lights,    search   light    and 
deck  flood  lights  and  prove  in  good 
order. 

33.  Mast  Eigging 

Mast  rigging  and  fittings  shall  be  ex- 
amined and  existing  equipment  re- 
paired to  restore  to  original  good 
order,  any  renewals  to  be  furnished 
bv  owner. 


vs.  E,  A,  Black  et  al,,  etc.  277 

(Testimony  of  Arthur  Lindgren.) 

Libelants'  Exhibit  No.  5 — (Continued) 

Quantity 

Item  No.  Description  Price  Amount 

34.  Screen  Doors 

Renew  damaged  or  missing  screen  in 
screen  doors  throughout  vessel.  Re- 
newals to  be  bronze  or  copper 
screening. 

35.  Sprinkling  System 

Sprinkling  system  to  forward  am- 
munition locker  to  be  removed  in  its 
entirety. 

36.  Ammo.  Storeroom  Bulkhead 
Remove  designated  section  of  bulk- 
head  at  forward  ammunition  store- 
room. 

37.  Plumbing  and  Heating  Systems 
Check  out  all  plumbing  and  heating 
fixtures  presently  on  the  vessel  and 
repair  as  found  necessary  to  restore 
to  good  order. 

Vessel  to  supply  any  missing  or 
damaged  fixtures. 

Connect  all  piping,  close  all  drains, 
test  out  and  free  up  flushometers. 

38.  Crews  Quarters — Port  Side,  Main 

Deck 
Furnish  and  install  crews  quarters  to 
accommodate  eleven  (11)  men  in  four 
(4)  rooms  on  Port  side,  Main  Deck  as 
per  arrangement  plan  #837-1  and  in 
accordance  with  details  specified  in 
conversion  specifications. 

39.  Crews  Quarters — Starboard  Side, 

Main  Deck 
Furnish  and  install  crews  quarters  to 
accommodate  two  (2)  men  in  one  (1) 
room  on  starboard  side,  main  deck  aft 
together  with  sanitary  facilities  adja- 
cent thereto  as  per  arrangement  Plan 
#837-1  and  in  accordance  with  de- 
tails specified  in  conversion  specifica- 
tions. 
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40.  Messroom 

Furnish  and  install  joiner  bulkheads 
in  way  of  officers  uiessroom  to  suit- 
able divided  space  and  segregate  from 
adjacent  crew  messroom  as  directed. 

41.  Officers  Quarters — Boat  Deck 
Furnish  and  install  new  section  of 
deck  house  at  port  and  starboard 
sides  of  existing  Captains  Quartei-s  on 
Boat  Deck  as  per  Arrangement  Plan 
zr837-l  and  in  accordance  with  de- 
tails specified  in  Conversion  Specifi- 
cations. Soil  lines  and  piping  to  Offi- 
eei^  Toilet  and  Shower  Room  in  way 
of  Refrigerator  space  to  be  rearranged 
to  accommodate  refrigerator  space  ar- 
rangement. 

42.  Captain's  Stateroom 

Captain's  Stateroom  to  be  thorough- 
ly cleaned  out  and  furniture  and  fix- 
tures rearranged  and  refitted  to  re- 
store to  original  good  order. 

43.  Refrigeration  Space  and  Equipment 
Furnish  and  install  Refrigeration 
Boxes  and  equiprnent  essentially  as 
per  Arrangement  Plan  rrS37-l  and 
in  accordance  ^vitli  details  specified  in 
convei'sion  specifications.  Hotel  type 
domestic  refrigerator  presently  locat- 
ed in  this  space  to  be  removed, 
overhauled  and  restored  to  good  or- 
der and  re-installed  with  all  fittings 
and  controls  in  ship's  Galley  as  di- 
rected. 

Space  as  detailed  in  Arrangement 
Plan  to  be  enlarged  by  extending 
starboard  bulkhead  approximately 
three  (3)  feet  to  starboard  side  to  al- 
low use  of  center  section  in  way  of  en- 
trance door  for  passage  of  fii-e  main 
and  electrical  wiring  as  presently  in- 
stalled. Center  section  wiU  not  be 
insulated,  but  will  be  used  for  access 
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to  Meat  Box  on  Port  Side  and  to 
Vegetable  Room  on  starboard  side. 
Controls  for  individual  boxes  to  be 
located  conveniently  in  Engine  Space. 

44.  Galley 

Kemove  domestic  refrigerator  and 
bread  box  and  install  hotel  type  do- 
mestic refrigerator  to  be  removed 
from  Refrigerator  Space.  Clean  up 
service  tables  by  wire-brushing  to 
bare  metal.  Check  out  Galley  electric 
range  and  report  condition  found. 
Repair  cowling  over  galley  range  to 
restore  to  original  good  order.  Over- 
haul galley  range  to  restore  to  origi- 
nal good  order.  Overhaul  galley  range 
exhaust  blower  as  necessary  to  re- 
store to  original  good  order. 

45.  Clayton  Boilers — (2) 

Clean  out  two  (2)  Clayton  Boilers 
located  in  Engine  Space.  Thoroughly 
check  out,  examine  and  test  all  parts 
and  controls  and  report  condition 
found. 

46.  Anchor  Windlass 

Check  out  anchor  windlass,  drive  mo- 
tor and  controls  and  report  condi- 
tion found.  Assemble  parts  in  good 
order  and  test  windlass  to  ABS  re- 
quirements. Thoroughly  lubricate. 

47.  Steam  and  Water  Lines 

Connect  up  and  test  out  all  existing 
fresh  water,  steam,  sanitary  and  fire 
lines  throughout  vessel  and  report 
condition  found. 

Renewals  found  to  be  necessary  to  be 
covered  by  separate  work  order. 

48.  Panama  Bitts 

Furnish  and  install  two  (2)  ten  inch 
(10")  Panama  Bitts.  Bitts  to  be  lo- 
cated on  Fo'esle  Head,  port  and  star- 
board, as  directed. 

40.    Skylight  Operating  Gear 

Free  up  and  lubricate  operating  gear 
of  engine  room  skylight  and  prove  in 
good  order. 
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50.  Chart  Room 

Furnish  and  install  Chart  Room  to  be 
located  aft  of  Captain's  Quarters  on 
Boar  Deck  approximately  8  feet  x  8 
feet  X  7  feet.  (Revised  item  to  be  is- 
sued giving  details.) 

51.  Item  Deleted. 

52.  Chain  Pipe  Covers 

Furnish  and  install  chain  pipe  covers 
as  required.  Free  up  and  refit  exist- 
ing dogs  and  covers  on  chain  pipes 
and  hawse  pipes,  port  and  starboard. 

53.  Pipe  Lagging 

Check  out  entire  vessel  for  defective 
pipe  lagging  and  report  condition 
found.  All  defective  lagging  to  be  re- 
newed or  repaired  to  restore  to  good 
order. 

54.  Dry  Storeroom  Shelving 

Metal  shelving  and  bins  to  be  fur- 
nished and  installed  as  directed  in 
space  below  main  deck,  aft  of  engine 
room. 

55.  Vegetable  Locker 
Furnish  and  install  suitable  vegetable 
locker,  Vvdth  lock,  on  poop  deck  as  di- 
rected. Locker  to  be  constructed  of 
expanded  metal  sreen. 

56.  Door  Locks 
Renew    or    repair    defective    joiner 
door   locks   throughout   vessel.    Fur- 
nish keys  with  new  locks. 

57.  Pelorus  Stands 
Remove  two    (2)    Pelorus  stands  lo- 
cated at  port  and  starboard  sides  of 
bridge.    Flush    off    cuts    and    grind 
smooth. 


To   performing   the    follo^dng   addi- 
tional repairs: 


$41,655.00 
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1.  Main  Engines — Per  Specifications $6,704.00 

2.  Renewing  Piping,  etc. — Per  Specifi- 

cations    '. 7,930.00 

3.  Repairs  to  Auxiliaries 1,880.00 

4.  Furnish  thirty-two  (32)  photostats  of 

vessel  as  original..., 46.00 

5.  Make  up  and  install  ph^vood  flag  box 

at  after  end  of  pilot  house  deck- 
head   45.00 

6.  Electric    Motors — Per    Specifications 

Attached   2,205.00 

7.  Indents  on  Shell — Per  Specifications 

Attached   985.00 

8.  Ship's  Lighting  System — Per  Specifi- 

cations Attached 665.00 

9.  Rigging — Per  Specifications  Attached     492.00 

10.  Flushing   and   Sanitary   Pump — Per 

Specifications  Attached 547.00 

11.  Anchor   Chains  —  Per   Specifications 

Attached   780.00 

12.  Ventilator  Plugs — Per  Specifications 

Attached   35.00 

13.  Ship's    Whistles — Per    Specifications 

Attached   158.00 

14.  Heating  Boiler — Per  Specifications 

Attached   5,875.00 

15.  Name  Plates — Per  Specifications 

Attached   129.00 

16.  Bulkhead,  per  Specifications 

Attached   98.00 

17.  Booby  Hatch,  per  Specifications 

Attached   475.00 

18.  Radio  Telephone  &  Direction  Finder. 

per  Specifications  Attached 960.00 
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19.  Vegetable  Locker,  per  Specifications      125.00 

20.  Keg  Anchor,  per  Specifications 

Attached   30.00 

21.  Life  Boats,  per  Specifications 

Attached  1,074.00 

22.  Na\dgation  Lights,  per  Specifications 

Attached   578.00 

23.  Captain's  Safe,  per  Specifications 

Attached   10.00 

24.  Pipe  Vents,  per  Specifications 

Attached   585.00 

25.  Ventilation  Duct,  per  Specifications 

Attached   685.00 

26.  Door  Coamings,  per  Specifications 

Attached   1 185.00 

27.  Linen  Lockers,  per  Specifications 

Attached  95.00 

28.  Air  Bottles,  per  Specifications 

Attached   95.00 

29.  Pilot  House  Gratings,  per  Specifica- 

tions Attached 235.00 

30.  Voice  Tubins".  per  Specifications 

Attached  ". 95.00 

31.  Mooring  Chocks,  per  Specs.  Attached        70.00 

32.  Awning    Stanchions,    per    Specifica- 

tions" Attached 345.00 

33.  Line  Stowage,  per  Specifications 

Attached 360.00 

34.  Gauge  Glass  Cover,  per  Specs. 

Attached   15.00 

35.  Freeing  Ports,   per   Specs.   Attached        75.00 

36.  Hose   Stowas:e  Racks,  per  Specifica- 

tions Attached  660.00 

37.  Purchase  and  install  eight  ("S'  swivel 

chaii^   as  per  instructions  of  Mr. 
Williams  for  officers  mess  room....      175.00 
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38.  Foamite  Fire  Extinguishers,  per 

Specs.  Attached  275.00 

39.  Fire  Hose  Racks,  per  Specs.  Attached      105.00 

40.  Boarding  Gangway,  per  Specs. 

Attached   525.00 

41.  Inclinometers,  per  Specs.  Attached.—        25.00 

42.  Sound  Power  Telephone,  per  Specs. 

Attached   105.00 

43.  Furnish  labor  and  material  to  fabri- 

cate and  install  engine  room  floor 

plates  and  work  bench 145.00 

44.  Degaussing,  per  Specs.  Attached 525.00 

45.  Auxiliary    Generator.     Furnish    and 

install  starting  motor  for  auxiliary 
generator  195.00 

46.  Store  Room,  per  Specs.  Attached 450.00 

47.  Tool  Lockers,  per  Specs.  Attached....      225.00 

48.  Auxiliarv  Hand  Pumps,  per  Specs. 

Attached   115.00     $38,191.00 

$79,846.00 
3%    State   Sales   Tax  on   Items  2 
thru  57 — Original  Contract  and 
Items  1   thru  47  on  Additional 
"Work   2,392.68 

$82,238.68 

Date :  Oct.  8,  1948. 

Approved:   M/T    ''Urania   and   Owners    Compania   Naviera 
Limitada  Panama. 

/s/  H.  F.  WILLIAMS, 

Owner's  Representative. 


(Invoice   marked   Libelants'    Exhibit    6    for 
Identification.) 
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Q.  Handing  you  what  has  been  marked  for 
identification  Libelants'  Exhibit  6,  can  you  state 
what  that  is? 

A.  That  is  an  invoice  from  the  Commercial  Ship 
Repair  to  the  Motor  Tanker  Urania  and  owners, 
invoice  No.  10-1,  TTinslow  division,  covering  spare 
parts,  etc.  and  auxiliary  machinery,  totaling 
$6920.46,  plus  3  per  cent  Washington  State  sales 
tax  in  the  amount  of  $207.61,  a  grand  total  of 
$7128.07. 

Q.     Is  the  document  signed?  A.     It  is. 

Q.     By  whom,  if  you  know? 

A.  It  is  signed,  ''Dated  October  8,  1948,  ap- 
proved Motor  Tanker  Urania  and  owners,  Com- 
pania Naviera  Limitada,  Panama,  H.  F.  WiUiams, 
owners '  representative. ' ' 

Q.     Do  you  recognize  that   signature? 

A.     I  do. 

Q.     Was  it  signed  in  your  presence?  [81] 

A.     It  was. 

Q.     Where? 

A.     In   our   office   at   Winslow,   Washington. 

Q.  Was  Mr.  Williams  furnished  a  copy  or 
copies  of  that  document? 

A.     Yes,   he  was,   several. 

Q.     Did  he   sign  one   or  more  of  the   copies? 

A.     He   signed   approximately   5   or   6. 

Mr.  Hokanson:     I  offer  the  exhibit. 

Mr.  Howard:     No  objection. 

The  Court:     Admitted. 

(Libelants'  Exhibit  6  received  in  evidence.) 
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Invoice 

Commercial  Ship  Repair 

Pier  66  Bell  Street  Terminal 

Seattle  1,  Washington 

M/T  ^^ URANIA"  and  Owners 
Compania  Naviera  Limitada  Panama 
c/o  General  Steamship  Co., 
1211  Fourth  Avenue 
Seattle  1,  Washington 

Invoice  Date  October  8,  1948 
Invoice  No.  10-1  Winslow  Division 
Via  Job  Order  No.  678  (9-1) 

Terms:     Net  Cash 

Quantity  Description  Price  Amount 

To  furnishing  the  following  spare  parts 
for  auxiliary  machinery : 

2  New  Departure  Bearings  #87506 4.30 

27     Generator  Brushes  (made  up)  1.35  ea...     36.45 

1     New  Departure  Bearing  #7314 14.47 

Rewind    and    overhaul    Armature    for 

Main  Dynamo 585.00 

1     Bearing  Std.  NH42170 8.82 

1  Bearing  Std.  NH4271 8.82 

3  Bearing  Std.  H40425  7.83  ea.  23.49 

2  Bearing  Std.  H40426 7.83  ea.       15.66 

3  Bearing  Std.  H40427 9.13  ea.       27.39 

3  Bearing  Std.  H40428 9.13  ea.       27.39 

1     Bearing  Std.   II40496 7.83 

4  Thrust  Rings  NH42169 2.60  ea.       10.40 

12     Bearings  Std.  H5943 6.00  ea.       72.00 

1  Crankshaft   (B39546)    563.60 

50  Packings  H9259 28  ea.  14.00 

30  Plugs  V  S715 07  ea.  2.10 

30  IVo''  Plugs  19  ea.  5.70 
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24  040  Rings  H65325 94  ea.  22.56 

24  040  Rings  H65326 94  ea.  22.56 

48  040  H65327  Rings 94  ea.  45.12 

24  040   Rings   H6354 94  ea.  22.56 

36  H5943  Con  Rod  Shells  Std 6.00  ea.  216.00 

1  =1S5   Tip   Cleaning  Kit   tor  Cummins 

Engine  Model  HI 1.85 

3  ~71  kits 7.96  ea.  23.88 

3  ir73  Kits  8.80  ea.  26.40 

1  TQ-250  Torque  Wrench 28.00 

1  TQ-602A  Torque  Wrench 84.00 

1  4011  Puller  18.40 

1  ST-68  Tool  4.56 

4  zr73  Complete  Kits — Gaskets..  8.80  ea.  32.50 

2  H40423  Main  Bearing  Sets 21.01  ea.  42.02 

2  H40424  Main  Bearing  Sets 21.01  ea.  42.02 

6  H40425  Main  Bearing  Sets 7.83  ea.  46.98 

4  H40426  Main  Bearing  Sets 7.83  ea.  31.32 

6  H40427  Main  Bearing  Sets 9.13  ea.  54.78 

6  H40428  Main  Bearing  Sets 9.13  ea.  54.78 

2  H40496  Main  Bearing  Sets 7.83  ea.  15.66 

IS  H-9167-Y  Valves  2.98  ea.  53.64 

18  H-9176-X-1   Valves 2.77  ea.  49.86 

2  DM-14623  Ring  Sets 28.05  ea.  56.10 

12  H-9216  Springs  55  ea.  6.60 

6  H-4795-7  Liners 16.43  ea.  98.58 

18  H-9259  Packings 28  ea.  5.04 

281  o  Inches  2"  Radiator  Hose..  1.28  ft.  3.00 

8  S-2350  Clamps  24  ea.  1.92 

1  H-41032  Section  6.11 

30  S-715-1"  Plugs  07  ea.  2.10 

30  S-701  IVs"  Pings  10  ea.  3.00 

12  H-5943  Con  Rod  SheUs 6.00  ea.  72.00 

30  S-706  11  o"  Plugs 19  ea.  5.70 

1  H4041S  Pulley 29.70 

3  S-1792  Belts  1.7^  ea.  5.34 

6  X2236  Belts 4.14  ea.  24.84 

24  H-T1263  Rings— Std 5S  ea.  13.92 

1  Cvlinder  Block  533.60 
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1  Set  1/2"  Gage  Glass  Cocks 2.50 

2  New  Departure  Bearings  87504 3.20 

2  Carbon  Brushes  (Made  Up) 1.50  ea.  3.00 

1  1-1/10#  #1  HMP  Grease 1.93 

2  Ideal  Brush  Seaters  #23008 1.00 

5  H10288-15  Shafts  19.80  ea.  99.00 

5  H10288-39  Shafts  16.50  ea.  82.50 

5  H10288-41  Spacer  10.73  ea.  53.65 

5  H10288-44  Gear 26.40  132.00 

5  H10288  34  Gear  26.40  132.00 

10  H10288-27  Housing 5.78  57.80 

10  H10288-18  Spring  77  7.70 

10  H10288-22  Rings  72  7.20 

10  H10288-29  Guides  61  6.10 

10  H10288-26  Flax  Seal 3.03  30.30 

10  H10288-30  Carbon 1.32  13.20 

10  H10288-23  Snap  Ring 26  2.60 

30  H10288-36  Keys 55  16.50 

10  H10288-40  Gaskets  22  2.20 

5  H10288-25  Gaskets 22  1.10 

10  H10288-13  Retainers 2.09  20.90 

10  H-10288-19  Rings  77  7.70 

3  S-1710  BR  6 1.35  4.05 

3  S-16002  BR   6 1.52  4.56 

6  H-10288-14  Bushings  9.24  55.44 

6  H-10288-35  Bushings  2.15  12.90 

20  H-10288-17  Slinger  50  10.00 

20  S-720  Plugs 53  10.60 

1  H-41037  Sections  7.26  7.26 

3  S-1800  Seals  1.16  ea.  3.48 

3  S-10109  Seals  1.66  ea.  4.98 

50  H-62727  Lock  Plates 02  ea.  1.00 

50  H-9427  Lock  Plates 05  ea.  2.50 

20  S-2470-C  Gaskets  50  ea.  10.00 

20  103755  Gaskets  52  ea.  10.40 

20  3068B  Gaskets  24  ea.  4.80 

2  HQ-504  Regulator  22.70 

1  llOV  50  Amp.  Harman  D.C.  Rev.  Cur- 
rent Relav  8.60 
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Libelants'  Exhibit  Xo.  6 — (Continued) 

Quantity  Description  Price 

3  9S-4223-L  Type  FIX  Switch 14.25 

1     ST-68   Tool   4.56 

4  Complete  sets  carbon  and  rubber  seals 

for  Sherwood  circ.  Water  Pump  $4494     22.92 

Factorv  overhaul  fuel  pump 

No.  b6H32586  385.80 

3     H66739  Gauges  5.64 


H66733  Gausres  5.61 


T- 


3     H66735  Gauges  5.64 

3  H66737  Gauges  5.64 

2     S-1814  Switch  6.18 

1  H-66741  Ammeter  1.88 

Stvle  926F  Fulton  Svlphon  control 

Valve.  =fl-15S69  range  130/160F 41.60 

2  BM-14690  Tubes  10.78 

4  S1076  Xuts  2.20 

20     S1077  Grommets  5.80 

2"  Cummins  sea  water  pressure  0/30—.  6.13 

2     H10288-3  Housings 99.00 

2     H10288-3  Geai-s 52.80 

2     H10288-34   Gears  52.80 

2     H10288-15  Geai^ 39.60 

2     H10288-39  Shafts  33.00 

2     H10288-41  Spacers  21.46 

4     S2643  Thermostats  26.40 

Ser^-ices  of  factory  representative  ( Cum- 
mins^ to  supervise  operation  of  Diesel 

engine  31.76 

20     Xon  20  Buss 1.32 

20     Xon  30  Buss 1.32 

18     Only  =F825-0  Winslow  Fuel  Elements  18.90 

Charge  for  technical  services 5.00 

Transportation    1.75 

1  if2501-7  Ward  Leonard  Battery  charg- 

ing rheostat  44.50 

2  H-41272  Pulley  29.48 

1     S300n   Tachometer  30.78 

1     93899  Angle  Elbow 7.50 

20     S-3062  B  Gaskets 4.80 

1     S-3005  Tachometer  30.78 
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Libelants'  Exliibit  No.  6 — (Continued) 

Quantity  Description  Price  Amount 

4     S2668  Joints  2.64 

4     S3062A  Cartridges 5.80 

2  92899  RA  Elbows 15.00 

3  42''   Tachometer   Cables 11.25 

1  Lub.  Oil  Temp  Gauge— Tubing  26"  long  11.55 

1     S-2313— 93899  S.W.  Tac.  Head 11.72 

Labor  and  material  to  factory  overhaul 
and  place  in  good  operating  condi- 
tion one  (1)  only  fuel  pump  and  gov- 
ernor assemblv  for  6  cvl.  Cummins 
Model  H.F.  Serial  32829.^ 46.74 

1     Complete  set— Spare  Boiler  Coils 900.00 

Factory  overhaul  of  tachometer  to  place 

same  in  good  operating  condition 33.75 

Air  express  and  freight  on  above  listed 

parts   44.93 

Long  Distance  Telephone  calls  to  New 

York  City 58.60 

$6,291.33 
Plus  10%  Handling  Charge 629.13 

$6,920.46 
3%   Sales  Tax 207.61 

$7,128.07 
Date :  Oct.  8,  1948. 

Approved:  ^I/T  ''Urania"  and  Owners,  Compania  Naviera 
Limitada  Panama. 

/s/  H.  F.  AYILLIAMS, 

Owner's  Representative. 


Mr.  Hokanson :     You  may  examine. 

Cross-Examination 
By  Mr.  Howard: 

Q.     Do  you  have  a  personal  knowledge  of  the 
experience  of  the  dockmaster,  Mr.  Earl  Callahan  f 

A.    I  do. 
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Q.  Would  you  say  he  was  a  competent  dock- 
master?  A.     I  certainly  would. 

Q.  Were  you  present  when  the  Urania  was  dry- 
docked  ? 

A.  Either  at  the  time  or  very  shortly  afterwards, 
within  two  hours,  I  would  say.  [82] 

Q.  Were  you  present  when  the  Urania  was 
returned  to  the  water? 

A.     I  don't  believe  so:  I  cannot  recall. 

Q.  Are  you  familiar  with  the  bleeder  plug  that 
was  drilled  in  the  bottom  of  the  vessel,  in  the  hull 
of  the  vessel?  A.     I  am. 

Q.  Are  you  aware  of  the  fact  that  that  was  left 
open  when  the  vessel  was  returned  to  the  water? 

A.     I  was. 

Q.  Isn't  it  a  fact  that  that  necessitated  redock- 
ing  the  vessel?  A.     It  did. 

Q.  How  long  did  that  recjuire  to  redock  the 
vessel  ? 

A.  I  would  have  to  review  our  log  books  in 
order  to  tell  vou  that,  but  I  would  sav  offhand  a 
period  of  approximately  two  hours. 

Q.     When  was  that  done  ? 

A.  Several  days  following  the  original  launch- 
ing of  the  vessel. 

Q.     That  is  your  best  recollection  of  the  time? 

A.     That  is  my  best  recollection. 

Q.  Would  that  take  care  of  the  period  required 
to  place  the  vessel  on  the  drydock  and  pmnp  the 
dock  out  and  then  return  the  ship  to  the  water? 
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A.  Understand,  this  is  not  a  dock  that  pumps 
out,  [83]  it  is  a  marine  railway  on  inclined  tracks. 
The  time  consumed  in  hauling  a  vessel  out  and 
returning  to  the  water  is  much  less  than  it  would 
be  in  an  ordinary  drydock  where  it  is  pumped  out. 
Two  hours  would  be  sufficient,  yes. 

Mr.  Hokanson:  This  testimony  I  move  be 
stricken  from  the  record  on  the  ground  it  is  not 
pertinent  cross-examination  at  this  time.  There  is 
nothing  in  the  pleadings  here  with  reference  to  the 
drydocking  of  this  vessel  which  would  allow  an 
issue  to  be  made  up  at  this  time  concerning  what 
is  being  testified  to. 

The  Court :  Does  it  or  does  it  not  relate  to  the 
competency  of  persons  employed  by  the  libelants  ? 

Mr.  Howard:  It  does,  if  the  Court  please,  and 
also  the  allegations  in  our  cross  libel. 

The  Court:    As  to  what? 

Mr.  Howard:  As  to  delay  of  the  vessel  at  the 
libelants'  yard. 

The  Court:     You  may  respond,  if  you  wish. 

Mr.  Hokanson:  If  we  are  to  take  this  matter 
out  of  order  at  this  time,  I  would  like  to  know. 
I  had  assumed  from  the  outset  we  were  going  to 
proceed  with  the  libel  and  the  answer  thereto, 
rather  than  to  interject  issues  that  may  be  framed 
by  the  cross  libel  and  the  answer  thereto. 

The  Court:  The  whole  case  is  being  tried,  and 
the  [84]  Court  prefers  to  proceed  in  this  way  as 
to  this. 
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Mr.  Hokanson:     Verv  well,  Your  Honor. 

Q.  Relating  my  last  question  now  to  the  opera- 
tion of  a  marine  railway  rather  than  a  drvdock 
being  pumped  out,  what  would  be  the  total  over- 
all time  required  to  haul  out  the  vessel  and  then 
to  return  the  vessel  to  the  water? 

A.  The  total  over-all  time  required  under  ordi- 
nary circumstances  to  haul  a  vessel  from  starting 
time  until  the  floor  of  the  dock  came  out  of  the 
water,  would  be  approximately  45  minutes. 

Q.     Then  to  return  the  vessel  to  the  water  ? 

A.     Somewhat  less,  possibly  20  minutes. 

Q.  Do  you  know  how  long  it  took  to  haul  the 
vessel  in  this  particular  case?  A.     I  do  not. 

Q.  You  have  stated  on  direct  examination  that 
this  additional  work  was  requested  by  Mr.  Wil- 
liams and  separate  job  orders  were  issued,  is  that 
correct?  A.     That  is  correct. 

Q.  Did  you  receive  any  written  request  from 
Mr.  Williams  for  that  work? 

A.     At  times,  portions  of  it. 

Q.  Have  you  brought  with  you  any  requests 
that  were  received  from  Mr.  Williams  for  additional 
work?  A.     I  have  none.  [85] 

Q.  I  take  it  that  on  some  occasions  there  was 
nothing  in  writing?  A.     Correct. 

Q.  You  mentioned  that  price  was  discussed  when 
the  additional  work  was  requested  by  Mr.  Williams? 
Will  you  amplify  that  as  to  what  the  extent  of  your 
discussion  was  as  to  the  price  of  the  work? 
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A.  You  would  have  to  elaborate  on  that  a  little 
bit  to  give  a  direct  answer,  or  make  it  more  specific, 
I  should  say. 

Q.  In  Libelants'  Exhibit  4  which  you  have  be- 
fore you  there,  item  1  on  page  1  shows  a  total  of 
$6704,  is  that  correct?  A.     Yes,  sir. 

Q.  Was  that  figure  discussed  with  Mr.  Williams 
before  the  work  was  performed? 

A.  No.  That  was  a  figure  that  would  have  been 
impossible  of  dis^cussion  before  the  work  was  per- 
formed. 

Q.     Refer  now  please  to 

A.  Because  of  the  impossibility  of  ascertaining 
everything  required  to  be  done  on  the  main  engines 
prior  to  their  being  opened  up  and  examined. 
Furthermore,  this  work  was  entirelv  under  the 
jurisdiction  and  being  performed  by  the  ship's 
crew,  and  we  had  no  direct  means  of  ascertaining 
what  would  be  required.  Therefore,  the  price  could 
not  [86]  be  discussed  until  the  entire  item  1  was 
finished. 

Q.  Eefer,  please,  to  item  2.  Was  that  price 
discussed  with  Mr.  Williams  before? 

A.     The  same  applies  there. 


Q 
Q 

A 

Q 

A 

Q 


How  about  item  3?  A.     The  same. 

How  about  item  4? 

That   speaks   for   itself. 

Was  it  discussed  with  Mr.  Williams? 

Yes. 

That  amount  was  indicated  to  him? 
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A.     That  is  right. 

Q.  Refer  to  item  6,  please.  TTas  the  price  for 
that  work  discussed  with  Mr.  Williams  before  the 
work  was  undertaken  ?  A.     Xo. 

Q.  Eefer,  please,  to  item  9.  Was  the  price  for 
the  work  involved  in  item  9  of  Exhibit  4  discussed 
with  Mr.  Williams  before  the  work  was  mider- 
taken  ? 

A.     I  take  it  I  am  not  allowed  to  interject 

The  Court :  Xo.  The  answer  is  to  be  made  in 
response  to  questions. 

Mr.  Hokanson :     Answer  the  question,  if  you  can. 

A.     Item  9,  no. 

Q.  Refer,  i^lease,  to  item  14  on  page  4  of  this 
exhibit.  [87]  Was  the  i^rice  for  that  work  discussed 
with  Mr.  Williams  before  the  work  was  under- 
taken? A.     Yes. 

Q.  And  what  is  your  recollection  as  to  the 
discussion  that  you  had  with  Mr.  Williams  as  to 
item  14  and  the  price  of  that  work? 

Mr.  Hokanson  :     At  what  time,  comisel  ? 

Mr.  Howard :     Before  the  work  was  undertaken. 

A.  The  principal  discussions  covering  item  14, 
as  I  recall  it.  were  held  between  Mr.  Williams  and 
Mr.  Featherstone :  and  when  you  say  discussions  as 
to  price,  it  was  a  matter  of  a  mutual  conference  as 
respects  the  costs  of  the  installation  of  an  entirely 
new  boiler,  repair  of  the  present  boiler,  if  possible, 
or  the  reliuilding  of  the  present  boiler,  and  every- 
thing in  connection  with  it.  It  was  indicated  that 
something   in   the   nature    of   that    cost    would    be 
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required   to   place    that    boiler   in    that    condition. 
When  I  say  Mr.  Featherstone  and  Mr.  Williams,  I 
myself  was  a  party  to  those  discussions. 

Q.  Isn't  it  a  fact  that  the  prices  shown  on 
Exhibit  4  were  determined  after  the  work  was  com- 
pleted? A.     The  majority  of  them,  yes. 

Q.  So  that  in  the  majority  of  the  cases,  you  did 
not  discuss  the  price  with  Mr.  Williams  before  the 
work  was  undertaken?  [88] 

A.  I  w^ould  say  in  the  majority  of  them  there 
was  no  firm  price  given,  but  there  certainly  w^ere 
discussions  as  to  the  approximate  cost. 

Q.  Referring  back,  if  you  please,  to  item  1  of 
Exhibit  4,  will  you  state  how  you  determined  the 
figure  of  $6704  which  is  shown  as  the  total  for  that 
item? 

A.  We  kept  running  costs  of  the  work  as  it  went 
along. 

Mr.  White :  Your  Honor,  at  this  point  I  am  go- 
ing to  object  to  that  on  the  ground  that  we  have 
admitted  in  evidence  documents  signed  by  Mr.  Wil- 
liams, the  owners'  representative.  The  witness  has 
testified  that  they  were  all  signed  by  Mr.  Williams, 
bearing  his  signature,  approved,  that  the  prices 
were  negotiated  w^th  him,  that  he  had  full  authority 
to  represent  the  company;  and  any  question  con- 
cerning how  these  items  were  arrived  at  in  price 
at  this  time  is  immaterial  on  the  theory  that  we 
have  here  an  a<^count  stated,  a  negotiated  contract 
price.  Inquiry  into  the  background  of  it  is  not 
necessary  under  the  libelants'  theory  of  the  case. 
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and  if  there  is  to  be  any  further  questioning  along 
this  line,  I  respectfully  request  the  Court  to  hear 
argument  upon  that  issue  at  this  time. 

The  Court:  What  theory  have  you?  Do  you 
deny  that  it  is  an  account  stated?  [89] 

Mr.  Howard:  Yes,  your  Honor,  we  do  for  the 
reason  that  we  do  not  believe  that  the  approval  as 
shown  on  the  invoices  is  necessarily  an  approval 
as  to  the  prices,  and  we  do  not  believe  that  the  fact 
of  the  extent  of  the  authority  of  Mr.  Williams  has 
yet  been  established,  so  that  we  feel  it  is  appropri- 
ate at  this  time  to  examine  these  witnesses  as  to 
the  manner  in  which  these  charges  were  arrived  at ; 
and  furthermore,  by  this  and  other  witnesses  we 
will  undertake  to  prove  there  were  limitations  on 
the  authority  of  this  agent,  and  that  those  were 
known  to  the  parties  we  were  dealing  with. 

The  Court:  I  will  hear  vou  further  on  the  sub- 
ject,  Mr.  Hokanson. 

Mr.  Hokanson:  With  your  Honor's  permission, 
Mr.  White  will  argue  the  matter. 

Mr.  White:  I  think  in  order  to  shorten  this, 
we  might  make  our  position  very  clear.  It  is  our 
position  that  we  have  introduced  these  signed  in- 
voices; they  become,  in  effect,  contracts.  We  have 
no  objection  to  the  cross-examination  of  any  witness 
as  to  the  qualifications  of  the  personnel  or  whether 
the  work  was  properly  performed,  but  they  cannot 
inquire,  in  our  view  of  the  case,  into  the  reason- 
ableness of  the  price  or  into  any  such  matter  as 
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that,  inasmuch  as  we  [90]  have  here  an  account 
stated,  and  there  is  nothing  in  the  pleadings 
whereby  they  seek  to  impeach  the  account  stated. 
An  impeachment  of  an  account  stated  is  what  must 
be  pleaded  as  an  affirmative  defense. 

I  direct  the  Court's  attention  to  the  fact  that 
a  state  law  applies  with  respect  to  determination 
of  what  constitutes  an  account  stated,  with  a  Ninth 
Circuit  case,  and  the  universal  general  rules  with 
respect  to  an  account  stated. 

In  the  restatement  of  contracts,  section  422,  it  is 
said  that  where  you  have  a  document  which,  even 
if  it  is  submitted  to  the  other  side  and  there  is  no 
approval,  if  it  is  held  on  to  long  enough,  it  becomes 
an  account  stated. 

Here  we  have  a  much  stronger  situation.  We 
have  a  situation  W'here  the  owners'  representative 
has  signed  and  approved  the  invoices.  We  there- 
fore, in  effect,  have  a  contract.  We  have  put  on 
the  contract  and  they  cannot  go  behind  the  rea- 
sonableness of  the  price.  That  is  our  whole  conten- 
tion, your  Honor,  and  with  respect  to  the  authority 
of  an  agent  to  state  an  account,  I  have  authorities 
on  that.  It  is  our  contention  that  there  is  no  ques- 
tion but  that  Mr.  Williams  had  authority  to  state 
the  account. 

The  Court:  If  you  ask  this  witness  this  ques- 
tion [91]  now,  he  will  not  properly  be  permitted 
to  ask  this  witness  the  same  question  at  any  other 
time  in  the  trial.   In  view  of  all  that  has  been  said 
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by   counsel   on  both   sides,   the   objection   is    over- 
ruled. 

Mr.  Howard:  Will  the  reporter  read  the  last 
question  and  answer,  please? 

(Last  question  and  answer  read  by  the  re- 
porter as  follows: 

^'Q.  Referring  back,  if  you  please,  to  item  1 
of  Exhibit  4,  will  vou  state  how  vou  determined 
the  figure  of  $6704  which  is  shown  as  the  total 
for  that  item  ? 

A.  We  kept  rumiing  costs  of  the  work  as  it 
went  along.'') 

Q.     Were  you  through  with  your  answer? 

A.     Yes. 

Q.  Have  you  brought  with  you  today  the  records 
of  these  rumiing  costs  you  are  referring  to? 

A.     I  believe  we  have. 

Mr.  White:  May  the  record  show  my  objection 
goes  to  all  this  line  of  questioning? 

The  Court:     Yes. 

The  Witness:  I  am  not  prepared  personally. 
Our  accounting  department  handles  the  matter  of 
costs. 

Q.  Do  you  know  whether  any  statement  has  [92] 
been  prepared  showing  such  items  as  the  number 
of  hours  of  labor  and  the  items  of  material  that 
go  into  the  figure  of  $6704  for  this  item  1? 

A.     Yes. 

Q.     Do  you  have  that  with  you? 

A.     No.  I  haven't. 
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Q.     Can  you  state  who  has  that  record? 

A.  The  record  such  as  that  is  in  the  possession 
of  our   counsel,   I   believe. 

Mr.  Howard :  Counsel,  will  that  record  be  avail- 
able if  I  move  for  production  of  it  at  a  later  time  ? 

Mr.  Hokanson:  For  the  record,  in  view  of  the 
Court's  ruling,  it  may  be  necessary  for  me  to  bring 
the  record,  and  if  the  Court  decides  that  it  is 
necessary  to  go  into  the  matter  of  the  reasonable- 
ness of  these  items,  we  will  bring  the  necessary 
supporting  evidence  to  show  the  l)reakdown  of  labor 
and  material. 

Mr.  Howard :  At  that  time  the  record  that  he  has 
referred  to,  the  reconciliation,  will  be  made  avail- 
able? 

Mr.  Hokanson:     That  is  correct. 

The  Court:  I  still  think  counsel  are  proceeding 
too  slowly  in  the  business  of  questioning  witnesses. 
I  think  you  should  proceed  more  expeditiously  to 
propound  questions. 

Mr.  Howard:  I  will  undertake  to  comply  with 
your  order. 

Q.  As  to  the  parts  for  the  Union  Diesel  engine 
you  referred  to  in  your  direct  examination,  do  you 
know  of  your  own  personal  knowledge  whether  Mr. 
Williams  ordered  and  purchased  those? 

Mr.  Hokanson:  That  is  objected  to  as  having 
been  covered  in  direct  examination. 

The  Court:     Overruled. 

A.     I  do  not. 


300  Compania  Naviera  Limitada,  etc. 

(Testimony  of  Arthur  Lindgren.) 

Q.  You  stated  on  direct  examination  that  at  the 
time  these  invoices  were  signed,  you  conferred  with 
Mr.  Williams  for  the  purjDose  of  negotiating  final 
prices  on  the  work,  is  that  correct? 

A.  Yes,  prior  to  the  signing  of  the  invoices, 
we  negotiated  final  prices,  yes. 

Q.  Is  it  not  a  fact  that  at  that  time  Mr.  Wil- 
liams advised  you  that  he  could  not  approve  the 
amomits  and  that  they  would  have  to  be  referred 
to  the  owners  at  New  York  for  adjustment? 

A.     He  definitely  did  not. 

Q.  Do  you  recall  any  discussion  indicating  that 
Mr.  Williams  intended  to  refer  this  to  the  OA^Tiers 
at  Xew  York  [9-i]  for  adjustment  and  determina- 
tion of  the  price? 

A.  Xo,  sir.  He  would  naturally  refer  to  his 
owners  in  Xew  York,  it  being  their  promise  to  pay 
it.  However,  I  was  under  no — not  at  any  time  was 
I  mider  any  apprehension  but  what  Mr.  Williams' 
final  approval  of  the  specifications  and  the  invoices 
themselves  would  close  the  matter  so  far  as  we 
were  concerned. 

Q.  Will  you  state  who  was  with  you  at  the  time 
that  you  referred  to,  when  Mr.  Williams  signed 
the  invoices  and  specifications  ? 

A.  Our  chief  accountant,  Mr.  F.  J.  Harper.  Mr. 
Featherstone,  I  believe  was  present. 

Q.     Anyone  else  ? 

A.  Several  stenographers.  Do  you  want  their 
names  ? 
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Q.  No.  If  they  are  stenographers,  I  am  not 
interested  in  their  names.  Isn't  it  a  fact  that  at 
that  time  Mr.  Williams  indicated  to  you  that  he  was 
signing  these  invoices  under  protest,  because  he 
considered  that  some  of  the  charges  were  excessive  ? 

A.  No,  I  do  not  think  so,  because  I  had  previ- 
ously drawn  up  several  specifications  for  his  per- 
usal, for  his  comments  and  his  possible  reduction, 
etc.  We  went  over  these  various  items,  rewrote  the 
thing  twice,  came  to  a  mutual  agreement  on  the 
price  of  each  and  every  individual  item.  He  signed 
the  specifications  and  he  signed  the  [95]  invoices 
and  I  assumed  that  he  was  happy  about  it. 

Q.  Do  you  recall  any  discussion  with  him  where 
he  indicated  any  dissatisfaction  with  the  amounts 
charged  ? 

A.  I  do  not.  He  was  somewhat  surprised  at  the 
total  amount,  but  the  individual  items  were  quite 
satisfactory  to  him. 

Q.  Referring,  please,  to  Libelants'  Exhibit  6,  can 
you  state  how  the  amounts  or  the  prices  as  shown 
opposite  each  item  on  that  invoice  are  determined? 

A.  Those  are  copied  directly  from  the  invoices 
submitted  to  the  Commercial  Ship  Repair  by  the 
Cummins  Diesel  Engine  Company,  and  represent 
the  true  cost  plus  the  handling  charge  at  the  end  of 
10  per  cent.  When  I  say  Cummins,  with  the  excep- 
tion of  one  or  two  items  which  cover  other  parts 
obtained  from  other  vendors  or  furnished  directly 
by  Commercial  Ship  Repair. 
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Mr.  Hokanson:  May  it  please  your  Honor,  for 
the  record  and  so  that  my  silence  may  not  be  con- 
strued as  a  waiver,  I  again  repeat  the  objection 
earlier  made,  that  this  line  of  questioning  con- 
stitutes impeachment  of  a  written  instrument  and 
signature,  which  under  the  rules  of  parol  evidence 
cannot  be  collaterally  attacked,  and  my  objection 
continues  as  to  all  questions  which  go  behind  the 
contract  price. 

The  Court :  I  think  I  may  appropriately  [96] 
explain  the  overruling  of  that  objection,  which  is 
also  repeated  at  this  time,  and  that  is  that  suppose 
you  were  wrong  about  this  being  an  issue  properly 
tendered  in  the  pleadings,  not  your  libel  but  in 
the  cross  libel  or  the  answer,  and  suppose  the 
Court  agreed  with  you  upon  that  and  then  the 
Court  disposes  of  this  on  that  theory  and  acts  as 
vou  wish  the  Court  to  act. 

You  then  have  the  case  decided  without  receiving 
and  considering  evidence  upon  that  issue.  If  you 
and  the  Court  were  wrong  in  the  position  on  it, 
then  you  would  have  a  case  tried — I  believe  the 
estimate  is  a  considerable  length  of  trial — and  you 
would  have  to  do  it  all  over  again. 

Isn't  it  nm^'li  better  to  hear  the  evidence  and  after 
all  the  CA^idence  is  in.  for  the  Court  to  determine 
then  which  evidence  is  the  more  weighty,  or  whether 
or  not  the  evidence  is  properly  received;  and  if  so, 
if  the  Court  should  decide  it  isn't,  the  Court  can 
exclude  it  and  disregard  it. 
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That  is  the  theory  upon  which  the  Court's  mind 
works  upon  this  objection.  I  am  not  yet  absolutely 
certain  as  to  what  all  the  issues  may  be  that  are 
tendered  in  the  cross  libel  which  are  not  available 
to  the  respondents  under  a  general  denial,  but  I 
think  the  better  course  is  to  receive  the  evidence. 
(That  [97]  is  the  reason  I  am  doing  it,  so  the  ob- 
jection is  overruled. 

Mr.  Hokanson:  Then  may  the  record  show  that 
I  need  not  continue  my  objection  and  that  it  goes 
to  all  of  this  ? 

The  Court:  Is  that  agreeable  to  counsel  for  the 
respondent  % 

Mr.  Howard:     That  is  agreeable,  your  Honor. 

The   Court:     It  is  approved  by  the   Court. 

Q.  Referring  again  to  Exhibit  6,  do  you  have 
with  vou  the  manufacturers'  invoices  for  the  var- 
ious  items  shown  1 

A.     It  is  in  the  possession  of  our  counsel,  yes. 

Mr.  Howard:     I  have  no  further  questions. 

Redirect  Examination 
By  Mr.  Hokanson: 

Q.  As  a  matter  of  clarification,  referring  to 
Exhibit  5  before  you,  what  does  item  677  on  the 
invoice  represent? 

A.  Item  677,  or  rather.  Job  Order  677  as  writ- 
ten covers  the  job  order  assigned  the  hull  for  that 
portion  of  the  work  covering  the  original  contract 
in  the  amount  of  $41,655,  listing  items  1  to  57  in- 
clusive. 
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Q.     What  does  678  represent? 

A.  678  represents  all  additional  work  as  covered 
in  [98]  Exhibit  Xo.  4.  The  specifications  in  Exhibit 
No.  4,  items  1  through  48^  in  the  amount  of  $38,- 
191. 

Q.  Referring  to  Exhibit  6,  at  whose  request  was 
that  invoice  made  up? 

A.  This  invoice  was  made  up  at  the  request  of 
Mr.  Harry  F.  Williams. 

Q.  Did  he  state  to  you  why  he  wanted  it  made 
out  in  that  fashion? 

A.  Xot  necessarily,  but  it  is  customary  for  spare 
parts  and  machinery  parts,  if  they  are  bought  for 
a  ship  separately  from  ship  repairs,  to  tender  a 
separate  invoice,  and  he  wanted  it.  In  this  case, 
however,  a  great  many  of  these  parts  were  turned 
over  to  the  chief  engineer.  Some  of  them  were 
ordered  bv  the  chief  eno'ineer.  Some  of  them  were 
ordered  bv  Mr.  Williams  himself.  In  this  connec- 
tion 

Q.  Were  there  any  writings  in  which  you  and 
Mr.  Williams  participated  relating  to  the  comiDuta- 
tion  of  these  prices? 

A.     I  don't  quite  follow  you.    Any  writings? 

(Job  Order  678  work  sheet  marked  Libelants' 
Exhibit  7  for  Identification.) 

Q.  Handing  you  what  has  been  marked  Libel- 
ants' Exhibit  7  for  identification,  can  you  state  what 
that  is? 
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The  Court:  ^'If  you  know''  would  be  one  proper 
way. 

Q.     If  you  know?  [99] 

A.  That  represents  the  preliminary  consolida- 
tion of  approximately  110  or  115  job  orders  origi- 
nally issued  to  cover  additional  work  on  the  vessel. 

Mr.  Howard:  At  this  time  I  would  like  to 
object  to  any  further  examination  concerning  this 
document  for  the  reason  that  I  do  not  believe  it  is 
proper  redirect  examination. 

The  Court:  Do  you  care  to  respond  to  the  ob- 
jection, Mr.  Hokanson? 

Mr.  Hokanson :  May  it  please  the  Court,  counsel 
in  cross-examination  has  undertaken  to  impeach 
the  witness'  statements  with  respect  to  the  maimer 
in  whi<?h  these  prices  were  arrived  at.  I  am  sub- 
mitting this  document  at  this  time  as  evidence  of 
negotiations  by  and  between  Mr.  Williams  and  the 
Avitness  with  reference  to  fixing  the  price  of  the 
additional  work. 

The  Court:  As  tending  to  establish  knowledge 
on  the  part  of  Mr.  Williams  before  the  matter  was 
finally  concluded  and  approved  by  him,  or  what  do 
you  seek  to  prove  % 

Mr.  Hokanson:  Tending  to  show  there  were 
negotiations  and  bargaining,  so  to  speak,  over  the 
amount  fixed  in  the  final  job  order  which  is  No. 
678,  Exhibit  5,  I  believe,  in  evidence. 

The  Court:  Which  bears  the  written  signature 
as  approved  [100]  by  Mr.  Williams,  is  that  your 
theory  ? 
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Mr.  Hokanson:     Yes,  your  Honor. 

Mr.  Howard:  If  the  Court  please,  that  is  a 
subject  the}^  went  into  on  direct  examination  as  to 
negotiations  of  the  final  prices  on  the  work. 

The  Court:  The  objection  is  overruled.  Most  of 
the  emphasis  in  the  matter  was  had  in  the  cross- 
examination. 

Q.  There  are  certain  writings  on  that  do<?ument. 
Do  you  know  who  wrote  the  ink  notations  on  the 
exhibit "? 

A.     Yes.    They  were  written  by  Mr.  Williams. 

Q.     In  whose  presence? 

A.  In  mine.  Some  of  them,  I  believe,  are  miue, 
possibly  one  or  two. 

The  Court:     Ask  him  another  question. 

The  Witness:  It  would  be  hard  to  identify  im- 
mediately. 

Mr.  Hokanson:  I  offer  the  exhibit  in  evidence, 
your  Honor. 

Mr.  Howard:  I  object  to  the  exhibit  for  the 
reasons  stated  in  my  objection  to  the  examination 
of  this  witness.  It  is  a  proper  subject  for  direct 
examination  but  not  for  redirect  examination. 

The  Court:     That  objection  is  overruled. 

Mr.  Howard:  I  further  object  to  the  admis- 
sibility [101]  of  this.  I  don't  think  it  has  been 
sufficiently  identified. 

The  Court:  I  do  not  know  whether  there  is 
some  other  aspect  of  it  that  you  are  not  speaking 
of  definitely,  or  what  it  is. 
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Mr.  Howard:  May  I  examine  the  witness  very 
briefly  on  this? 

The  Court:  Concerning  the  admissibility  of  the 
document  only. 

Mr.  Howard:  You  mentioned  some  of  the  nota- 
tions on  here  were  by  Mr.  Williams  and  some  by 
yourself.  Are  you  able  to  differentiate  the  nota- 
tions you  made  on  this  from  those  made  by  Mr. 
Williams  ? 

The  Witness:  I  would  say  90  per  cent  of  them, 
at  least. 

The  Court:     Were  what? 

The  Witness:  When  he  says,  ^^differentiate," 
the  thing  is  so  full  of  pencil  scratches  it  is  hard 
to  determine  what  portion  he  is  referring  to. 

The  Court:  Whose  figures  in  pen  and  ink  com- 
prise 90  per  cent,  and  whose  comprise  the  re- 
mainder ? 

The  Witness:  I  would  say  90  per  cent  of  them 
comprise  mine,  and  possibly  10  per  cent  represent 
Mr.  Williams'. 

Mr.  Howard :  Are  you  able  to  differentiate  [102] 
between  those  as  a  matter  of  handwriting? 

The  Witness:     Yes. 

Mr.  Howard:     I  have  no  further  questions. 

Mr.  Hokanson:  May  I  examine  the  witness 
further  ? 

The  Court :     You  may  do  so. 

Q.  Was  that  exhibit  gone  over  by  you  and  Mr. 
Williams?  A.     It  was. 
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Q.     What  did  you  use  it  for? 

A.  We  used  it  for  the  purpose  of  determining  a 
mutually  agreeable  price  on  each  of  the  items  in 
the  final  specification.  I  explained  before  that  this 
is  a  rough  copy  or  work  sheet  covering  a  consolida- 
tion of  some  115  items,  resulting  in  possibly  60. 

We  further  boiled  this  down  in  the  interest  of 
clarification  of  the  whole  thing  and  to  further 
explain  certain  items  in  there  to  make  the  actual 
picture  clearer,  to  a  total  of  48  items  in  the  final 
specification. 

Q.  Who  determined  that  the  shop  orders  should 
be  eliminated  by  number  and  consolidated  ?  " 

A.  Who  determined  ?  May  I  have  that  again, 
please  ? 

Q.  I  will  rephrase  it.  Did  you,  on  your  own 
initiative,  make  that  consolidation  ? 

A.     I  did  not. 

Q.     Was  it  made  at  someone's  request? 

A.  I  made  it  at  the  request  of  Mr.  Williams, 
^^ith  [103]  my  concurrence,  because  I  thought  it  was 
a  good  idea. 

Q.  And  do  you  faiow  whose  handwriting  that  is 
on  Pa2:e  1,  where  it  savs  O.K.  ? 

A.     That  is  Mr.  Williams'. 

Q.  Are  there  any  further  markings  on  page  1 
in  Mr.  Williams'  handwriting,   if  you  know? 

A.  Only  some  pencil  scratches,  or  rather,  ink 
scratches,  eliminating  item  Xo.  2  as  so  stated. 


vs.  E,  A,  Black  et  al.,  etc.  309 

(Testimony  of  Arthur  Lindgren.) 

Q.  What  about  page  2%  Are  there  any  marks 
there  by  Mr.  Williams  with  reference  to  price? 

A.     These  pages  are  not  numbered,  counsel. 

Q.     Well,  the  second  one  as  it  appears  in  order. 

A.     Item  No.  3,  Item  No.  5,  Item  No.  6. 

Q.  With  respect  to  those  items,  what  does  the 
instrument  show"?  A.     It  show^s  an  O.K. 

Q.     In  whose   handwriting? 

A.     Mr.   Williams'. 

Q.  Would  you  turn  the  page  and  look  at  the 
next  page?  Are  there  any  writings  on  that  page 
that  you  recognize  to  be  in  the  handwriting  of  Mr. 
Williams  ?  A.     Yes. 

Q.     With  respect  to  what  items? 

A.     7,  8,  9,  10,  11. 

Q.     Are  the}^  in  ink  or  pencil?  [104] 

A.     Ink. 

Q.     Those  are  Mr.  Williams'? 

A.     That  is  right. 

Q.     The  next  page?        A.     Items  12,  13,  21. 

Q.  What  with  respect  to  those  items  did  you 
observe?  A.     O.K. 

Q.    You  mean A.     They  are  O.K.'d. 

Q.     By  whom?  A.     By  Mr.  Williams. 

Q.  And  the  next  page?  What  does  it  show  with 
respect  to  Mr.  Williams'  writing,  if  anything? 

A.     Nothing. 

Q.     And  the  following  page? 

A.  Item  14  is  stricken.  Item  47  states  that  this 
is  an  ABS  requirement.  Item  52  is  stricken,  and 
several  others  are  checked  in  ink. 
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Q.  Those  items  that  you  have  mentioned  are  in 
]Mr.  Williams'  handwriting? 

A.  As  near  as  I  can  determine,  ves.  Thev  were 
done  in  my  j^resence. 

Q.  Where  you  have  mentioned  the  writing 
*'0.K.".  do  you  remember  if  anything  was  said 
when  that  notation  was  made  in  each  case?  [105] 

A.     You  must  appreciate 

The  Court :     Xo,  answer  the  question.  * 

A.  The  O.K.,  in  my  mind,  refers  not  only  to 
the  i^hraseology  of  the   specifications   but   the 

The  Court :     Read  the  Cjuestion. 

(Last    Cjuestion    read   by   reporter.) 

The  Court:     You  must  answer  yes  or  no. 

A.     Yes. 

Q.     If  so,  what? 

A.     I  wish  that  could  be  rephrased,  your  Honor. 

Q.  State,  if  you  can,  what  was  said  when  the 
notations  that  vou  referred  to  were  made  ? 

A.  It  was  stated  by  Mr.  Williams  that  he  was 
satisfied  with  the  language  of  the  specification  and 
with  the  price  agreed  to.  Further,  he  recommended 
that  I  insert  certain  items  for  clarification  as  noted 
in  the  pencil  handwriting  on  various  items  through- 
out, this  to  better  explain  the  job  performed.  This 
was  done  with  his  collaboration  and  mine. 

Mr.  Hokanson:     I  offer  the  exhibit. 

The  Court:  Were  all  of  the  pencil  memoranda 
that  appear  on  that  exhibit  made  in  your  handwrit- 
ing ? 
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The  Witness:     Yes,  they  were,  your  Honor. 

The  Court:     You  may  proceed. 

Mr.  Hokanson :     I  have  offered  the  exhibit.  [106] 

Mr.  Howard:  I  have  already  made  an  objection 
to  the  exhibit,  which  has  been  overruled.  I  have  no 
further  objection  other  than  the  one  already  stated. 

The    Court:     The    objection   is    overruled. 

Libelants'  Exhibit  7  is  now  admitted. 

(Libelants'  Exhibit  7  received  in  evidence.) 
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The  Court:  Compare  Exhibit  4  with  Libelants' 
Exhibit  7,  and  after  doing  so,  state  if  there  is  any 
relation  between  the  two  exhibits. 

The  Witness:  May  I  have  a  moment,  your 
Honor  ? 

The  Court:     Yes,  you  may. 

The  Witness:  There  is  definitely  a  relationship, 
because  it  appears  that  Exhibit  4  is  practically  a 
verbatim  copy  of  Exhibit  7,  with  the  corrections 
made  noted  on  Exhibit  7,  boiling  the  specifications 
down  from  a  total  of  60  items  to  a  final  total  of  40, 
so  there  is  definitely  a  relationship  between  the  two. 

The  Court:  I  ask  counsel  for  libelants  w^hv  tw^o 
exhibits  relating  to  similar  subject  matter  were 
used "? 

Mr.  Hokanson:  Your  Honor,  there  is  being 
called  into  question  here  the  background  of  Exhibit 
4.  It  is  our  contention,  as  evidenced  by  the  signa- 
ture thereon,  that  that  represents  the  agreed  price 
reached  [107]  at  the  time  between  Mr.  Williams 
as  the  owners'  representative  and  Commercial  Ship 
Repair,  represented  at  this  time  by  Mr.  Lindgren. 
In  support  of  what  Mr.  Lindgren  testified  to,  I 
offered  No.  7  for  the  reason  that  it  demonstrates 
that  there  w^as  a  discussion  and  a  negotiation  over 
these  prices. 

The  Court :  How  does  it  do  that  ?  How  does  one 
exhibit  differ  from  the  other  ^ 

Mr.  Hokanson:  I  believe  that  the  numbering  is 
not  exactly  the  same  in  sequence,   and  there   are 
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interlineations  on  No.  7  which  do  not  appear  on 
No.  4.  I  believe  there  is  a  further  consolidation  in 
respect  to  the  total  number  of  items  on  No.  4, 
moreover,  than  on  No.  7.  I  think  it  vouches  for  the 
testimony  of  Mr.  Lindgren. 

The  Court :  I  ask  the  witness  what  is  the  differ- 
ence, if  any,  between  the  two  exhibits?  What  in- 
formation does  one  reflect  different  from  the  other? 

The  Witness:  So  far  as  the  information  re- 
flected is  <?oncerned,  they  would  be  the  same.  As 
I  say,  there  is  a  difference  in  the  number  of  items; 
1  through  48  on  one  and  1  through  60  on  the 
other,  some  items  being  eliminated  on  7,  some  of 
these  being  consolidated  with  other  items  in  No. 
7  to  result  in  the  48  items.   [108] 

The  Court:  Do  you  think  the  marginal  nota- 
tions mentioned  by  you  with  respect  to  Exhibit  7 
occur  in  respect  to  Exhibit  4.  the  marginal  nota- 
tions which  vou  have  said  have  been  in  certain 
persons'  handwriting?  Do  those  marginal  nota- 
tions appear  identical  in  the  two  exhibits? 

The  Witness:     They  do  not. 

The  Court :     One  has  them  and  one  does  not  ? 

The  Witness :  Exhibit  No.  7.  There  are  no  nota- 
tions on  Exhibit  No.  4. 

Mr.  Hokanson :     You  may  examine. 

R  ecr  OSS-Examination 
By  Mr.   Howard: 

Q.     Were  all  of  the  pencil  notations  appearing 
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on  Exliibit  7  present  at  the  time  you  discussed  this 

document  ^Yith  Mr.  Williams  ?  A.     They  were. 

Q.  Have  any  changes  been  made  in  that  docu- 
ment since  that  time  ? 

A.     iSTo,  sir,  not  to  my  knowledge. 

Q.  Will  you  look  at  it  once  again  and  see  if 
there  are  any  that  you  now  become  aware  of? 

A.  There  are  items  scratched  out,  etc.,  but  I 
wouldn't  be  able  to  determine  whether  that  was 
done  last  [109]  night  or  three  months  ago,  perhaps. 
To  my  knowledge,  sir,  there  has  been  no  change 
in  it  since  the  time  it  was  first  handed  to  Mr. 
Williams  for  his  approval  or  otherwise. 

Q.  The  figures  in  the  righthand  column  in  pencil 
are   in   your   handwriting?  A.     Yes,    sir. 

Q.  There  are  a  lot  of  items  in  Libelants'  Exhibit 
7  that  are  not  O.K.'d,  isn't  that  true? 

A.  Without  a  detailed  analysis,  I  wouldn't  Tike 
to  answer  that  question. 

Q.  Referring  to  the  -Ith,  5th  and  6th  pages,  is 
it  not  true  that  those  items  are  not  approved  or  are 
not  marked  O.K.  with  the  exception  of  3  O.K.'s 
on  the  4th  page? 

A.     I  may  explain  that  this  copy  is  what  might — 

Q.     Can  you  answer  the  question,  please? 

A.     Will    you    rephrase    it? 

Q.  Referring  to  page  4  of  the  exhibit,  is  it  not 
true  that  there  are  only  3  items  containing  an  O.K. 
symbol  on  that  page?  A.     That  is  true. 

Q.  Referring  to  page  5  of  the  same  exhibit,  are 
any  of  those  items  marked  with  an  O.K.  svmbol? 
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A.    No. 

Q.  Page  6,  are  there  any  items  on  that  page  in- 
dicated with  an  O.K.  symbol?   [110] 

A.    No. 

Mr.  Howard:     I  have  no  further  questions. 

The  Court:     You  may  step  down. 
(Witness  excused.) 

The  Court:     Call  the  next  witness. 

Mr.  Hokanson:     Mr.  Williams. 

The  Court:  Do  vou  wish  to  call  him  as  a  libel- 
ants'  witness? 

Mr.  Hokanson:  Your  Honor,  this  witness  is 
under  subpoena  and  I  am  not  prepared  to  say 
now  w^hether  he  is  an  adverse  witness  or  not. 

The  Court:  Now^  is  the  time  to  say  it  if  you  are 
ever  going  to  say  it. 

Mr.  Hokanson:  I  will  declare  him  as  an  adverse 
witness. 

The  Court:  Do  you  call  him  as  such  at  this 
time? 

Mr.  Hokanson:     Yes,  your  Honor. 

HARRY  F.  AYILLIAMS 

called  as  an  adverse  witness  by  and  on  behalf  of 
libelants,  having  been  first  duly  sworn,  was  exam- 
ined and  testified  as  follows:  [111] 

Direct  Examination 
By  Mr.  Hokanson : 

Q.     State  your  name,  please. 
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A.     Harry  F.  Williams. 

Q.     And  your  address? 

A.     2553  Bedford  Avenue,  Brooklyn,  New  York. 

Q.     What  is  your  occupation'? 

A.     Surveyor  and  engineer. 

Q.     What  is  your  experience  as  a  surveyor? 

A.  I  have  been  in  business  14  years  myself,  and 
altogether,  I  have  been  in  the  marine  business  over 
40  years,  more  than  40  years. 

Q.  Were  you  employed  by  the  Compania  Naviera 
Limitada  on  or  about  August  1948  ?  A.     I  was. 

Q.  To  represent  that  corporation  respecting  the 
repairs,  alterations  and  renewals  of  the  Motor 
Tanker  Urania?  A.     I  was. 

Q.  Did  you  attend  the  Urania  during  her  repairs 
and  alterations  while  she  was  at  Winslow? 

A.     Continuouslv. 

Q.     When  did  you  leave  Seattle  ? 

A.  I  think  it  was  October.  It  was  a  Friday  night 
before  Columbus  Day;  I  don't  know  the  date  off- 
hand, October  9. 

Q.     When  did  you  arrive  at  Seattle  ?  [112] 

Mr.  Howard :      If  he  knows. 

A.     The  same  day  the  bid  was  given  out,  opened. 

Q.  Then  you  remember  having  attended  a  meet- 
ing in  Mr.  Black's  office  on  or  about  August  4, 
1948?  A.     That's  right. 

Q.  Did  you  supervise  the  job  that  was  done  for 
the  o\Miers  on  the  Urania  at  Winslow? 

A.     I  did. 
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Q.  Showing  you  Libelants'  Exhibit  4,  Avhat  does 
that  represent,  if  you  kno\Y  ? 

A.  That  is  a  consolidation  of  a  good  many  work 
orders  put  all  into  one  grouping,  because  it  mostly 
pertains  to  the  engine. 

Q.  I  am  referring  to  the  entire  document  now, 
and  not  just  that.  A.     The  entire  document? 

Q.     Yes. 

A.  The  entire  document  pertains  to  the  extra 
work  outside  of  the  contract. 

Q.  Calling  your  attention  under  item  No.  1, 
which  appears  on  the  first  page,  to  the  item  denomi- 
nated ''furnished  services  of  factory  representative 
to  supervise  operation  of  Diesel  engines,"  which 
appears  about  the  seventh  or  eighth  line  from  the 
bottom,  do  vou  note  that? 

A.     I  see  the  item,  yes.  [113] 

Q.     Was  that  item  accomplished? 

A.  No,  because  the  representative  I  wanted  was 
at  sea  at  the  time. 

Q.     You  made  a  request  to  get  him,  did  you  ? 

A.  I  called  him  up  personally,  and  his  wife  told 
me  he  was  at  sea. 

Mr.  Howard:     I  object  to  that  as  hearsay. 

The  Court:  The  objection  is  sustained.  Do  not 
mention  that  in  the  absence  of  the  person  mentioned. 

Q.  If  you  know,  why  was  that  item  left  on  the 
work  order? 

A.     It  may  have  been  an  oversight.    It  was  an 
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oversight  on  my  part  as  well  as  the  Commercial 

Ship  Repair  Company. 

Q.  Do  you  know  whether  they  charged  you  for 
that  item? 

A.  That  I  couldn't  say  unless  I  saw  their  work 
sheets. 

Q.  The  responsibility  of  furnishing  that  factory 
representative  was  not  that  of  the  shipyard,  was  it  ? 

Mr.  Howard:  If  the  Court  please,  this  man  has 
been  claimed  as  an  adverse  witness,  but  it  seems  to 
me  there  is  a  limit  to  which  counsel  can  lead  the  wit- 
ness in  his  answers. 

The  Court :     The  objection  is  overruled. 

A.     It  was  a  convenience  on  our  part  to  have  him. 

Mr.  Howard:  I  move  to  strike  the  answer  as 
not  [114]  responsive. 

The  Court :     Read  the  answer. 

(Last  answer  read  by  reporter.) 

The  Court:  The  objection  is  overruled  and  the 
motion  is  denied. 

Q.  Considering  further  the  exhibit  that  you  hold, 
namelv,  Exhibit  4,  will  vou  state  whether  the  rest 
of  the  work  listed  thereon  was  accomplished  ? 

A.     You  mean  the  entire  exhibit? 

Q.     Yes. 

A.  There  was  a  couple  of  items  that  were  not 
accomplished  and  one  not  in  its  entirety,  but  the  rest 
of  it  was. 

Q.  Would  be  specifically  point  out  what  items 
were  not  accomplished  ? 
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A.  Well,  the  Diesel  engine  expert  wasn't  hired, 
for  one,  and  item  46  was  not  finished  because  we 
cancelled  part  of  it,  and  the  clipboard,  47,  was  not 
removed.    I  would  have  to  read  it  more  carefully. 

Q.     You  say  item  47  was  not  accomplished? 

A.     Xo. 

Q.     Xo  part  of  it  accomplished? 

A.  Xo,  we  cancelled  it  because  it  was  not  neces- 
sary. 46  we  cancelled.  We  didn't  build  this  tool 
locker.  There  was  part  of  this  job  done,  which  a 
credit  should  be  given.  [115]  There  should  be  a 
reduction  on  that  one  item  there. 

Q.     On  which  item?  A.     On  46. 

Q.     There  should  be  a  reduction? 

A.     Yes,  in  the  price. 

Q.     To  what  amount? 

A.  I  think  $200  should  be  taken  off  that  item, 
because  we  did  not  build  the  storeroom. 

Q.  With  the  exception  of  the  items  you  have 
noted,  was  the  work  accomplished? 

A.     It  was  all  accomplished. 

Q.     Was  it  done  to  your  satisfaction? 

A.     It  was. 

Q.  Referring  to  item  1  of  Exhibit  4,  the  first 
sentence  says,  '^furnish  services  of  qualified  Diesel 
engine  machinist  to  work  in  engine  room  as  directed 
by  chief  engineer.''  Was  any  of  the  work  on  the 
main  engine  done  independently  by  the  shipyard? 

A.  Outside  of  rigging,  no.  It  was  under  super- 
vision of  the  chief  engineer. 
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Q.  All  work  on  the  main  engine  was  under  the 
supervision  of  the  chief  engineer? 

A.     Right. 

Mr.  Hokanson:  May  it  please  the  Court,  it  may 
help  to  shorten  somewhat  the  testimony  here.  Mr. 
Howard  [116]  and  I  have  reached  a  stipulation  with 
respect  to  the  main  contract,  which  I  believe  is 
identified  as  Exhibit  1.  My  understanding  is  that 
it  may  be  stipulated  that  the  main  contract,  Exhibit 
1,  represents  an  agreed  price  contract  for  $41,655 
and  that  all  of  the  work  listed  therein  was  accom- 
plished save  one  item,  which  is  No.  36,  and  which 
libelants  reserve  the  right  to  present  testimony  on, 
and  the  stipulation  would  be  without  prejudice  to 
the  right  of  claimant  and  cross  libelant  to  challenge 
the  competency  or  the  workmanlike  qualities  of  the 
services  and  material  furnished. 

The  Court:  State  concisely  whether  or  not  you 
agree  with  that  statement. 

Mr.  Howard:  That  is  my  agreement,  if  it  is 
clearly  understood  that  the  stipulation  goes  only  to 
the  items  of  the  main  contract  in  the  amount  of 
$41,655,  reserving  to  us  the  right  to  dispute  item 
36  of  the  main  contract,  and  that  this  stipulation 
does  not  refer  to  the  extra  work. 

Mr.  Hokanson :  I  think  it  is  clear  that  the  stipu- 
lation includes  the  agreement  that  all  work  was 
accomplished  save  that  one  item. 

Mr.  Howard:     That  is  right. 
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The  Court :  The  extras  are  covered  by  what  [117] 
exhibit,  if  any  ? 

Mr.  Hokanson :  Xo.  4,  Your  Honor,  and  Exhibit 
6, 1  believe. 

The  Court:  The  exhibit  related  to  Xo.  -1  is  Xo. 
7? 

Mr.  Hokanson:     That  is  right. 

The  Court:  AVas  there  something  else  you  had 
in  mind  other  than  those  two  ?  There  are  invoices 
1-10  for  the  spare  parts  for  the  auxiliary  machinery. 

Mr.  Hokanson:  Exhibit  Xo.  6.  We  have  not 
reached  a  stipulation  with  respect  to  that. 

The  Court:  So  then  this  does  not  refer  to  the 
extras  in  Exhibit  6  and  7  ? 

Mr.  Howard:     4.  5  and  7  is  my  understanding. 

The  Court :     In  Exhibit  4  ? 

Mr.  Howard:     And  5. 

The  Court:     Do  you  agree.  Exhibit  5? 

Mr.  Hokanson:  Your  Honor.  I  believe  Xo.  5 
contains  both  the  contract  price  and  the  additional 
work.  It  is  in  one  exhibit,  and  therefore  with  re- 
spect to  the  first  part  of  it.  which  is  the  same  as 
Exhibit  1.  our  agreement  would  stand.  As  to  the 
second  part,  which  covers  the  additional  work  which 
is  also  covered  by  Exhibit  6,  the  stipulation  does 
not  stand. 

The  Court:  May  I  suggest  some  words  and  see 
if  you  gentlemen  approve  ?  This  stipulation  does 
not  [118]  refer  to  the  extras  mentioned  in  Exhibits 
4,  5.  6  and  7. 
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Mr.  Howard:  That  is  agreeable  to  claimant, 
Your  Honor. 

Mr.  Hokanson :     That  is  right. 

The  Court :     Then  that  will  take  care  of  it. 

Q.  Calling  your  attention  to  item  No.  36  on  Ex- 
hibit 1,  w^as  that  item  accomplished'? 

A.     It  was  not. 

Q.     Why  not? 

A.  Because  the  American  Bureau  inspector  and 
I  decided  it  would  be  better  off  to  be  left  in  there. 

Q.  Was  any  discussion  had  between  you  and  Mr. 
Featherstone  with  respect  to  that  item? 

A.  Yes,  Mr.  Featherstone  agreed  to  do  another 
job  for  me  in  exchange  for  it. 

Q.     Did  he  do  it?  A.     He  did. 

Q.  Was  the  job  that  he  did  of  equal  value  to  the 
amount  assigned  to  No.  36  ?  A.     I  think  so. 

Q.     What  was  that  other  job? 

A.  He  sprayed  my  whole  deck  for  me  and  all 
the  catwalk  and  all  the  discharge  lines  with  the 
ship's  paint,  but  he  furnished  the  labor.  [119] 

Q.  Was  all  of  the  rest  of  the  work  listed  in 
Exhibit  1  accomplished  to  your  satisfaction? 

A.     It  certainly  was. 

Q.  With  the  exception  of  those  items  on  Exhibits 
1  and  4  which  you  have  already  testified  were  not 
accomplished,  was  all  of  the  rest  of  the  work  done 
in  a  timely  manner? 

A.     It  was  done  in  a  good  manner. 

Q.    Was  it  done  timely? 
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A.  Done  in  good  shipyard  fashion.  It  was  done 
all  right. 

Q.  Was  any  objection  ever  made  with  respect  to 
the  time  which  it  took  to  accomplish  the  work  by 
vou  ^ 

A.     No,  I  made  no  objection  to  time. 

Q.  If  you  know,  was  there  any  urgency  about  the 
completion  of  this  job? 

A.     Not  that  I  know  of. 

Q.  Did  Mr.  Antippas  ever  request  that  the  job 
be  hurried  along  % 

A.  The  last  week  or  so,  he  was  uneasy.  He 
wanted  to  know  when  it  would  get  out. 

Q.  By  the  last  week,  you  have  reference  to  the 
last  week  vou  were  in  Winslow  ? 

A.     That  is  right. 

Q.  Calling  your  attention  to  Exhibit  5,  I  \\\\\  ask 
•  you  whether  your  signature  appears  thereon  ?  [120] 

A.     It  is  my  signature. 

Q.     And  referring  to  Exhibit  6"? 

A.     That  is  also  my  signature. 

Q.  You  had  occasion  during  your  supervision  of 
this  work  to  observe  the  crew  of  the  Urania,  is  that 
correct  % 

A.     You  mean  the  sailing  crew,  the  ship's  crew? 

Q.     The  ship's  crew.  A.     Yes. 

Q.  In  your  experience  as  a  marine  surveyor 
and  a  seagoing  man,  do  you  have  any  opinion  based 
upon  your  observation  of  those  men  as  to  their 
competency? 
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Mr.  Howard:  Just  a  minute.  Before  he  answers 
the  question  as  to  competency  of  the  seagoing  crew, 
I  want  to  enter  an  objection  that  he  has  not  estab- 
lished a  qualification  for  rendering  an  opinion  on 
that.  He  has  been  a  marine  surveyor  for  a  number 
of  years,  but  I  submit  to  the  Court  that  that  in  and 
of  itself  is  not  sufficient  to  establish  his  qualifica- 
tions. 

The  Court:  The  objection  is  sustained.  We  will 
be  adjourned  until  tomorrow  morning  at  9:30. 

(At  4:48  o'clock  p.m.,Thursday,  April  7,  1949, 
proceedings  adjourned  until  April  8,  1949,  at 
9:30  o'clock  a.m.)  [121] 

April  8,  1949,  9:30  o'clock  a.m. 

The  Court:  When  counsel  are  ready,  you  may 
proceed  with  the  case  on  trial. 

HARRY  F.  WILLIAMS 

Direct  Examination — (Continued) 
By  Mr.  Hokanson : 

Q.  Mr.  Williams,  what  licenses  do  you  hold  in 
connection  with  your  work  as  a  surveyor*? 

A.  I  have  an  unlimited  license,  any  ocean,  any 
tonnage. 

Q.     What  type  of  license  % 

A.     LT nlimited  license,  marine. 

Q.    How  long  have  you  held  it? 

A.     Since  1911. 

Q.    Have  you  been  to  sea? 
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A.     Yes,  many  years. 

Q.  How  many  years  have  you  been  acting  as  a 
surveyor  ? 

A.  I  have  been  a  private  surveyor  for  the  past 
fourteen  years.  [122] 

Q.     Prior  to  that  time? 

A.  I  was  emj^loyed  with  different  engine  com- 
panies as  field  engineer,  worked  for  the  Bethlehem 
Steel  Corporation  at  Quincy,  as  trial  engineer, 
Standard  Ship  Corporation,  Soldiers  Island,  New 
York.  I  have  worked  in  various  shipyards  through- 
out the  countiy. 

Q.  During  your  supervision  of  this  work  at 
Winslow  on  the  Urania,  you  were  in  close  contact 
with  the  men  who  were  doing  the  work "? 

A.     Absolutely,  associated  with  them  daily. 

Q.  And  you  had  occasion  to  observe  their  com- 
petency in  performing  that  work,  did  you  not? 

A.     I  did. 

Q.  AYhat  is  your  opinion  as  to  the  competency  of 
the  supervisors  and  the  personnel  of  Commercial^ 
Ship  Eepair  who  worked  on  the  Urania? 

A.  They  j^roved  all  right,  as  any  other  shipyard. 
They  were  competent  and  they  knew  their  job.  They 
dichi't  have  the  best  of  men,  but  they  made  the  best 
of  everything,  seeing  that  the  job  was  carried  out 
properly. 

Q.  "\Yhat  about  the  material  that  was  furnished 
to  the  vessel? 

A.     The  material  was  okay,  because  it  had  to  pass 
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the   American  Bureau,   the   standard   practices   of 

shipbuilding  and  ship  alterations.  [123] 

Q.     It  also  met  with  your  approval,  did  it  ? 

A.     It  had  to. 

The  Court :  I  believe  he  asked  you  what  the  fact 
was.  Did  it  or  did  it  not  ? 

A.     It  met  with  my  api)roval,  yes. 

Q.  Handing  you  Libelants'  Exhibit  6,  that  covers 
the  certain  items  of  spare  parts,  and  I  assume  that 
those  parts  were  furnished  to  the  vessel  ? 

A.     They  were. 

Mr.  Hokanson:  At  this  time,  Mr.  Howard,  do 
you  have  in  your  possession  a  report  furnished  by 
Mr.  Williams  to  the  owners  of  the  Urania  ? 

Mr.  Howard:     Yes,  I  have. 

Mr.  Hokanson:  May  I  have  it,  please?  I  ask 
that  this  be  marked  for  identification. 

(10-27-48  report  marked  Libelants'  Exhibit 
8  for  Identification.) 

Q.  Handing  you  what  has  been  marked  for  iden- 
tification as  Libelants'  Exhibit  8,  can  you  state  what 
that  is  ? 

A.  That  is  a  surveyor's  report  made  out  by  my 
firm,  delivered  to  Compania  Naviera  Limitada, 
Panama,  which  is  a  customary  report  after  the 
completion  of  any  job  done. 

Q.     Does  it  bear  a  signature  at  the  end? 

A.     It  bears  a  signature,  yes,  sir. 

Q.     Whose  signature  is  it,  if  you  know  ?  [121] 

A.     It  is  my  signature. 


334  Compania  Xaviera  Limitada,  etc. 

(Testimony  of  Hariy  F.  Williams.) 
Mr.  Hokanson:     I  offer  the  exliibit  in  evidence. 
Mr.  Howard:     Xo  objection. 
The  Court:     Admitted. 

(Libelants'  Exhibit  8  received  in  evidence.) 

LIBELAXTS'  EXHIBIT  XO.  8 

Report 

Burke  et  Williams 

Engineers-Surveyors- Appraisers 

October  27th.  1948. 

Compania  Xaviera  Limitada,  Panama 
Simpson.  Spence  &  Young 
52  Broadway.  Xew  York.  X.Y. 

M.  T.  -Urania" 
Gentlemen : 

At  your  recjuest  I  attended  the  M.  T.  '^Urania'' 
while  the  vessel  was  lying  at  Foss  Dock,  Seattle, 
AVashington  and  while  lying  at  the  Conmiercial  Ship 
Repair  Company's  yard.  Winslow  Division.  Blakely 
Island.  AVashington  on  August  3rd  1948  and  sub- 
sequent dates  for  the  purpose  of  classifying  and 
eonvei*sion  of  the  ex  U.S.  Xavy  Tanker  YO  73. 

Lenoth  Overall   216'       6" 

Length  Water  Line 210'       6" 

Beam  32'     IO14" 

Maximum  Draft  (about)    12'       8%" 

Car-oo  Ca]iaeity  (about)   9960  Bbls. 

The  following  specification  was  sent  out  for  bid 
and  the  Conmiercial  Shi]i  Repair  being  the  lowest 
bidder  was  awarded  the  contract. 


vs.  E,  A,  Black  et  al.,  etc.  335 

(Testimony  of  Hariy  F.  Williams.) 

Libelants'  Exhibit  No.  8 — (Continued) 
Drydocking 

Drydock  vessel  for  cleaning,  painting  and  speci- 
fied repairs.   On  completion  of  work,  undock  vessel. 

Underwater  Painting 

Scrape  and  wash  down  underwater  body  of  vessel 
to  remove  fouling  and  loose  scale.  Touch  up  bare 
spots  below  deep  load  line  with  bareplate  primer. 
Paint  hull  from  keel  to  deep  load  line,  port  and 
stbd.,  with  one  coat  of  AC  paint.  Paint  hull  from 
keel  to  light  load  line  port  and  starboard,  with  one 
coat  of  AF  paint.  Paint  hull  from  light  load  line 
to  deep  load  line,  ])ort  and  stbd.,  with  one  coat  of 
boottopping  paint.     Owner  to  furnish  paint. 

Hull  Marking 

Paint  in  draft  marks  at  bow^  and  stern.  Paint 
name  of  vessel  on  bow^,  port  and  starboard. 

Paint  name  and  hailing  port  of  vessel  at  stern. 

Paint  in  Plimsoll  marks,  port  and  starboard  sides. 

Name  Board 

Manufacture  and  install  suitable  name  boards  on 
bridge,  port  and  starboard. 

Sea  Valves  and  Strainers 

Remove  strainers  from  sea  chest  for  examination. 

Clean  and  paint  sea  chests  and  strainers  and  re- 
place strainers  in  good  order. 

Oi)en  out  all  sea  valves  for  examination.  Over- 
haul, grind-in,  repack  and  repaint  all  sea  valves  and 
close  up  in  good  order. 
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Libelants'  Exhibit  Xo.  8 — (Continued) 
Tailshaft 

Draw  propeller  tailshaft  for  examination.  On 
completion  of  examination  reinstall  tailshaft  and 
make  up  in  good  order.  Dex^ack  stern  gland  with 
new  packing. 

Rudder 

Rudder  to  be  opened  and  drained  as  necessary  for 
complete  examination  of  rudder  and  stock.  On  com- 
pletion of  examination  close  up  in  good  order  and 
repack  stuffing  box  with  new  packing. 

Zinc  Plates 

Quote  pound  price  for  replacement  of  zinc  plates 
found  to  be  missing  or  deteriorated.  Zincs  to  be 
secured  by  stainless  steel  studs  and  nuts  made  up 
in  good  order. 

Propeller 

Clean  propeller  by  ^^'ire  brushing. 

Fair  up  and  dress  off  minor  indents  in  tips  of 
blades. 

Separate  Avork  order  to  be  issued  to  cover  any 
major  work  found  to  be  necessary. 
Cargo  Tanks  and  Piping  System 

Remove  and  dispose  of  apjoroximately  3000  bbls. 
of  ballast  and  sludge  presently  in  eight  (8)  cargo 
tanks. 

Clean  tanks  and  j^iping  system  and  certify  "gas 
free"  for  hot  work  and  internal  examination. 

Test  tank  heating  coils  and  report  condition 
fomid. 
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Libelants'  Exhibit  No.  8 — (Continued) 

Oi)en  out  all  cargo  valves,  both  on  deck  and  in 
tanks,  for  examination. 

Overhaul  valves,  grind  in,  repack  and  re  joint  and 
make  up  in  good  order. 

Free  up  all  control  reach  rods  of  internal  tank 
valves  and  repack  at  deck  glands. 

Open  vapor-vacuum  valves  for  examination.  Free 
up  as  required  and  close  up  in  good  order. 

On  completion  of  tank  cleaning  and  internal 
examination  test  tanks  hydro-statically  to  require- 
ments of  ABS.  On  completion  of  testing  remove 
testing  water  as  directed. 

Cargo  Pumps 

Open  cargo  pumps  and  motors  and  clean  up  for 
ABS  examination.  On  completion  of  examination 
close  up  in  good  order. 

Cargo  Tank  Ullage  Covers 

Free  up  and  lubricate  all  dogs  and  hinges  on 
cargo  tank  ullage  covers.  Renew  gaskets  on  cargo 
tank  ullage  covers.  Prove  in  good  order. 

Fuel  Oil  Tanks 

Remove  diesel  oil  from  fuel  tank  located  in  way  of 
engine  room  and  clean  tank.  Certify  tank  **gas 
free"  for  internal  examination  and  hot  work.  On 
completion  of  internal  examination  test  tank  hydro- 
statically  to  requirements  of  ABS. 

On  completion  of  testing  drain  tank  free  of  water 
and  reload  diesel  oil  in  tank.   Provide  suitable  stor- 
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Libelants'  Exhibit  Xo.  8 — (Continued') 
age  for  diesel  oil  while  tank  is  being  cleaned  and 
tested. 

Forepeak  and  Aft  Peak  Tanks 

Drain  and  clean  out  forepeak  and  aft  peak  tanks 
for  internal  examination.  It  is  assumed  that  these 
tanks  are  ballast  tanks  and  are  not  contaminated. 
On  completion  of  internal  cleaning  and  examina- 
tion tanks  to  be  coated  \^ith  one  coat  cement  wash. 

On  completion  of  above  work  tanks  to  be  hydro- 
statically  tested  to  requirements  of  ABS. 

On  completion  of  testing  remove  testing  water 
and  leave  tanks  dry. 

Fresh  Water  Tanks 

Drain  and  clean  out  fresh  water  tanks  located 
port  and  stbd.  in  way  of  engine  space.  Open  tanks 
for  internal  examination. 

On  completion  of  examination  tanks  to  be  coated 
A^ith  one  coat  cement  wash. 

Tanks  to  be  hydi^ostatically  tested  to  requirements 
of  ABS. 

On  completion  of  test  leave  tanks  full  of  fresh 
water. 

Ballast  Tank  Conversion 

Forward  Deep  Tank  presently  fitted  as  a  ballast 
tank  to  be  converted  to  use  as  diesel  fuel  tank  as 
follows : 

Open  tank  and  clean  for  internal  examination. 

Coimections  between  tank  and  foi^ward  bilge  and 
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Libelants'  Exhibit  No.  8 — (Continued) 
ballast    pump,    are    to    be    removed    and    suitably 
blanked  off. 

Furnish  and  install  an  electric  driven  fuel  oil 
transfer  j^ump,  rotary  type,  Viking  or  equal,  ca- 
pacity 10  gpm.,  as  described  in  section  S47  of  Con- 
version Specifications. 

Pump  to  be  suitably  located  in  storeroom  over 
tank  space. 

Furnish  and  install  fuel  oil  piping  in  general  ac- 
cordance with  contract  plan  S37-7. 

On  completion  of  work  close  up  tank  in  good 
order  and  test  tank  and  new  piping  to  requirements 
of  ABS. 

On  completion  of  test  remove  all  test  water  from 
tank  and  leave  ready  to  receive  fuel  oil. 

Gmi  Tubs  and  Ammo  Lockers 

Remove  all  ammunition  lockers  and  ready  service 
boxes  from  decks.  Remove  splint  apron  and  gun 
pad  from  poop  deck,  plug  anchor  bolt  holes  water- 
tight. 

Remove  sui)ertluous  sections  of  forward  gun  tub 
leaving  section  in  way  of  catwalk. 

Install  suitable  handrails  and  curtin  ])lates  in 
way  of  catwalk  forward  where  sections  of  Qiui  tub 
removed. 

Chip  off  all  rough  edges  and  grind  smooth. 

Ladders  and  Handrails 

Pair  and  refit  all  deck  ladders  and  handrails 
where  damaged  and  install  new  handrails  where 
missing. 
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Libelants'  Exhibit  Xo.  8 — (Continued) 
Refit   and   rig   bulwark   stanchions   at  port   and 
stbd.  sides  of  main  deck  and  fit  out  with  new  wire 
and   turnbuckles.     Any   missing    stanchions    to    be 
furnished  by  owners. 

Port  Lifeboat 

Fair  out  indents  in  hull  of  Port  lifeboat  and  re- 
store to  original  good  order. 

Watertight  Doors  and  Scuttles 

Free  up  all  dogs  and  locking  gear,  including 
hinges,  of  all  watertight  doors  and  scuttles  leading 
from  weather  decks  to  forecastle  and  after  house. 
Thoroughly  lubricate  and  prove  in  good  order. 

Mushroom  Ventilators 

Free  up,  lubricate  and  prove  in  good  order  all 
mushroom  ventilators  on  weather  decks. 

Ventilation  Systems 

Check  out  all  ducts  and  blowers  in  ventilation 
system  throughout  the  vessel  and  report  condition 
found. 

Electrical  System 

Megger  test  all  electrical  circuits,  motors  and  gen- 
erators throughout  vessel  to  requirements  of  ABS 
and  report  conditions  found. 

Reassemble  and  properly  close  up  all  open  junc- 
tion boxes,  switch  boxes  and  outlets. 

Renew  fuses  on  all  switchboards  where  standard 
fuses  fitted. 
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Libelants'  Exhibit  No.  8 — (Continued) 

Report  all  deficiencies  found  in  electrical  system. 

Check  markings  on  all  electrical  swtch  boxes 
and  relabel  correctly  as  found  necessary. 

Separate  order  will  be  issued  for  all  equipment 
renewals  found  to  be  necessary  to  restore  to  good 
order  and  operating  conditions. 

Fire  Fighting  Equipment 

Check,  test  and/or  weigh  all  lire  extinguishers 
and  CO^  bottles  and  report  condition  found. 

Ships  crew  will  recharge  all  liquid  extinguishers. 

Separate  order  will  be  issued  for  recharging  CO^ 
bottles  as  necessary. 

Engine  Controls  and  Telegraph 

Test  out  Pilot  House  controls  to  main  engine  and 
engine  order  telegraph  and  report  condition  found. 

Free  up  and  lubricate  mechanical  equipment 
found  in  good  order. 

Steering  Engine  and  Controls 

Test  out  steering  engine  and  steering  gear  and 
report  condition  found. 

Free  uj)  and  lubricate  mechanical  equipment 
f omid  in  good  order. 

Remove  locking  device  from  rudder  before  test- 
ing. 

Gauges  and  Indicators 

Check  out  all  gauges  and  indicators  throughout 
vessel  and  report  condition  found. 

Gauges  and  indicators  where  dismounted  to  be  re- 
installed and  connect  in  good  order. 
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Libelants'  Exhibit  Xo.  8 — (Continued) 
Flag  Pole 

Damaged  flagpole  at  poop  to  be  faired  and  refitted 
as  originally  installed. 

Check  and  repair  electric  connections  and  fittings 
to  restore  to  good  order. 

Whistles 

Check  out  and  test  whistles  and  report  condition 
found.  Make  minor  adjustments  and  coimections 
found  necessary. 

Mooring  AVinch 

Furnish  and  install  suitable  electric  driven  moor- 
ing winch  for  handling  of  stern  lines.  Motor  drive 
to  operate  at  120  V.D.C.  and  to  be  approximately 
3  to  5  HP. 

Controls  to  be  located  in  convenient  location  as 
directed  and  to  be  weather-proof. 

Wheelhouse  Doors 

Fiu^nish  and  install  two  (2)  new  metal  doors  at 
wheelhouse,  port  and  starboard  sides. 

Frame  to  be  fitted  to  accomodate  new  doors. 

Doors  to  be  fitted  with  all  new  hardware  includ- 
ing holdback  and  ajar  hooks. 

Xa^^gation  and  Flood  Lights 

Check  out  and  refit  as  necessary,  all  navigation 
lights,  search  light  and  deck  flood  lights  and  prove 
in  good  order. 
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Mast  Rigging 

Mast  rigging  and  fittings  shall  be  examined  and 
existing  equipment  repaired  to  restore  to  original 
good  order,  any  renewals  to  be  furnished  by  owner. 

Screendoors 

Renew  damaged  or  missing  screening  in  screen 
doors  throughout  vessel. 

Renewals  to  be  bronze  or  coi)per  screening. 

Sprinkling  System 

Sprinkling  system  to  forward  ammunition  locker 
to  be  removed  in  its  entirety. 

Ammo.  Storeroom  Bulkhead 

Remove  designated  section  of  bulkhead  at  forward 
ammunition  storeroom. 

Plumbing  and  Heating  Systems 

Check  out  all  plumbing  and  heating  fixtures  pres- 
ently on  the  vessel  and  repair  as  found  necessary 
to  restore  to  good  order. 

Vessel  to  supply  any  missing  or  damaged  fixtures. 

Connect  all  piping,  close  all  drains,  test  out  and 
free  up  flushometers. 

Crews  Quarters — Port  Side,  Main  Deck 

Furnish  and  install  crews  quarters  to  accomodate 
eleven  (11)  men  in  four  (1)  rooms  on  Port  side. 
Main  Deck  as  per  arrangement  plan  #837-1  and  in 
accordance  with  details  specified  in  conversion 
specifications. 
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Crew  Quarters — Starl^oard  Side,  Main  Deck 

Furnish  and  install  crews  quarters  to  accomodate 
two  (2)  men  in  one  (1)  room  on  starboard  side, 
main  deck  aft  together  with  sanitary  facilities 
adjacent  thereto  as  per  arrangement  Plan  rr837-l 
and  in  accordance  with  details  specified  in  conver- 
sion specifications. 

Messroom 

Furnish  and  install  joiner  bulkheads  in  way  of 
officers  messroom  to  suitable  divided  space  and 
segregate  from  adjacent  crew  messroom  as  directed. 

Officers  Quarters — Boat  Deck 

Furnish  and  install  new  section  of  deck  house  at 
port  and  starboard  sides  of  existing  Captains  Quar- 
ters on  Boat  Deck  as  per  Arrangement  Plan  if  837-1 
and  in  accordance  with  details  specified  in  Conver- 
sion Specifications. 

Soil  lines  and  piping  to  Officers  Toilet  and  Shower 
Boom  in  way  of  Refrigerator  space  to  be  rearranged 
to  accomodate  refrigerator  space  arrangement. 

Captains  Stateroom 

Captain's  Stateroom  to  be  thoroughly  cleaned  out 
and  furniture  and  fix:tures  rearranged  and  refitted 
to  restore  to  original  good  order. 

Refrigeration  Space  and  Equipment 

Furnish  and  install  Refrigeration  Boxes  and 
equipment  essentially  as  per  Arrangement  Plan 
#837-1  and  in  accordance  with  details  specified  in 
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conversion  specifications.  Hotel  type  domestic  re- 
frigerator presently  located  in  this  space  to  be  re- 
moved, overhauled  to  restore  to  good  order  and 
reinstalled  with  all  fittings  and  controls  in  ship's 
Galley  as  directed. 

Space  as  detailed  in  Arrangement  Plan  to  be 
enlarged  by  extending  starboard  bulkhead  approxi- 
mately three  (3)  feet  to  starboard  side  to  allow 
use  of  center  section  in  way  of  entrance  door  for 
passage  of  fire  main  and  electrical  wiring  as  pres- 
ently installed. 

Center  section  will  not  be  insulated  but  will  be 
used  for  access  to  Meat  Box  on  Port  Side  and  to 
Vegetable  Room  on  starboard  side. 

Controls  for  individual  boxes  to  be  located  in  cen- 
ter section  adjacent  to  boxes  served  and  compressor 
to  be  located  conveniently  in  Engine  Space. 

Galley 

Remove  domestic  refrigerator  and  bread  box  and 
install  hotel  type  domestic  refrigerator  to  be  re- 
moved from  Refrigerator  space. 

Clean  ui)  service  tables  by  wire-brushing  to  bare 
metal.  Check  out  Galley  electric  range  and  report 
condition  found. 

Repair  cowling  over  galley  range  to  restore  to 
original  good  order. 

Overhaul  galley  range  exhaust  blower  as  necessary 
to  restore  to  original  good  order. 
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Clayton  Boilers— (2) 

Clean  out  two  (2)  Clayton  Boilers  located  in  En- 
gine Space.  Thoroughly  check  out,  examine  and 
test  all  parts  and  controls  and  report  condition 
found. 

Anchor  AYindlass 

Check  out  anchor  windlass,  di^ive  motor  and  con- 
trols and  report  condition  found. 

Assemble  parts  in  good  order  and  test  windlass  to 
ABS  requirements. 

Thoroughly  lubricate. 

Steam  and  Water  Lines 

Comiect  up  and  test  out  existing  fewsh  water, 
steam,  sanitary  and  fire  lines  throughout  vessel  and 
report  condition  found.  Eenewals  found  to  be  nec- 
essary to  be  covered  by  separate  work  order. 

Panama  Bitts 

Furnish  and  install  two  (2)  ten-inch  (10")  Pan- 
ama Bitts.  Bitts  to  be  located  on  fo'csle  head,  port 
and  starboard,  as  directed. 

Skylight  Operating  Gear 

Free  up  and  lubricate  operating  gear  of  engine 
room  skylight  and  prove  in  good  order. 

Chart  Room 

Furnish  and  install  Chart  Room  to  be  located  aft 
of  Captain's  Quarters  on  Boat  Deck  approximately 
8  feet  X  8  feet  x  7  feet.  (Revised  item  to  be  issued 
giving  details.) 
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Chain  Pipe  Covers 

Furnish  and  install  chain  pipe  covers  as  required. 
Free  up  and  refit  existing  dogs  and  covers  on  chain 
pipes  and  hawse  pipes,  port  and  starboard. 

Pipe  Lagging 

Check  out  entire  vessel  for  defective  pipe  lag- 
ging and  report  condition  found. 

All  defective  lagging  to  be  renewed  or  repaired  to 
restore  to  good  order. 

Dry  Storeroom  Shelving 

Metal  shelving  and  bins  to  be  furnished  and  in- 
stalled as  directed  in  space  below  main  deck,  aft 
of  engine  room. 

Vegetable  Locker 

Furnish  and  install  suitable  vegetable  locker,  wdth 
lock,  on  poop  deck  as  directed.  Locker  to  be  con- 
structed of  expanded  metal  screen. 

Door  Locks 

Renew  or  repair  defective  joiner  door  locks 
throughout  vessel.    Furnish  keys  with  new  locks. 

Pelorus  Stands 

Remove  two  (2)  Pelorus  stands  located  at  port 
and  starboard  sides  of  bridge. 

Flush  off  cuts  and  grind  smooth. 

Remove  degaussing  wires  and  conduit  from  deck, 
chip  off  all  sup])orting  brackets,  grind  deck  smooth 
and  prime  paint.  Blank  off  o])enings  in  bulkheads 
fore  and  aft  and  prove  watertight. 
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Furnish  and  install  starting  motor  for  auxiliary 
generator. 

Eemove  spare  piston  and  relocate.  Build  in  store- 
room in  starboard  forward  corner  of  engine  room 
over  cargo  piunp  motor.  Storeroom  deck  to  be  con- 
structed of  diamond  floor  plate  and  angle  frame  sup- 
ported from  deckhead.  Sides  to  be  expanded  metal 
with  door.  hasp,  padlock  and  access  ladder  to  same. 
Install  shelves  as  directed. 

Remove  two  clipboards  at  after  end  <:if  engine 
room  starboard  side  and  build  in  two  metal  tool 
lockers  with  shelves,  doors,  hasps  and  locks. 

Remove  and  replace  engine  room  skylight  for  re- 
moval of  engine  parts. 

Remove  canvas  and  frame  from  after  hatch,  make 
up  and  install  steel  booby  hatch. 

Furnish  seiwices  of  two  ^2)  qualified  Diesel  en- 
gine machinists  to  work  in  Engine  Room  as  di- 
rected by  Chief  Engineer. 

Furnish  labor  and  material  to  make  up  four  (4) 
stake  wedges  as  i^er  sketch. 

Renew  broken  fitting  and  pipe  found  when  test- 
ing. 

Furnish  services  of  crane  and  rigger  to  handle 
material  on  and  oii  vessel,  also  provide  stowage  for 
same  as  directed  by  Caj^tain  and  Chief  Engineer. 

Furnish  sei'vices  of  truck  and  driver  to  handle 
material. 

Purchase  material  and  spare  parts  requested  by 
Chief  Engineer  and  as  approved  by  Mr.  Williams, 
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Owner's  Surveyor. 

Furnish  necessary  labor  and  material  to  make 
repairs  to  auxiliaries  as  requested  and  directed  by 
Chief  Engineer. 

Note:  Foreman  to  keep  complete  work  list  of 
work  performed  under  this  item  and  turn  same  into 
Accounting  Department. 

Furnish  necessary  labor  and  material  to  make 
repairs  to  main  engines  and  pumps  as  requested  and 
directed  by  Chief  Engineer. 

Note:  Foreman  to  keep  complete  work  list  of 
work  performed  under  this  item  and  turn  same  into 
Accounting  Department. 

Furnish  thirty-two  (32)  blue  prints. 
Make  up  and  install  plyw^ood  flag  box  at  after  end 
of  pilot  house  deckhead. 

Fasten  engine  room  spare  parts  on  bulkheads  in 
locations  as  directed  by  surveyor. 

Disconnect,  remove  to  shop  and  shop  overhaul 
the  following  motors : 

Fresh  water  pump  (Circ.  5-FB-127) 

Air  Comp.  #  2  (Circ.  FB-122) 

Fire  Pump  (Circ.  FB-123) 

Bilge  Pump  #  2  (Circ.  FB-130) 

Lub.  Oil  Pump  (Circ.  FB-12r)) 

Aux.  Gen.  #  1 
Aux.  Gen.  #  2 
Shop  overhaul  to  include : 
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Disassemble,  wash  out,  bake  dry,  recheck,  clean 
up  as  necessary,  reinsulate  (varnish),  replace  faulty 
or  missing  parts  as  necessary  and  reassemble. 

Fair  all  indents  on  shell  as  directed  and  after 
completion  of  repairs  hose  test. 

After  Peak  Tank 

Fair  up  three  (3)  deep  floors  and  install  suitable 
stiffening  angle  on  each  side  of  stern  tube. 

Install  sounding  pipe  to  main  deck. 

Main  Engine  Cylinders 

Furnish  labor  and  material  to  pull  cylinder  lin- 
ers.   Clean  and  rax:>,  and  store  in  warehouse. 

Main  Engine  Pistons 

Furnish  labor  and  material  and  hang  chain  fall 
in  warehouse  so  to  handle  pistons.  Remove  rings 
from  pistons,  clean  grooves  and  have  ready  for  new 
rings. 

Main  Generator 

Purchase  one  (1)  only  crank  shaft  as  directed. 

Purchase  crank  bearing  shells. 

Purchase  main  bearing  shells. 

Furnish  services  of  truck  and  driver  to  dispose 
of  garbage. 

Lighting 

Furnish  labor  and  material  to  repair  ship's  light- 
ing system  as  follows : 

Remove  ground  from  lighting  circuit  port  side 
and  below  switchboard  in  ensine  room. 


vs.  E,  A.  Black  et  al.,  etc,  351 

(Testimony  of  Harry  F.  Williams.) 

Libelants'  Exhibit  No.  8 — (Continued) 

Replace  missing  covers  throughout  ship. 

Rej^air  open  wiring  where  radio  speakers  have 
been  removed. 

Reconnect  wiring  in  locations  as  necessary. 

Galley  Range 

Furnish  labor  and  material  to  put  galley  range 
in  good  working  order. 

Mast  Rigging 

Furnish  labor  and  material  to  perform  the  fol- 
lowing : 

Make  two   (2)  new  %^''  galv.  quarter  shrouds 

for  foremast. 
Replace  three  (3)  li/4''  Turnbuckles. 
Overhaul  on  cargo  hose  boom : 
1/3"  Sheave  block 
1/2"  Sheave  block 
5  Single  Sheave  Blocks 
Replace  on  cargo  hose  boom : 
^2'  wire  on  Topping  Lift 
W  wi^^  <^f  Purchase  Fall 
5-li/s"  Galv.  Anchor  Shackles 

Make  two  (2)  new  shrouds  on  mainmast. 

Furnish  and  install  flushing  pump  and  motor. 

F.  0.  puni]) — Puni])  water  soaked.  Disconnect, 
remove  to  shop,  overhaul,  replace  faulty  parts.  Re- 
install. 

Motors  on  Clayton  boilers  water  soaked.  Discon- 
nect, remove  to  shop,  overhaul.    Reinstall. 


o 
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Much  of  wiring-  to  above  motors  and  motors  cov- 
ered low  on  insulation. 

Dry  out  and  or  replace  as  necessary. 

Eange  port  and  starboard  anchor  chains  for  in- 
spection, clean  and  joaint  with  fish  oil  and  lamp 
black.  Clean  out  chain  locker  and  spray  with  fish 
oil. 

Furnish  necessary  labor  to  handle  and  take  in- 
ventory of  all  spare  parts  on  ship. 

Furnish  necessary  labor  and  material  to  remove 
small  standy  boiler  from  engine  room. 

Furmsh  labor  and  material  to  make  wooden  plugs 
and  canvas  boots  for  each  ventilator. 

Remove  port  and  starboard  anchor  chain  to  shop 
and  amieal  in  furnace.  After  removal  from  furnace 
harden  up  all  studs  found  loose  by  welding  same 
and  free  up  all  shackles.  AVire  brush  and  apply  one 
coat  black  paint.  After  drying  connect  to  bitter 
end  and  re-ship  chain. 

Chip  out  and  weld  crack  on  main  deck  as  marked. 

EemoA'e  existing  nigger  heads  and  manufacture 
and  install  larger  ones  as  per  instructions  by  Mr. 
"Williams. 

Furnish  and  install  new  heating  coils.  Renew  all 
refractories.  Make  new  boiler  casing.  Rebuild  dome 
to  fit  new  casing,  furnish  and  install  new  dam2:)er 
and  insulate  outside  of  casing.  Do  necessary  pipe 
work  to  suit  new  installation.  Press  up  boiler  225 
lbs.  and  prove  tight  to  satisfaction  of  Owners  Rep- 
resentative. 
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Furnish  labor   and  material   to  make  up   name 
plates  in  Greek. 

Day  Tank 

Furnish  labor  and  material  to  steam  clean  diesel 
oil  day  tank  and  install  same. 

Galley  Equipment 

Remove  and  rearrange  present  dish  lockers  and 
shelves  in  galley  and  instal  portlights  in  outboard 
and  forward  bulkheads. 

Furnish  labor  and  material  to  extend  transverse 
bulkhead  forward  end  of  after  house  36''  to  port  on 
main  deck,  relocate  fire  station  to  suit. 

Furnish  labor  and  material  and  install  watertight 
door  and  weather  coaming  at  after  end  of  booby 
hatch  on  poop  deck.  Remove  existing  hatch  coam- 
ing and  cover,  grind  flush  and  finish  old  surfaces 
and  corners  smooth. 

Furnish  labor  and  material  other  than  ship  fur- 
nished to  install  radio  telephone  complete. 

Manufacture  and  install  one  (1)  additional  vege- 
table locker. 

Relocate  kedge  anchor  on  after  main  deck. 
Life  Boats 

Furnish  labor  and  material  to  perform  the  fol- 
lowing : 

Provide  missing  floor  board. 
Provide  and  install  reach  pole. 
Provide  and  install  air  tank  to  suit  bow  and 
stern  in  the  two  (2)  life  boats. 
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Provide  provision  tanks  in  two  (2)  boats. 
Make  one  (1)  rudder  as  per  sample. 
Provide  three  (3)  10'  oars. 

Furnish  and  install  six  (6)  C.P.O.  bunks. 
2  in  Hospital. 
2  in  Jr.  Engineers  room. 
2  in  Jr.  Deck  Officers  Room. 

Relocate  navigation  lights  from  top  of  pilot  house 
to  wings  of  bridge,  make  hinged  covers,  install 
chocker  plate  helmsmans  stand  etc. 

Remove  steam  heating,  piping  and  radiator  in 
storage  hold  forward.  Run  two  V  steam  smother- 
ing lines  from  cargo  heating  system  to  forward  die- 
sel  oil  tank,  forward  pump  room  and  paint  locker. 
Mark  valves  for  same. 

Furnish  labor  and  material  to  repair  Captain's 
safe  as  necessary. 

All  vents  on  poop  and  forecastle  to  be  18"  high. 
Relocate  padeye  for  foremast. 

Provide  plugs  with  chains  attached  and  screens 
for  all  vent  pipes. 

Reroute  piping  from  lube  oil  tank  to  poop  deck. 

Install  guard  over  steam  piping  on  deck.  Pro- 
vide drain  on  steam  lines. 

Install  new  duct  to  pump  room  exhauster.  Ap- 
prox.  Vs"  plating. 

Remove  mnised  CO^  piping. 

Extend  sill  heights  to  18". 
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Install  linen  lockers  as  directed  by  Mr.  Williams. 

Identify  all  steam  smothering  lines. 

Post  notice  at  the  master  stoj)  valve  for  smoth- 
ering system. 

Renew  section  of  damaged  plating  on  wings  of 
flying  bridge. 

Manufacture  four  (4)  air  compressors  suction 
and  four  (4)  discharge  valves  as  per  sample  fur- 
nished by  chief  engineer. 

Manufacture  and  install  boarding  ladder  at  loca- 
tion directed  by  Mr.  Williams. 

Furnish  and  install  masts  and  sails  for  two  (2) 
lifeboats. 

Mast  dimensions  to  be  taken  from  present  mast 
stop. 

Furnish  labor  and  material  and  test  air  bottles 
hydrostatically  according  to  A.B.S.  Specifications. 

Furnish  labor  and  material  to  install  wood  plat- 
form deck  around  pilot  house  controls  as  per  in- 
structions of  Captain. 

Furnish  labor  and  material  to  install  voice  tube 
from  Engineers  room  to  engine  room. 

Remove  and  replace  two  mooring  chocks  from 
location  port  and  starboard  side  of  poop  deck,  aft  to 
new  location  at  life  boat  davits. 

Furnish  labor  and  material  to  overhaul  lifeboat 
chocks  and  replace  hinges. 

Furnish  labor  and  material  to  install  additional 
pipe  awning  stanchions,  spreaders,  etc.,  on  bridge. 
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Furnish  labor  and  material  to  remove  and  re- 
jjlace  lockers  and  build  shelf  for  line  stowage  in 
steering  engine  room. 

Furnish  labor  and  material  to  manufacture  metal 
cover  to  be  installed  on  ladder  in  engine  room  space 
to  protect  gauge  glass. 

Furnish  necessary  labor  to  install  owner-furnished 
radio  direction  &ider. 

Furmsh  services  of  factory  representative  to  su- 
jDervise  operation  of  deisel  engines. 

Flush  off  and  weld  up  deck  in  way  of  vent  pipes 
on  forecastle  head. 

Furnish  labor  and  material  to  fabricate  hinged 
doors  on  freeing  ports.    Port  and  Starboard  side. 

Furnish  labor  and  material  to  fabricate  hose  stow- 
age racks  along  starboard  side  of  cat  walk. 

Do  necessary  work  to  stow  eight  (Si  CO-  bot- 
tles in  rack  in  piunp  room  and  two  (2)  in  engine 
room. 

Purchase  eight  (8)  swivel  chairs  as  per  instruc- 
tions of  Mr.  TTilliams  for  officers'  mess  room  and 
install. 

Purchase  and  install  necessary  Foamite  lire  ex- 
tino'uishers  and  electric  fans  for  vessel. 

Furnish  and  install  fourteen  '14^  thermometers 
on  main  and  auxiliary  engines  as  directed  by  Chief 
Engineer  and  Mr.  TTilliams. 

Furnish   necessaiw   labor   and   material   to    stow 
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spare  boiler  coils  in  location  as  directed  by  Mr. 
Williams. 

Furnish  labor  and  material  to  change  voice  tub- 
ing leading  from  Pilot  house  to  pump  room.  New 
lead  to  go  to  Engine  room. 

Furnish  and  install  two  (2)  rotary  hand  pum])s 
to  replace  deteriorated  ones  presently  installed. 

Furnish  labor  and  material  to  repair  fire  hose 
racks  throughout  ship. 

Furnish  one  (1)  steel  boarding  gangway  28'  long 
and  make  suitable  stowage  for  same. 

Renew  broken  toilet  in  aft  crews  quarters. 

Purchase  one  butcher's  block  approximately  18" 
square  (table  style — without  legs — approx.  3''  in 
thickness). 

Purchase  two  (2)  Inclinometers. 

Furnish  labor  and  material  to  put  sound  power 
telephone  in  satisfactory  operation. 

Furnish  labor  and  material  to  fabricate  one  set- 
tee in  Captain's  cabin,  complete  with  cushions  seat 
and  back — also  fabricate  base  for  bunk  in  Chief  En- 
gineer's room. 

Furnish  labor  and  material  to  paint  piping  on 
main  deck,  piping  guards,  underside  of  catwalk  and 
engine  room  fidley. 

Furnish  labor  and  material  to  re])air  circulating 
system  of  Main  Engine  as  necessary. 

Make  necessary  alterations  to  fire  extinguisher 
hangers  to  accommodate  Foamite  type  extinguisher. 

All   the    above    aforementioned    work    was    per- 
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formed   as   directed   by   the   American   Bureau   of 
Shipping;  tested  and  approved  by  the  Classification 
Society  and  necessary   certificates   were   furnished 
to  the  ship. 

Time  required  to  do  the  above  work,  from  Au- 
gust 2nd.  1948.  to  October  9th.  1948.  requiring  at- 
tendance of  American  Bureau  and  Radio  Marine 
Corporation  and  Cununings  Engine  Comj^any  etc. 
Very  truly  yours, 

BURKE  AXD  WILLIAMS, 

Suiwevor  Attendins" : 

/s/  HARRY  F.  WILLIAMS. 
HFW/es 

Admitted  April  8,  1949. 


Q.  Are  all  the  things  stated  in  that  rejDort  true 
to  the  best  of  your  l^iowledge  and  belief  ? 

A.     They  are. 

Q.  Referring  to  what  you  said  a  moment  ago 
with  respect  to  the  quality  of  the  men  working"  in 
the  Winslow  yard,  in  your  opinion  did  the  person- 
nel compare  with  the  average  personnel  of  ship- 
yards of  this  type?  A.     It  does. 

Q.     Did  you  attend  the  deck  trials  of  this  vessel? 

A.     I  did. 

Q.     Was  there  more  than  one  dock  trial? 

A.     Yes,  there  was. 
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Q.     How  many  were  there? 

A.     I  think  there  were  three  real  dock  trials. 

Q.     What  is  a  dock  trial? 

A.  It  is  run  for  the  purpose  of  tmiing  up  the 
engines  and  taking  the  kinks  out  of  anything  that 
is  not  right,  and  that  is  the  only  visible  way  of 
finding  out,  is  to  operate  the  machinery.  [125] 

Q.  Do  you  remember  when  the  last  dock  trial 
was  conducted  on  the  Urania? 

A.  The  very  last  dock  trial  conducted  on  the 
Urania  I  wasn't  there,  because  I  was  on  my  way  to 
New^  York. 

Q.  With  respect  to  the  last  dock  trial  that  you 
attended,  do  you  remember  when  that  was? 

A.     A  few  days  before  the  sea  trial. 

Q.  What  was  the  result  of  the  last  dock  trial 
that  you  attended? 

A.  We  had  the  machinery  running  for  a  couple 
of  hours,  then  we  shut  down,  made  a  couple  of  al- 
terations, started  them  up  again,  and  we  kept  doing 
that  until  we  had  it  as  near  perfect  as  could  be, 
ready  for  sea  tiial. 

Q.  Did  you  receive  a  report  concerning  the  dock 
trial  held  after  your  leaving  Winslow? 

A.     I  did. 

Q.     From  whom?        A.     From  Mr.  Gallagher. 

Q.     Who  was  Mr.  Gallagher? 

A.     American   Bureau   inspector. 

Q.  Did  the  vessel  take  a  sea  trial  before  you 
left  Winslow?  A.     Yes,  sir. 
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Q.     Were  you  present  on  that  sea  trial  f 

A.  I  rode  the  ship  and  was  all  over  the  ship 
with  [126]  Mr.  Gallagher  and  watched  the  per- 
formances and  made  necessary  little  alterations 
that  happen  on  a  sea  trial,  until  it  was  satisfactor\^ 
to  Mr.  Gallagher  of  the  American  Bureau,  and 
then  we  returned  to  the  vard. 

Q.     Was  Mr.  Featherstone  along  on  that? 

A.     Mr.  Featherstone  was  along. 

Q.  Upon  the  sea  trial,  did  you  observe  the  op- 
eration of  the  telemotor?  A.     Of  the  what? 

Q.     The  telemotor  system. 

A.  I  knew  that  the  telemotor  was  there.  I  didn't 
observe  the  operation  of  it.  The  vessel  steered  and 
obeyed  the  rudder. 

Q.  During  the  course  of  this  sea  trial,  were  you 
with  Mr.  Gallagher  at  all  times  during  the  progress 
of  it? 

A.     The  majority  of  the  time  I  was  with  him. 

Q.  Do  you  remember  whether  Mr.  Gallagher  told 
you  to  take  the  chief  engineer  from  the  throttle  of 
the  main  engine  and  put  a  machinist  from  Com- 
mercial Ship  Repair  on  the  throttle  to  instruct  the 
chief  engineer,  under  your  direction  and  Mr.  Gal- 
lagher's direction,  as  to  how  to  operate  the  main 
engine  properly  from  ahead  to  astern? 

A.     I  don't  remember  that,  no. 

Q.  At  the  completion  of  this  sea  trial,  did  you 
confer  with  Mr.   Gallagher  concerning  the  results 
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of  the  trial?  [127]  A.     I  did. 

Q.     Were  you  satisfied  with  the  trial? 

A.  We  were  satisfied  with  the  trial  after  certain 
recommendations  was  done  that  were  not  right  ujj 
to  standard. 

Q.     What  recommendations  w^ere  those? 

A.  The  tappets  on  the  main  engine  had  to  be 
adjusted;  the  wedge  pieces  that  were  under  the  fuel 
valves  had  to  be  adjusted.  That  was  so  that  the 
vessel  would  stop  properly  on  the  sea  trial.  It  was 
kind  of  slowed  over,  it  didn't  function  perfect,  and 
that  was  the  object  of  the  second  dock  trial,  which 
was  a  minor  alteration. 

Q.  In  other  words,  the  only  recommendations 
that  were  made  were  with  respect  to  the  main  en- 
gine, is  that  correct? 

A.  No,  there  was  other  little  things,  but  they 
didn't  amount  to  anything. 

Q.  Speaking  of  the  main  engine,  did  the  chief 
engineer  of  the  Urania  have  direct  charge  of  all 
wcrk  that  was  done  in  the  engine  room? 

A.     He  did. 

Q.  Did  he  have  his  own  crew  working  in  the 
engine  room  while  the  slii]3  w^as  undergoing  re- 
pairs at  Winslow?  A.     Every  day,  yes. 

The  Court:     Who  was  that? 

A.     The  chief  engineer. 

Q.     Of  the  Urania?  [128] 

A.     Of  the  Urania. 

Q.  And  the  work  there  conducted  was  his  re- 
sponsibility ? 
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A.  It  was  his  responsibility,  and  also  for  the 
welfare  of  the  ship,  naturally. 

Q.  What  was  the  function  of  tlie  Commercial 
Shi^D  Repair  machinists  in  the  engine  room? 

A.     They  worked  as  ordinary  machinists. 

Q.     Under  whose  direction? 

A.     Under  the  direction  of  the  chief  engineer. 

Q.  Do  you  know  whether  the  coolers  or  heat  ex- 
changers were  removed  from  the  main  enghie  room 
of  the  Urania  ?  A.     They  were. 

Q.  Do  you  know  who  removed  them  from  the 
engine  room? 

A.  Any  mechanic  that  was  told  to  do  it.  It 
could  have  been  one  of  Connnercial  Ship's  men  or 
one  of  our  crew.  I  am  not  sure  which  one  took 
them  off,  but  they  were  taken  up  to  the  shop. 

Q.     To  what  shop? 

A.  Up  to  the  boiler  shop,  to  be  boiled  out, 
cleaned  and  tested. 

Q.     Were  they  subsequently  returned  to  the  ship? 

A.     Xaturally,   the   engine   wouldn't    fmiction. 

Q.  Do  you  know  whether  they  were  cleaned  and 
tested?  A.     They  were  cleaned  and  tested. 

Q.  What,  in  your  opinion,  would  be  an  adequate 
hvdrostatic  test  for  coolers  of  the  tvpe  on  the 
Urania  ? 

Mr.  Howard:     If  you  knov^^ 

A.     Working  pressure  would  be  suitable. 

Q.  Referring  now  to  the  salt  water  side  of  the 
coolers  ?  A.     Absolutely. 
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Q.  A  test  of  working  pressure  would  be  suffi- 
cient ? 

A.  That  is  the  rules  of  the  American  Bureau, 
which  I  don't  know  right  offhand. 

Q.  Would  that  be  true  also  as  to  the  test  on  the 
lube  oil  side?  A.     It  would  be. 

Q.  Directing  your  attention  to  Libelants'  Ex- 
hibit 4,  on  the  first  page  thereof,  the  last  item  listed, 
''furnish  labor  and  material  to  repair  circulating 
system  of  main  engine  as  necessary."  Do  you  recall 
what  that  item  covered? 

A.     You  say  it  is  the  last  item  here? 

Q.     On  the  first  page,  yes. 

The  Court :  May  I  interrupt  you  to  ask  that  you 
first  inquire  of  the  witness  what  relationship,  if  any, 
those  parts  have  to  the  parts  that  he  has  been  dis- 
cussing in  the  last  few  questions  and  answers? 

Mr.  Hokanson:  If  the  Court  please,  I  wanted 
to  develop  from  the  witness  wdiat  this  represented, 
if  he  loiows. 

The  Court:  That  is  agreeable  to  the  Court,  ex- 
cept that  I  would  like  to  know  sooner  or  later,  and 
I  would  think  [130]  the  logical  time  would  be  now, 
to  identify  it  with  reference  to  anything  else,  if 
anything  else  has  been  mentioned  that  is  related  to 
this  subject  you  are  inquiring  about.  In  other 
words,  has  this  any  connection  with   the  coolers? 

Mr.  Hokanson:  That  is  what  I  would  like  to 
establish  myself.  Your  Honor,  from  tlie  witness. 

0.     Do  you  recall  what  that  shop  order  covered? 
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A.  **  Furnish  labor  and  material  to  reioair  cir- 
culating system  of  main  engine  as  necessaiy"? 

Q.     Yes. 

A.  That  could  be  some  joints  that  had  to  be 
made,  some  valves  that  had  to  be  ground  in.  It  is 
the  system  of  cooling  the  engine,  could  have  been 
some  pipes.   Definitely,  it  is  not  clear  enough  here. 

Q.  I  want  to  know,  if  you  remember,  what  that 
particular  shop  order  covered  with  respect  to  re- 
pairs to  the  circulating  system? 

A.  The  crew  may  have  taken  off  pipes  and 
valves,  and  if  any  of  them  were  stiff  or  hung  up  or 
needed  grinding  in  or  testing,  they  were  brought  up 
to  the  shop,  and  that  is  why  ^'furnish  labor  and  ma- 
terial to  the  circulatinf^  svstem." 

The  Court:  You  have  been  talking  before  this 
last  question  was  asked  you  about  the  coolers  being 
removed  from  the  engine  room  and  about  their 
being  taken  up  to  [131]  the  shop  and  cleaned  and 
tested  and  returned  to  the  engine  room. 

A.  That  is  the  same  thing.  It  is  part  of  the 
system. 

Q.  With  respect  to  the  work  on  the  main  en- 
gine room,  such  work  as  was  done  by  Commercial 
Ship  Eepair  was  requested  by  you  or  the  chief  en- 
gineer, is  that  correct  ? 

A.     That  is  correct. 

Q.  And  so  with  any  particular  shop  order  a  di- 
rective would  be  given  to  Commercial  Ship  Eepair 
as  to  what  to  do?  A.     Verbally. 
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Q.  Prior  to  your  leaving  Winslow,  which  I  un- 
derstand to  have  been  on  October  8,  and  upon  com- 
pletion of  the  trial  run  of  the  vessel,  did  you  as 
the  owners'  representative  accept  the  shiji  for  the 
owners  as  having  been  completed  to  your  satisfac- 
tion '^ 

A.  I  accepted  the  ship  to  this  extent:  that  the 
work  was  done  and  the  ship  w^as  ready  to  go  to  sea. 

Q.  Were  you  in  Mr.  Black's  office  on  or  about 
August  4,  1948,  in  the  presence  of  Mr.  Antippas,  the 
master  of  the  Urania,  Mr.  Black,  Mr.  Finn  and  Mr. 
Sw^eetin  1 

Mr.  Howard:     Objected  to  as  repetitious. 

The  Court:  If  it  is  repetitious  and  you  admit 
that  it  is,  of  course  the  objection  should  be  sus- 
tained.   Have  you  anything  to  say  about  that? 

Mr.  Hokanson:  Your  Honor,  it  certainly  is  re- 
petition since  the  matter  has  already  been  covered. 
I  am  merely  attempting  to  anticipate  the  possibil- 
ity of  a  contradiction  of  the  earlier  testimony  that 
has  been  given  with  respect  to  what  was  said  at 
that  meeting.  As  I  understand  it,  this  witness  is 
from  New  York  and  I  don't  know  whether  he  is 
going  to  be  detained  here  for  the  duration  of  the 
trial,  and  I  want  to  develop  at  this  time  such  an- 
swers as  are  pertinent  to  the  case. 

The  Court:     Did  you  say  that  it  is  repetitious? 

Mr.  Hokanson:  I  said  that  the  matter  has  al- 
ready been  covered,  yes. 

The  Court:     The  objection  is  sustained.  My  ques- 
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tion  referred  to  whether  it  had  been  covered  by  this 

witness. 

Mr.  Hokanson:  No,  not  by  this  witness,  Your 
Honor. 

Mr.  Howard:  If  the  Court  please,  I  made  a  de- 
finite note  here  that  that  question  was  asked  this 
witness  yesterday  afternoon  on  direct  examination. 

The  Court:  Do  you  recall  having  testified  to 
that^ 

The  Witness:     I  think  I  have. 

The  Coui't:     The  objection  is  sustained. 

Q.  Did  you  see  Mr.  Black  on  Friday,  October 
8,  before  lea^dng  for  New  York? 

A.     I  think  I  did. 

Q.     Do  you  remember  where?  [133] 

A.     At  his  office,  if  I  saw  him. 

Q.  Isn't  it  true  that  Mr.  Black  informed  you 
at  that  time  that  under  no  consideration  would  the 
Urania  be  allowed  to  leave  Winslow  until  payment 
or  arrangements  for  payment  had  been  made  by 
the   owners   covering   the   bill   for   services? 

A.     He  mav  have  said  that  to  me,  ves. 

Q.     When  did  you  arrive  in  New  York? 

A.     On  Saturdav,  about  12:00  o'clock. 

Q.  Did  you  see  Mr.  Antippas  when  you  arrived 
in  New  York? 

A.  I  ran  into  Mr.  Antippas  in  New  York  in  a 
restaurant,  and  we  didn't  talk  about  business,  and 
I  was  to  meet  him  on  Monday. 

Q.  You  had  an  aiapointment  to  see  him  on  Mon- 
dav? 
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A.     That  is  right.   I  said  I  would  be  over  in  the 
office  on  Monday. 

Q.     Had  that  appointment  been  made  x^i'ior  to 
your  arrival  in  New  York*?  A.     No. 

Q.     Were  you  in  communication  with  Mr.  Antip- 
pas  during  the  progress  of  the  work  on  the  Urania  ? 

A.     You  mean  the  entire  period? 

Q.     Yes.  A.     Off  and  on,  yes. 

Q.     By  telephone?  [134]  A.     Telephone. 

Q.     Did  you  have  your  appointment   with   Mr. 
Antippas  on  Monday,  October  11? 

A.     Mr.  Antippas  was  called  out  of  town  and  I 
did  not  see  him. 

Q.     How   do   you   know   he   was    called   out    of 
town?  A.     Because  I  called  the  office. 

Q.     Did  you  attempt  to  see  him  thereafter? 

A.     Tuesday  was  a  holiday. 

Q.     Did  you  attempt  to  see  him  on  Wednesday? 

A.     Yes.    I  ain't  sure  whether  it  was  Wednesday 
or  Thursday  I  met  him. 

Q.     Did  you  undertake  to  see  him  on  Wednes- 
day? A.     I  am  not  certain. 

Q.     Mr.  Antippas  was  at  Winslow  sometime  dur- 
ing the  work  on  the  Urania,  was  he  not? 

A.     Yes. 

Q.     Did  you  have  any  discussions  with  him  with 
respect  to  the  progress  of  the  work? 

A.     Yes,  I  did. 

Q.     Was  he   satisfied?  A.     Apparently. 

Q.     Did  you  have  any  discussion  with  him  at  any 
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time  during  the  period  the  work  was  being  con- 
ducted concerning  a  x^rogress  payment  ?  [135] 

A.  At  one  of  his  visits,  1  suggested  to  him  that 
woud  he  make  a  progTess  payment,  and  he  said  he 
would,  but  he  wasn't  bound  to  do  it. 

Q.  Did  vou  after  tliat  statement  have  anv  fur- 
ther  discussion  with  him  in  person  or  by  telephone  ? 

A.  I  don't  recall  that  I  had  contact  with  Mr. 
Antippas  or  his  brother,  but  I  did  telephone.  I 
think,   on  one   occasion — two   occasions. 

Q.     Concerning  the  progress  billing? 

A.     Concerning  the  payment. 

Q.     What  was  said,  if  you  remember? 

A.  It  was  left  up  to  the  General  Steamship 
Company  in  Seattle  to  make  the  payment.  The 
financial  arrano'ements  between  them  and  Mr.  An- 
tippas  I  had  nothing  to  do  with,  except  that  it  was 
up  to  them  to  get  it.  and  I  think  Mr.  Lindgren  went 
over  there. 

Q.  Did  y<»u  buy  any  paiis  for  the  main  engine 
of  the  Urania  ? 

A.  That  was  up  to  me,  yes.  I  l^oueht  some  be- 
fore I  left  Xew  York,  with  Mr.  Antippas'  permis- 
sion, and  I  also  went  to  Oakland.  California,  to  get 
a  speedy  delivery  and  l)ought  some  more  additional 
parts. 

Q.  Do  you  remember  what  the  price  of  the  parts 
was  that  you  purchased  in  Oakland,  approximately  ? 

A.  I  wouldn't  want  to  guess.  I  haven't  the 
bills.  [136] 
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Q.     Did  it  amount  to  a  substantial  sum  of  money? 

A.     It  did. 

Q.     Was  it  more  than  $10,000? 

A.     I  would  be  guessing  now.   I  haven't  the  bills. 

The  Court:  What  did  you  say  the  purpose  of 
your  trip  to  Oakland  was? 

A.  To  get  a  speedy  delivery  on  engine  parts. 
They  are  so  jammed  you  don't  get  a  quick  delivery. 

The  Court:  Did  you  say,  in  substance,  that  you 
went  there  partly  to  speed  up  delivery? 

A.     Yes,  sir. 

The  Court:  Did  vou  make  a  statement  as  to 
whether  or  not  the  cost  of  the  engine  parts  which 
you  purchased  exceeded  $10,000?  If  so,  will  you 
repeat  what  you  said? 

A.  I  said  I  would  be  guessing,  I  wouldn't  know. 
I  haven't  got  the  bills. 

Q.  Did  you  have  full  authority  to  purchase  extra 
parts  as  necessary  for  the  vessel? 

A.  Mr.  Antippas  gave  me  that  privilege  and 
power. 

Q.  And  you  had  full  authority,  too,  did  you  not, 
to  order  such  additional  work  as  you  considered  to 
be  necessary  in  the  conversion  of  the  vessel? 

A.     I  think  so. 

Q.  And  you  did  order  the  extra  work,  did  you 
not?  A.     I  did.  [137] 

Mr.   Hokanson:     That   is   all. 
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Cross-Examiiiation 
By  Mr.  Howard: 

Q.  Your  principal  place  of  business  is  in  Xew 
York?  A.     8  Bridge  Street,  Xew  York  City. 

Q.  Did  you  come  to  Seattle  from  Xew  York  for 
this  trial?  A.     I  did. 

Q.     At  whose  request?  A.     Mr.  Antippas'. 

Q.  After  your  arrival  in  Seattle,  were  you  served 
wdth  a  subpoena?  A.     I  was. 

Q.     By  whom? 

A.  By  this  firm  of — I  don't  know  the  man's 
name  who  gave  it  to  me,  but  I  went  around  the 
Athletic  Club  to  see  some  of  the  bovs,  and  I  was 
handed  a  subpoena  there. 

Q.     Were  these  gentlemen  present  at  the  time? 

A.     Yes,  sir. 

Q.     That  is,  Mr.  Hokanson  and  Mr.  White  ? 

A.     That  is  ridit. 

Were  they  the  ones  that  served  the  subpoena  on 
vou  ? 

A.  Xo.  They  told  me  they  didn't  know  I  was 
coming  and  they  didn't  want  me  to  get  away,  so 
they  thought  they  [138]  would  subpoena  me. 

Q.  At  that  time,  did  you  discuss  the  details  of 
this  transaction  relating  to  the  Urania  with  Mr. 
White  and  Mr.  Hokanson?  A.     Xo. 

Q.  Did  you  have  any  discussion  with  them  con- 
cerning the  work  that  had  been  done  on  the  Urania  ? 

A.     X"o. 

Q.     After  your  arrival  at  Seattle,  did  you  have 
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any  discussion  with  Mr.  White  or  Mr.  Hokanson 

concerning  the  work  on  the  Urania? 

Mr.  Hokanson:  I  object,  Your  Honor.  The  ques- 
tion has  been  asked  and  answered. 

The  Court:     The  objection  is  overruled. 

A.     I  answered  it.   No. 

Mr.  Howard :  I  have  no  further  questions  at  this 
time.  We  will  call  this  witness  when  we  present 
our  case. 

The  Court:  Subject  to  that  right,  you  may  step 
down,  Mr.  Williams,  and  do  not  absent  yourself 
from  the  trial  unless  the  Court  further  consents 
to  that. 

The  Witness :     Yes,  sir. 

Mr.  Hokanson :  For  the  record,  we  are  willing  to 
release  Mr.  Williams  from  any  further  requirement 
to  remain  so  far  as  the  subpoena  served  is  con- 
cerned. [139] 

The  Court:  Does  the  respondent  wish  to  make 
any  statement  in  that  connection? 

Mr.  Howard:  No,  Your  Honor.  We  arranged 
for  this  gentleman  to  come  out  from  New  York.  I 
am  sure  he  will  comply  with  our  request  to  stay. 

The  Court :  So  far  as  the  subpoena  is  concerned, 
you  are  released  from  further  responding  to  the 
requirements  of  that  subpoena.  I  take  it  in  that 
connection  that  one  point  libelants  have  in  making 
the  request  that  he  be  excused  so  far  as  the  sub- 
poena is  concerned  is  to  avoid  accumulation  of  costs 
pursuant  to  the  subpoena? 
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Mr.  Hokanson:  That  would  be  one  factor,  Your 
Honor,  and  in  addition  we  have  no  desire  to  detain 
the  witness;  but  if  he  is  going  to  be  called  in  the 
case  of  the  cross  respondents,  we  certainly  would 
want  the  oiDportunity  to  keep  him  here,  if  necessary, 
to  develop  our  oase  in  rebuttal.  That  is  something 
we  camiot  anticipate. 

The  Court:  Mr.  Hokanson,  either  you  excuse 
him  on  the  subpoena  or  you  do  not,  and  there  are 
no  ifs  and  ands  about  his  obligation  to  further  at- 
tend this  trial  so  far  as  the  subpoena  is  concerned 
if  he  is  excused  by  the  Court  from  further  compli- 
ance with  the  subpoena.  [1-10] 

Mr.  Hokanson:  In  the  status  of  the  case  as  it 
now  stands,  we  are  willing  to  release  him  from  the 
subpoena. 

The  Court:  The  witness  is  released  from  anv 
further  obligations  under  and  pursuant  to  that  sub- 
poena which  he  described  while  he  was  on  the  stand. 
(Witness  excused.) 

J.  J.  FEATHERSTOXE 

called  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
By  Mr.  Hokanson: 

Q.     State  your  name,  please. 
A.     James  J.  Featherstone. 
Q.     And  your  residence? 
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A.    4318  West  Juneau  Street,  Seattle. 

Q.     What  is  your  occupation? 

A.     At  present,  I  am  a  ship  repair  contractor. 

Q.  Are  you  one  of  the  partners  of  Commercial 
Ship  Repair?  A.     I  am.  [141] 

Q.  What  has  been  your  experience  in  the  ship- 
building and  ship  repair  business? 

A.     I  worked  at  it  since  1912. 

Q.  Would  you  state  the  history  of  your  experi- 
ence? 

A.  I  started  apprenticeship  in  1912,  completed 
that  in  1916  and  worked  as  a  mechanic  until  about 
1921,  have  been  a  supervisor  of  ship  repair  w^ork 
and  alteration  work  and  new  construction  work 
more  or  less  ever  since. 

Q.     In  what  yards,  Mr.  Featherstone? 

A.  1921-1931  with  Todd  Seattle  Drydocks  in 
charge  of  the  second  shift,  and  then  to  Winslow 
for  supervisor.  In  1932,  I  had  charge  of  construc- 
tion of  three  Coast  Guard  cutters,  and  went  back 
to  Winslow,  then  went  to  Tacoma  for  Todd's  in 
1938,  had  charge  of  the  second  shift  and  construc- 
tion of  the  first  five  C-1  's.  I  left  there  when  the  war 
started,  started  building  minesweepers  for  the  Navy. 

The  Court:  What  did  you  say  you  began  doing 
in  1916,  after  four  years? 

The  Witness:  I  worked  at  the  old  Commercial 
Boiler  Works. 

The  Court:     What  kind  of  work? 

The  Witness:     Boiler  shop  work. 
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The  Court:  You  said  after  you  were  an  appren- 
tice for  four  years,  you  tlien  began  something  else. 
What  kind  of  work  were  you  doing  ?  [l-i2] 

The  AA^itness :  I  got  out  of  my  apprenticeship  in 
1916.  and  wt^nt  to  work  at  the  <;)ld  boiler  works, 
went  to  work  as  boilermaker. 

The  Court :  May  I  remind  you  that  when  you 
are  asked  to  repeat  your  answer,  the  words  you 
already  used  are  desired,  not  some  other  words.  I 
am  trying  to  find  out  what  you  said  you  did  before, 
in  1916.  You  called  it  some  classification  of  work. 
Did  you  say  you  began  as  a  mechanic  in  1916  ? 

The  Witness  :     Correct,  sir. 

Q.  Mr.  Featherstone.  in  what  caj^acity  did  you 
serve  at  the  TTinshjw  yard  in  1911  ? 

A.  General  superintendent,  first  going  there  as 
superintendent  of  steel  construction,  and  got  shoved 
up  to  the  general  superintendent's  job  about  three 
months  after  I  was  there. 

Q.     In  what  year  ?  A.     1911.  I  think. 

Q.  TYhat  were  your  duties  as  general  suj^erin- 
tendent  of  the  TTinslow  yard? 

A.  In  charge  of  all  production  work,  alteration 
work,  new  construction,  and  everything  pertaining 
to  the  <:>utside  operation  of  the  shipyard. 

Q.     Did  that  include  repairs  ? 

A.     Everything".  [113] 

Q.  Arid  what  kind  of  work  was  being  done  at 
YTinslow  du] :  .,  that  period  that  you  served  as  gen- 
eral superintendent  ? 
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A.  We  were  building  220  foot  steel  minesweep- 
ers on  one  side  of  the  yard.  Most  of  the  time  we 
had  a  million  dollars  or  more  of  repair  work  kick- 
ing around  the  yard  from  time  to  time. 

Q.  How  long  did  you  remain  in  that  capacity 
at  Winslow^  '^ 

A.     Until  the  expiration  of  the  contract. 

Q.     Which  was  when?  In  what  year"? 

A.     About  1945  or  1946;  1946. 

Q.  Upon  the  end  of  that  period,  what  did  you 
do? 

A.  I  went  out  here  and  opened  up  a  little  shop 
for  myself. 

The  Court :     Where  ? 

The  Witness:  At  Seattle,  in  the  south  end  of 
Seattle. 

The  Court:  Was  that  on  land  or  on  water?  If 
it  was  either  on  land  or  on  water,  state  exactly 
where  it  was. 

The  Witness :     It  was  on  land. 

The  Court :     Where  ? 

The  Witness :     In  the  south  end  of  Seattle. 

The  Court :  Did  it  have  an  address,  the  place 
where  you  w^ere  doing  this  w^ork?  [144] 

The  Witness:     No,  sir. 

The  Court :  It  was  not  on  any  street  and  did'  not 
have  any  street  address  ? 

Mr.  Hokanson:  If  Your  Honor  please,  Mr. 
Featherstone  is  quite  hard  of  hearing. 

The  Court:     You  may  proceed. 
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Q.  The  Court  is  interested  to  know  if  your  shop 
that  you  opened  up  after  you  left  Winslow  had  an 
address  ?  A.     Yes. 

Q.     Do  you  remember  the  address? 

A.  I  can't  recall  the  name  of  the  street.  It  was 
sort  of  a  jimibled-up  affair,  sort  of  behind  the  Mer- 
chants* Exchange  in  South  Seattle. 

Q.     TThat  did  you  do  at  that  shop? 

A.  Welding,  and  any  work  that  might  come 
along. 

Q.     Comiected  with  ship  repair? 

A.     Partially,  yes. 

Q.  When  did  you  first  enter  upon  the  partner- 
shijj  known  as  Commercial  Ship  Repair? 

A.     I  can't  recall  the  dates  exactly. 

Q.     In  what  year?  A.     1915.  yes. 

Q.     Was  it  after  you  left  the  Winslow  yard? 

A.     That  is  right. 

Q.  Were  vou  in  vour  Winslow  vard  on  October 
13.  19IS?  [115]  A.     Yes. 

Q.  Was  the  Urania  lying  afloat  at  your  dock 
at  that  time  ?  A.     Yes. 

Q.  Were  you  advised  of  the  date,  of  the  sailing 
date  of  the  Urania  ? 

Air.  Howard :  Just  a  minute.  This  is  definitely  a 
leading  question.  I  will  object  to  the  form  of  the 
C[uestion. 

The  Court :     Sustained. 

Q.  Did  you  know  at  that  time  what  the  plans 
for  sailins:  were  of  the  Urania? 
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Mr.  Howard:     Same  objection. 
The  Court:     Overruled. 
Q.     Did  you  understand  the  question'? 
A.     No.   I  would  like  it  repeated. 

(Last  question  read  by  reporter.) 

A.     That  was  the  13th. 

The  Court:  You  should  say  yes  or  no,  and  let 
him  ask  another  question. 

Q.  Can  you  answer  the  question'?  Mr.  Feather- 
stone,  did  you  have  any  knowledge  on  October  13, 
1948,  as  to  the  sailing  plans  of  the  Urania  ? 

A.     Yes. 

Q.     When  did  you  learn  of  those  plans?  [146] 

A.  About  noon.  The  captain  come  to  me  and 
told  me 

The  Court:     About  noon  on  what  date? 

The  Witness :  On  the  13th,  sir.  The  captain  told 
me  that  he  had  ordered  a  pilot  and  intended  to 
shove  off  as  soon  as  possible. 

Q.     Did  he  state  when  he  was  to  sail? 

A.  He  planned  to  sail  about  12  o'clock  that 
night. 

Q.  Did  you  communicate  that  information  to 
your  partner,  Mr.  Black? 

A.     Yes.    I  called  him  immediately. 

Q.  Did  you  have  any  communications  with  Mr. 
Harry  Williams  on  or  about  Monday,  October  11, 
1948  ?  A.     Yes. 

Q.     What  kind  of  communication? 

A.     I  telephoned  him  in  New  York. 
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Q.  Can  you  state  what  the  substance  of  your 
telephone  conversation  was? 

Mr.  Howard :     If  you  recall. 

A.  I  asked  him  if  he  had  made  any  effort  to  con- 
tact Mr.  Antippas  regarding  the  bill,  as  he  knew 
the  status  of  the  ship  and  he  knew  what  we  intended 
to  do  if  we  did  not  receive  payment  before  the  ship 
left,  that  we  were  going  to  libel  the  ship. 

Q.     Do  you  remember  what  Mr.  Williams  said? 

A.  Yes.  He  said  he  was  doing  all  within  his 
power  [147]  to  straighten  the  thing  out,  but  to  date 
had  not  had  anv  luck,  but  would  do  all  he  could 
to  contact  Mr.  Antippas  and  see  what  he  could  do. 

Q.  Did  you  have  any  further  telephone  conver- 
sation with  Mr.  Williams  after  October  11,  if  you 
remember  ? 

A.     Yes,  I  called  him  a  second  time. 

Q.     Do  you  remember  when? 

A.     The  day  after. 

Q.  Do  you  remember  the  substance  of  that  tele- 
phone conversation? 

A.  It  seems  as  though  it  was  a  holiday  in  Xew 
York  the  following  day.    I  was  talking  to  him,  I 

think  on  Tuesdav,  Mondav  or  Tuesdav.    He   said 

I-  -  «-  •. 

Wednesdav  was  Columbus  Dav,  therefore  everv- 
thing  would  be  shut  down  and  he  would  be  unable  to 
contact  any  of  the  officials  of  the  comiDany  back 
there,  he  felt  sure. 

Mr.  Howard:     I  believe  the  Court  will  take  judi- 
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cial  notice  of  the  fa-ct  that  Columbus  Day  is  October 

12th. 

The  Court:  That  may  be  true,  but  I  am  inter- 
ested at  this  point  in  hearing  the  witness '  testimony. 

Q.  On  the  occasion  of  this  second  telephone  call, 
I  understand  you  to  have  said  that  was  on  Tues- 
day, to  the  best  of  your  recollection? 

A.     I  think  it  was. 

Q.  Was  anything  said  as  to  whether  Mr.  Wil- 
liams had  [148]  yet  seen  Mr.  Antippas? 

A.    No. 

Q.     Did  he  state  whether  he  had  or  not  ? 

A.     No. 

Q.  Did  yovi  ever  see  Mr.  Antippas  at  Winslow 
when  the  vessel  Urania  was  undergoing  repairs 
there  ?  A.     Yes. 

Q.     Do  you  remember  when  you  saw  him? 

A.     No,  I  don't  know  exactly  what  the  date  was. 

Q.     Do  you  remember  what  month  it  was  in? 

A.     The  month  of  September,  I  am  sure. 

Q.     Where  did  you  see  him? 

A.  He  came  over  to  the  shipyard  to  make  a  sur- 
vey, on  a  visit. 

Q.     Did  you  talk  to  him?  A.     Yes. 

Q.  Was  anyone  else  present  besides  Mr.  Antippas 
and  yourself? 

A.     Mr.  Williams  and  the  captain  of  the  ship. 

Q.  What  was  the  nature  of  your  discussion,  if 
you  remember? 

A.     Sort  of  general,  and  we  talked  about  the  job. 
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Mr.  Antippas  did  tell  me  that  he  thought  we  were 
doiiig  a  fine  job,  '^keep  up  the  good  work,  treat 
Hariy  right,  be  sure  to  give  Harrv  anything  he 
wanted/'  He  voluntarily  said,  *'I  [1^9]  will  send 
you  $30,000  as  soon  as  I  get  back  to  Xew  York, 
which  vdU  be  Monday.''  I  didn't  ask  him  for  any 
monev.   He  voluntarilv  told  me  that. 

Q.  Was  there  any  discussion  by  Mr.  Antippas 
as  to  Mr.  Williams'  authority  at  that  time?  Did 
you  understand  the  question? 

A.     I  thought  you  were  addressing  Mr.  Howard. 

Q.  I  am  directing  the  question  to  you,  I  am 
sorry.  TTas  there  am1:hing  said  by  Mr.  Antippas 
at  that  time  concerning  the  authority  of  Mr.  Wil- 
liams in  respect  to  the  work  on  the  vessel? 

Mr.  Howard:     Answer  ves  or  no  on  that. 

A.     Xo. 

Mr.  Howard:  Can  you  answer  yes  or  no  to  that 
question?  A.     I  said  no. 

Q.  Calling  your  attention  to  Libelants'  Exhibit 
1,  do  you  know  whether  item  36  listed  thereon  was 
performed?    Would  you  look  at  item  36? 

A.     I  have  seen  it  already. 

Q.     What  is  that  item? 

A.  Eemove  designated  section  of  bulkhead  at 
forward  anmmnition  storeroom. 

Q.  And  your  answer  to  my  question  as  to 
whether  that  was  performed  is  no?  [150] 

A.     Xo.  it  was  not  performed. 

Q.     Why  was  it  not  performed? 
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A.  Mr.  Williams  and  Mr.  Gallagher  agreed  that 
it  had  no — there  would  be  no  advantage  in  taking 
it  out.  It  would  have  a  tendency  to  stiffen  the  struc- 
ture above  the  main  deck,  and  they  decided  not  to 
take  it  out  and  so  instructed  me. 

The  Court :     Taking  it  ^  What  is  '  4t ' '  ? 

The  Witness:     The  ammunition  bulkhead,  sir. 

Q.  Did  you  discuss  with  Mr.  Williams  the  fact 
that  that  item  was  deleted'? 

A.  No,  Mr.  Williams  and  I  talked  the  thing 
over  later  and  we  agreed,  that  is  he  and  I  agreed, 
to  carry  out  certain  other  work  to  cover  that  item 
rather  than  open  up  a  new  item. 

Q.     In  lieu  of  that  item? 

A.     In  lieu  of  that  item,  that  is  right. 

Q.     What  was  that  other  work'? 

A.  Painting  the  superstructure  and  catwalk, 
running  from  abreast  of  the  bridge  to  the  forecastle, 
and  all  of  the  trunks  and  the  main  deck. 

Q.  What  was  the  value  of  that  work?  Was  the 
value  of  that  work  equal  to  the  value  of  the  amount 
set  opposite  item  36  on  the  exhibit  before  you? 

Mr.  Howard:     That  is  objected  to  as  leading. 

The  Court:  The  objection  is  sustained.  You  can 
ask  him  with  reference  to  the  relative  value. 

Q.  What  was  the  relative  value  of  the  work  per- 
formed by  you  in  lieu  of  item  36  as  compared  to  the 
cost  assigned  to  item  36  on  the  contract  as  originally 
made? 
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A.  We  agreed  it  was  about  comparable,  Mr.  Wil- 
liams and  I,  to  the  cost  on  the  renewal  of  the  am- 
munition locker. 

Q.  Did  you  have  any  discussions  or  negotiations 
with  Mr.  Williams  with  reference  to  heating  coils 
for  the  boiler  on  the  Urania?  A.     Yes. 

Q.     Can  you  state  what  they  were? 

A.  The  heating  coil  was  a  spare  part  for  the 
boiler. 

Q.  If  you  know,  were  boiler  coils  furnished  to 
the  Urania?  A.    Yes. 

Q.     There  was  more  than  one  set  furnished? 

A.     Yes. 

Q.     Who  furnished  them? 

A.     Commercial  Ship  Repair. 

Q.  Did  you  purchase  them  from  someone  else, 
or  did  you  have  them  in  stock  ? 

A.     We  had  them  in  stock. 

Q.  Did  you  agree  with  Mr.  Williams  on  the 
price  of  those  coils  ?  [152]  A.     Yes. 

Q.     What  price  did  you  agree  upon? 

A.  I  have  really  forgotten  now,  we  jabbered 
back  and  forth  so  much. 

Q.  Calling  your  attention  to  Libelants'  Exhibits 
4,  5  and  6,  vrere  you  j^resent  when  Mr.  Williams 
signed  those  documents?  A.     Yes. 

Q.     Where  was  he  when  he  signed  them? 

A.     Mr.  Lindgren's  office. 

Q.     At  Winslow?  A.     Yes. 

Mr.   Hokanson:     Without   prejudice   to    the    ob- 
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jection  which  I  have  heretofore  made  concerning 
the  integrity  of  these  documents  from  collateral 
atta<3k  by  parol  evidence  with  respect  to  what  was 
said  when  they  were  signed,  and  in  anticipation  of 
an  attack  by  the  claimant  corporation  and  cross 
libelant  here  on  the  integrity  of  the  signature,  I 
propose  to  ask  this  witness  a  question  concerning 
w^hat  was  said  at  the  time,  if  anything,  when  these 
documents  were  signed. 

The  Court:  Would  it  be  convenient  to  opposing 
counsel  for  this  to  be  done  now,  or  do  you  think  the 
likelihood  of  that  question  being  gone  into  by  re- 
spondents in  connection  with  that  cross  libel  is  such 
that  the  matter  should  be  left  until  after  that  oc- 
currence takes  place  *? 

Mr.  Howard:     I  have  no  objection. 

The  Court :  You  may  proceed,  and  it  is  without 
prejudice  to  your  right,  if  any,  to  object  at  the 
other  occasion  in  the  future  that  you  mention. 

Q.  Was  anything  said  on  the  occasion  of  the 
signing  of  those  documents  by  Mr.  Williams  ? 

A.    Not  that  I  recall. 

Q.     He  signed  them  in  your  presence  ? 

A.     That  is  right. 

Q.  Were  you  present  on  the  sea  trial  of  the 
Urania  ?  A.     Yes. 

Q.     That  was  conducted  approximately  when? 

A.     On  the  6th  or  7th,  I  think. 

Q.     Of  what  month"?  A.     Of  October. 

Q.  Who  was  present  besides  yourself,  apart 
from  the  crew  of  the  vessel? 
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A.  Mr.  Williams,  Mr.  Gallagher  of  the  Ameri- 
can Bureau,  one  or  t^Yo  of  our  supervisors  that  were 
requested  to  go  along  in  case  something  should 
happen,  such  as  a  pipefitter  and  an  electrician. 

Q.  TTere  any  of  your  employees  in  attendance 
on  the  vessel  on  the  trial  rmi  ?  [154] 

A.  Only  those  that  were  requested  by  Mr.  V^i\- 
liams  and  the  chief  engineer  to  act  as  observers  in 
the  engine  room  and  carry  out  any  work  that  the 
chief  engineer  might  require. 

Q.  Do  you  recall  how  long  a  trial  run  the  ship 
had?  A.     Six  or  seven  hours. 

Q.  Did  the  ship  perform  satisfactorily  on  that 
trial  ?  A.     Very  much  so. 

Q.  Did  Mr.  Gallagher  issue  any  instiaietions 
during  the  course  of  this  trial,  if  you  remember? 

A.  Yes.  He  and  Mr.  Williams  and  myself  were 
in  the  engine  room.  There  seemed  to  be  some  con- 
fusion regarding  the  way  that  the  chief  engineer 
was  applying  himself  at  the  throttle.  Mr.  Gallagher 
requested  that  Mr.  AVilliams  temporarily  remove 
the  ohief  engineer  from  the  throttle  and  put  one 
of  our  men  at  the  throttle  to  instruct  the  chief 
engineer  how  to  properly  operate  the  throttle. 

It  seemed  as  though  he  was  not  timing  himself 
right  in  the  matter  of  going  ahead  and  going  astern, 
insisted  he  could  do  certain  thing's  that  were  im- 
230ssible  to  do  by  the  nature  of  the  engine. 

Q.  Were  Mr.  Gallagher's  instructions  carried 
out  f  A.     Yes. 
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Q.     Were  you  on  the  dock  trials  of  this  vessel  ? 

A.     Yes.  [155] 

Q.  Did  the  vessel  perform  satisfactorily  on  those 
occasions  ? 

A.  The  same  as  any  other  dock  trial  I  have  ever 
been  on. 

Mr.  Hokanson :     You  may  examine. 

Cross-Examination 
By  Mr.  Howard : 

Q.  Mr.  Featherstone,  did  you  attempt  to  contact 
Mr.  Antippas  or  the  shipowners'  office  on  October 
11?  That  is  the  date  you  stated  you  called  Mr. 
Williams. 

A.  No.  I  talked  to  Mr.  Black  and  I  let  him 
handle  all  of  that. 

Q.  Can  you  just  answer  yes  or  no?  Did  you 
attempt  to  contact  the  shipowners  or  Mr.  Antippas  ? 

A.     No. 

Q.  How  about  on  October  12  ?  Did  you  attempt 
to  contact  the  shipowners,  Mr.  Antippas  or  his 
office  at  that  time?  A.     No. 

Q.  You  sent  no  wire  or  message  to  them  at  all 
on  those  days?  A.     I  don't  know. 

Q.     You  don't  recall  having  sent  any? 

A.  Not  myself,  no.  I  am  not  speaking  for  the 
company. 

Q.  Handing  you  Respondent's  Exhibit  A-3,  can 
you  [156]  recognize  that  document? 

A.     Yes,  I  recognize  it  now. 

Q.     Did  you  send  that  telegram?  A.     Yes. 
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Q.     TVhen  was  it  sent? 

A.     I  think  it  speaks  for  itself. 

Q.  TVelL  what  is  your  recollection  of  when  it 
was  sent:  morning,  afternoon  or  evening  of  the 
clay  sho^^'n  on  it?  A.     I  don't  recall. 

Q.  Mr.  Featherstone,  do  you  recall  whether  that 
telegram  was  sent  before  or  after  the  ship  was 
libeled?  A.     I  think  it  was  sent  before. 

Q.     That  is  your  best  re-collection  ?  A.     Yes. 

Q.  Will  you  look  at  the  upper  right  hand  corner 
and  see  if  you  can  find  a  time  date  stamped  on  that 
exhibit  before  vou  now? 

Mr.  Hokanson :     Are  you  asking  him  a  question  ? 

Mr.  Howard:     I  am. 

Mr.  Hokanson:  I  submit.  Your  Honor,  that  he 
is  directing  the  witness  to  perfoim  an  act  and  not 
to  answer  a  c^uestion. 

The  Court:     The  objection  is  overruled. 

Q.     Do  you  find  a  time  shown  on  there  ?  [157] 

A.     Xo,  I  don't  see  it. 

Q.  Isn't  it  a  fact  that  in  the  upper  right  hand 
corner  of  this  Exhibit  A-3,  it  shows  1948,  October 
13,  P.M.  11:53? 

Mr.  Hokanson:  Your  Honor,  I  object.  I  submit 
the  question  is  argiunentative. 

The  Court:  The  objection  is  overruled.  TThat  is 
the  answer? 

The  Witness:     Yes. 

Q.  Did  that  refresh  your  recollection  as  to  when 
that  telegram  was  sent?  A.     Yes. 
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Q.  Can  you  state  for  us  now  whether  the  tele- 
gram was  filed  for  dispatch  before  or  after  the 
ship  was  libeled?  A.     Before. 

Q.  Is  that  the  first  time  that  you  had  reported 
directly  to  the  shipowner  as  to  your  intention  with 
respect  to  libeling  the  ship?  A.     Yes. 

Q.  Then  you  had  not  previously  advised  the 
owner  of  your  intention  to  libel  the  ship? 

A.  We  had  the  ow^ners'  representative  there  at 
all  times.  It  is  customary  in  shipyards — we  work 
with  the  owners'  representative  and  not  the  o\vner. 

Q.  Aside  from  your  discussions  with  Mr.  Wil- 
liams, you  [158]  had  not  reported  your  intentions 
directly  to  the  shipowner? 

A.     No,  but  Mr.  Williams  had. 

Q.     You  had  not  done  so? 

A.     In  my  presence. 

Q.  Were  you  aware  of  the  fact  that  the  General 
Steamship  Corporation  was  acting  as  agent  for  the 
vessel  at  Seattle?  A.    Yes. 

Q.  Had  you  notified  them  of  your  intention  to 
libel  the  ship?  A.     Yes,  sir. 

Q.     When  did  you  do  that? 

II    A.     A  day  or  two  before  we  did  it. 
I    Q.     Did  you  do  that  yourself? 
•    A.     No.   Mr.  Black— I  called  Mr.  Black  and  he 
talked  to  Mr.  Lund  at  General  Steam. 

Q.  You  don't  know  of  your  own  personal  knowl- 
edge what  Mr.  Black  did? 
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A.  That  is  right.  I  know  that  Mr.  Bla<?k  did, 
though. 

Q.  Did  you  ever  talk  to  anyone  in  General 
Steam  yourself?  A.     Yes,  sir. 

Q.     When  ? 

A.  Several  times,  two  or  three  times  before  the 
ship  sailed.  [159] 

Q.     How  long  before  the  ship  sailed? 

A.     From  a  week  to  three  or  four  days. 

Q.  What  did  you  tell  them  then  with  respect 
to  the  Yard's  intentions  and  the  payment  of  this 
bill? 

A.  I  told  them  we  would  have  to  libel  the  ship 
if  they  didn't  get  some  money  to  us  or  some  col- 
lateral, some  guarantee,  that  we  would  receive  pay- 
ment on  account  of  it  being  a  Panamanian  ship 
under  a  Panamanian  flag. 

Q.  To  whom  did  you  speak  in  the  General 
Steamship  Company  at  that  time? 

A.     Mr.  Lund. 

Q.     And  your  recollection  is  that  you  talked  to  I 
him  two  or  three  days  before  the  ship  was  libeled?  | 

A.     It  might  have  been  four  days,  yes,  sir. 

Q.     Did  you  talk  to  him  more  than  once?  ' 

A.     I  think  I  talked  to  him  twice. 

Q.  You  have  a  defimte  recollection  of  advising 
him  of  the  intention  to  \ih^\  the  ship  ? 

A.  Yes.  Mr.  TTilliams  was  there  when  I  talked 
to  him  over  the  phone. 

Q.  Referring  again  to  Libelants*  Exhibit  5,  do 
vou  have  5  before  vou  now?  A.     Yes,  sir. 
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Q.  Is  that  the  invoice  for  the  extra  and  contract 
work  or [160] 

Mr.  Kokanson:  No.  5  covers  the  main  contract 
and  the  extras. 

Q.  Why  was  item  36  left  in  that  invoice  when 
you  prepared  it  if  the  work  wasn't  performed? 

A.     At  the  request  of  Mr.  Williams. 

Q.  Is  that  your  practice,  to  leave  such  items  in 
the  billing  even  though  work  has  not  been  per- 
formed ? 

A.  Yes.  We  swajD  items  right  along,  you  bet, 
hmidreds  of  them. 

Q.  Isn't  it  a  fact  that  at  the  time  these  invoices 
and  final  specifications  w^ere  presented  to  Mr.  Wil- 
liams for  signature  on  or  about  October  8,  that  he 
advised  you  at  that  time  he  could  not  approve  the 
amounts  for  the  extra  work?  A.     No. 

Mr.  Hokanson:  For  the  record,  my  objection 
again  with  respect  to  collateral  attack  upon  a  writ- 
ten instrument,  violation  of  the  parol  rule. 

The  Court:     The  objection  is  overruled. 

Q.     Your  answer,  please?  A.     No. 

Q.  Do  you  recall  any  statement  having  been 
made  by  Mr.  Williams  at  the  time  these  invoices 
and  specifications  were  presented  to  him  for  ap- 
proval ? 

A.  There  is  always  chatter,  language  that  goes — 
when  you  are  settling  a  bill,  naturally  a  surveyor — 
I  am  [161]  walking  through  the  office,  he  is  talking 
to  Mr.  Lindgren.     There  is  bound  to  be  some  con- 
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versation  regarding  bills,  I  would  be  foolish  to  say 
there  was  none.    Settling  a  bill  of  this  kind,  there  is 
always  a  certain  amount  of  talk,  but  there  was  no 
disagreement  to  any  extent. 

Q.  Isn't  it  a  fact  that  ]\Ir.  Williams  told  you  he 
could  only  approve  the  Ijills  and  the  invoices,  spe- 
cifications as  to  the  work  being  performed  and  not 
as  to  the  amounts  ?  A.     Xo. 

Mr.  Hokanson:     Same  objection. 

The  Court:     Overruled. 

Mr.  Howard:     I  have  no  further  questions. 

Redirect  Examination 
By  Mr.  Hokanson: 

Q.  In  answer  to  one  uf  Mr.  Howard  s  questions, 
you  stated  that  Mr.  Williams  had  in  your  presence 
notified  Mr.  Antippas  of  your  intention  to  libel  the 
vessel  unless  the  bill  was  paid,  is  that  correct? 

A.  He  intimated  through  his  conversation  there 
was  that  liability,  and  why  didn't  he  get  some  money 
out  here. 

Q.     Was  that  a  personal  conversation  ? 

A.  He  said,  "Why  don't  you  eet  some  money  out 
here  so  I  can  s'et  back  to  Xew  York  and  we  can 
release  this  ship."  [162] 

Q.     Was  that  a  telephone  conversation? 

A.     Yes,  in  Mr.  Lindgren's  office. 

Q.     Who  made  the  call  ? 

A.  The  captain  made  the  call  and  was  talking  to 
Mr.  Antippas.  and  immediately  after  the  captain 
got    through.    Mr.    Williams    took    the    phone    and 
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warned  him  we  intended  to  libel  the  ship  if  we  didn't 

get  our  money. 

Q.  You  were  present  during  the  period  of  that 
conversation  ^,  A.     Yes. 

Q.  Mr.  Featherstone,  were  you  at  Winslow, 
Washington,  when  the  United  States  Marshal  went 
aboard  the  Urania  with  process  to  libel  the  vessel? 

A.     Yes. 

Q.     That  was  on  October  13?  A.     Yes. 

Q.     Do  you  remember  what  time  of  day  that  was  ? 

A.     Kind  of  late  in  the  evenine:. 

Q.     Do   you  remember  the   hour? 

A.     About  9 :30  at  night. 

Q.     Are  you  sure  it  was  that  late? 

A.  It  might  have  been  8 :30  or  8,  from  8  to  8 :30 
in  the  evening. 

Q.     You  don't  know  the  exact  time? 

A.     That  is  correct.  [163] 

Q.  So  that  you  wouldn't  be  sure  whether  that 
wire  was  sent  before  he  arrived  or  after  he  arrived, 
referring  to  the  Marshal  ? 

A.     I  don't  know. 

Mr.  Hokanson :    That  is  all. 

Recross-Examination 
By  Mr.  Howard : 

Q.  What  was  the  date  of  this  telephone  conversa- 
tion in  Mr.  Lindgren's  office  at  which  time  you  re- 
port that  the  captain  and  Mr.  Williams  talked  with 
Mr.  Antippas?  Can  you  relate  that  as  to  the  other 
dates  we  have  been  talking  about? 
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A.  Probably  not  exactly,  but  Mr.  Williams  left 
on — I  took  him  to  the  airport  myself  on  Friday,  I 
think  it  was  about  Wednesday,  Thursday  or  Friday. 

Q.  It  would  have  been  a  day  or  two  before  Mr. 
Williams  left  Seattle  for  Xew  York? 

A.     I  don't  know. 

Mr.  Hokanson:  I  am  going  to  object  to  this  as 
beyond  the  scope  of  proper  recross-examination. 
He  developed  this  in  his  cross-examination.  He  is 
now  developing  it  again  on  recross-examination. 

Mr.  Howard :  If  the  Court  please,  this  matter  of 
the  telephone  conversation  in  Mr.  Lindgren's  office 
was  developed  on  redirect  examination. 

The  Court:  You  are  not  talking  about  the  tele- 
gram ;  you  are  talking  about  the  telephone  conversa- 
tion? 

Mr.  Howard:  That  is  correct,  in  Mr.  Lindgren's 
office,  that  this  witness  testified  to  for  the  first  time 
on  redirect  examination. 

The  Court:  You  may  inquire.  The  objection  is 
overruled. 

Q.  Isn't  it  a  fact  that  the  invoices  for  the  work 
performed  on  the  Urania  had  not  yet  been  prepared 
at  the  time  this  alleged  telephone  conversation  was 
had  ? 

A.  They  were  worked  up  pretty  well,  only  one 
or  two  items  that  were  not  completed. 

Q.  Had  any  invoices  been  presented  to  the  owners 
or  their  representatives  yet  ? 

A.     The      owners'      representative — they      were 
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worked  up,  we  had  them  right  in  order,  but  we  were 

just  about  ready  to  have  the  signature  on  them. 

Q.     Referring  to  Exhibit  5,  I  believe  you  have  it 
in  front  of  you  there,  what  is  the  date  on  that  invoice  % 

A.     Repeat  that. 

Q.     Referring  to  Exhibit  5,  will  you  please  state 
the  date  of  that  invoice,  that  exhibit*? 

A.     October  8. 

Q.     And  that  was  the  day  that  Mr.  Williams  left 
Seattle  [165]  for  New  York,  isn't  it? 

A.     I  don't  know,  about  October  8.    I  don't  know 
whether  it  was  or  not. 

Mr.  Howard:     I  have  no  further  questions. 

Mr.  Hokanson :    That  is  all. 

The  Court:    You  may  step  down. 
(Witness  excused.) 

The  Court :    At  this  point  we  will  take  a  ten  minute 
recess. 

(Recess.) 

FREDERICK  J.  HARPER 

called  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
By  Mr.  Hokanson : 
Q.     State  your  name. 
A.     Frederick  J.  Harper. 
Q.     What  is  your  residence? 
A.     Winslow,  Washington. 
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Q.     Your  occupation? 

A.  I  am  chief  accountant  for  Commercial  Ship 
Repair.  [166] 

Q.     How  long  have  you  been  so  employed? 

A.     Since  April  1,  1948. 

Q.  What  was  your  employment  prior  to  that 
time  ? 

A.  For  ten  years  prior  to  that.  I  was  employed 
by  the  Winslow  Marine  Railway  &  Shipbuilding 
Company. 

Q.     In  what  capacity? 

A.  I  originally  went  to  work  for  them  as  ac- 
countant. I  was  advanced  to  supervisor  accountant 
in  1941,  and  to  assistant  secretarv  and  chief  ac- 
countant  in  1944. 

Q.     TThat  is  your  training  in  accounting  work? 

Mr.  Howard:  AVe  will  concede  that  Mr.  Harper 
is  a  cpialified  accountant. 

Mr.  Hokanson:    Very  well. 

Q.  Do  you  have  charge  of  sending  invoices  and 
bills  out  from  the  Winslow  yard  ?  A.     I  do. 

Q.     Did  you  in  September  and  October  of  1948? 

A.     I  did. 

Q.  Handmg  you  what  has  been  marked  for  iden- 
tification as  Libelants'  Exhibit,  can  you  state  what 
that  is? 

A.  That  is  an  invoice  to  the  Motor  Tanker 
Urania  and  owners,  dated  September  8.  1948.  cov- 
ering proo'ress  l^illino"  Xo.  1.  account  repairs  and 
alterations  of  the  Motor  Tanker  Urania  in  the 
amount  of  $30,000. 
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Q.  Do  you  know  whether  the  original  of  that 
document  [167]  was  ever  mailed"? 

A.  I  know  that  it  was  mailed  in  the  regular 
course  of  mailing  invoices,  together  with  other  pieces 
of  mail,  on  the  date  it  was  made  up. 

Q.     The  document  bears  a  signature,  does  it  not? 

A.     It  does. 

Q.     Do  you  recognize  it?  A.     I  do. 

Q.     Whose  signature  is  it? 

A.     Mr.  H.  F.  Williams. 

Q.     Was  it  signed  in  your  presence? 

A.     It  was. 

Mr.  Hokanson:     I  offer  the  exhibit  in  evidence. 

Mr.  Howard :  I  would  like  to  interrogate  the  wit- 
ness about  this  exhibit. 

The  Court:     Concerning  its  admissibility  only. 

Mr.  Howard:  Did  you  yourself  mail  this  docu- 
ment ? 

The  Witness :  I  did  not  put  it  in  the  U.  S.  Post 
Office  box.  I  mailed  it  in  our  outgoing  mail  box, 
and  it  would  be  picked  up  in  the  normal  course  of 
business  by  the  truck  driver  and  taken  to  the  Post 
Office. 

Mr.  Howard :  I  object  to  the  admissibility  of  this 
exhibit,  the  offer  of  this  exhibit,  on  the  ground  that 
it  has  not  been  sufficiently  established  as  to  the  mail- 
ing of  the  exhibit  so  that  it  would  be  pertinent  [168] 
as  a  matter  in  the  consideration  of  this  case. 

The  Court:  Do  you  object  that  the  mailing  of 
it  has  not  been  proved? 
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Mr.  Howard:     Yes,  Your  Honor. 

The  Court :  The  Court  reserves  ruling  for  further 
testimony,  if  you  desire  to  give  it.  One  thing  that 
is  needed  to  be  known  in  connection  with  it  is 
whether  or  not  postage  was  prepaid  on  it. 

Q.  Mr.  Harper,  do  you  have  a  recollection  of 
making  out  that  invoice  ? 

A.  I  do.  This  invoice  was  prepared  after  my 
discussion  with  ^Ir.  TTilliams.  asking"  him  in  what 
manner  he  wanted  an  invoice  prepared  for  an  ad- 
vance of  $30,000.  I  was  advised  that  we  were  to 
receive  that  advance.    He  talked  with  his  owners — 

Mr.  Howard:  I  move  to  strike  that  part  of  the 
answer  as  not  responsive  to  the  question. 

The  Court:  Just  answer  the  question,  and  noth- 
ing else.  Counsel  inquiring  will  direct  the  answers 
by  proper  questions.     Proceed. 

Q.  Do  you  remember  whether  the  invoice  was 
j)laced  in  an  envelope?  A.     I  do. 

Q.  Do  you  remember  whether  postage  was  placed 
upon  the  envelope  ?  [169] 

A.     Postage  was  placed  upon  the  envelope. 

Q.     Do  you  remember  who  put  it  on  ? 

A.    I  did. 

Q.     What  did  you  then  do  with  the  envelope  ? 

A.     I  put  it  in  the  outgoing  mail  box  at  the  yard. 

Q.  What  is  the  custom  with  respect  to  your  mail- 
ing practice  at  Winslow? 

A.  That  is  the  custom.  The  mail  is  picked  up 
bv  the  truck  driver  and  taken  to  the  Post  Office. 
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Q.  Do  you  know  whether  the  mail  on  September 
8  was  picked  up  ? 

A.  Yes,  I  know.  I  checked  the  box  the  following 
morning  to  be  sure  the  mail  had  been  picked  up, 
and  there  was  no  mail  there  on  September  9. 

Q.  Is  it  your  usual  practice  to  check  the  mailbox 
the  following  morning  'F  A.     Yes. 

Q.  How  long  had  that  system  of  mailing  cor- 
respondence obtained  in  the  Winslow  yard,  to  your 
knowledge "? 

A.  Well,  that  has  always  been  the  practice.  We 
are  not  close  to  the  Post  Office,  it  is  about  half  a 
mile.  The  mail  is  picked  up  by  the  truck  driver 
and  taken  to  the  Post  Office.  He  picks  it  up  from 
the  Post  Office  and  brings  it  down  to  the  yard,  the 
incoming  mail. 

Q.  Who  was  the  truck  driver  who  performed 
that  duty  [170]  in  September,  1948,  if  you  know? 

A.  It  was  either  Mr.  Barlow  or  Mr.  Stretch. 
Mr.  Stretch,  our  purchasing  agent,  often  takes  the 
mail  up. 

Q.  Are  both  of  those  men  in  the  employ  of  Com- 
mercial Ship  Repair  now  ?  A.     Yes. 

Q.  Was  the  envelope  in  which  the  invoice  was 
placed  addressed  on  the  outside*?  A.     Yes. 

Q.     To  whom  was  it  addressed? 

A.  It  was  addressed  to  Compania  Naviera 
Limitada,  c/o  Simpson,  Spence  &  Young,  52  Broad- 
way, New  York  City,  New  York. 

Q.  Was  a  return  address  on  the  outside  of  the 
envelope,  if  you  know?  A.     Yes. 
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Q.     What  was  that  return  address? 

A.  It  was  a  regular  Commercial  Ship  Repair 
envelope.  I  don't  recall  whether  the  return  address 
was  Winslow  or  Bell  Street.  It  was  a  printed  en- 
velope. 

Mr.  Hokanson:  Your  Honor.  I  again  offer  in 
evidence  what  has  been  marked  for  identification 
as  Exhibit  2.  with  the  request  of  the  Coui't  to  allow 
me  to  introduce  further  evidence  by  the  truck  diiver 
if  the  Coiu't  indicates  that  that  is  a  necessary  \mk 
in  proof.  [ITl] 

Mr.  Howard :  Your  Honor.  I  would  like  to  renew 
our  objection  to  the  offer  of  this  exliibit. 

The  Court:  Then  the  Court  will  not  rule  upon 
it  until  further  testimony  is  produced. 

Mr.  Howard :    ]\Iay  I  make  a  further  statement  ? 

The  Court:    You  may  do  so. 

Mr.  Howard:  My  reason  for  making  this  objec- 
tion is  that  our  clients,  our  princij^als,  deny  receipt 
of  it.  I  do  not  want  to  miduly  prolong  this  hearing 
as  to  the  necessity  of  further  proof  as  to  mailing, 
Ini:  I  feel  I  must  maintain  an  objection  to  the  offer 
of  this  exhibit  because  of  our  insistence  that  the 
dociunent  was  not  received. 

The  Court:  Do  you  object  there  is  not  sufficient 
proof  as  to  prepayment  of  postage? 

Mr.  Howard:  TTe  have  only  the  testimony  of 
this  witness  on  that. 

The  Court :  The  Court  will  not  rule  upon  it  un- 
less and  until  I  find  out  whether  or  not  there  is 
available  further  testimony. 
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Mr.  Hokanson :  We  will  submit  further  testimony 
as  to  mailing,  and  in  view  of  that  offer,  with  the 
Court's  permission,  I  would  like  this  witness  to  be 
allowed  to  testify  further  with  respect  to  this  docu- 
ment on  the  assumption  that  it  will  eventually  be 
admitted  in  [172]  evidence.  I  recognize  that  that 
is  a  procedure  which  is  out  of  order,  so  that  it  may 
not  be  necessary  to  recall  Mr.  Harper. 

The  Court:  One  way  of  doing  it,  possibly,  will 
be  to  promise  the  Court  that  you  will  supply  certain 
testimony.  That  would  be  one  way  of  doing  what  I 
think  you  have  in  mind,  but  what  you  have  said  so 
far  does  not  amount  to  that. 

Mr.  Hokanson :  May  it  please  the  Court,  I  can 
assure  the  Court  that  we  will  make  every  effort  to 
establish  that  the  document  was  mailed.  The  drivers 
Mr.  Harper  has  testified  to  are  still  in  the  employ  of 
Commercial  Ship  Repair  and  we  will  produce  them. 
Whether  the  Court,  after  their  testimony,  will  admit 
the  document,  of  course,  I  cannot  say,  but  with  that 
statement  I  would  further  move  the  Court  that  I 
be  allowed 

The  Court:  I  think  you  should  be  prepared  to 
say  what  further  testimony  you  expect  to  offer. 

Mr.  Hokanson:  I  propose  to  present  testimony 
by  the  truck  driver  who  on  the  date  of  SeiDtember  8 
carried  the  mail  to  the  U.  S.  Post  Office  and  estab- 
lish by  him  that  all  mail  in  the  mail  recej^tacle  on 
that  date  was  delivered  and  put  in  the  United 
States  mail.     I  submit  that  if  this  is  established. 
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that  we  have  [173]  furnished  all  the  necessary  proof 

in  respect  of  mailing. 

Mr.  Howard:     If  the  Court  please,  I  withdraw 
my  objection  to  the  admissibility  of  this  document. 

The  Court:    Libelants'  Exhibit  2  is  now  admitted. 
(Libelants'  Exhibit  2  received  in  evidence.) 
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Q.  Referring  to  Exhilnt  2.  it  bears  certain  pencil 
notations.    Do  you  know  whose  handwriting  that  is  ? 

A.     It  is  my  handwriting. 

Q.     Was  it  on  the  original  invoice? 

A.     It  was  not. 

Q.  AVhen  was  it  placed  on  that  invoice,  the  copy 
which  has  been  admitted  ? 

A.  It  was  jDlaced  on  this  invoice  at  the  time  of 
preparing  another  invoice  to  the  Motor  Tanker 
Urania  and  owners,  c/o  General  Steamship  Com- 
pany, in  the  amount  of  $25,000. 

Q.  Showing  you  Respondent's  Exhibit  A-2,  do 
you  recognize  that  document  ?  A.     I  do. 

Q.     What  is  it  ? 

A.  It  is  an  invoice  to  the  Motor  Tanker  Urania 
and  owners,  c/o  General  Steamship  Company,  Com- 
pania  Xaviera  Limitada,  Panama,  c/o  General 
Steamship  Company,  dated  [174]  October  4.  prog- 
ress billing  account  repairs  and  alterations  to  Motor 
Tanker  Urania,  $25,000. 

Q.  Will  you  explain  the  reason  for  the  pencil 
notations  on  Libelants '  Exhilut   2  ? 

A.  The  pencil  notations  were  made  by  me  for 
the  purpose  of  instructing  the  girls  to  prepare  the 
new  invoice,  dated  October  4. 

The  Court:  Bearing  what,  if  any,  exhibit  num- 
ber? 

The  Witness :    Bearing  Respondent's  Exhibit  A-2. 

Q.  What  have  you  marked  on  Libelants'  Ex- 
hibit 2  ? 
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A.  I  have  crossed  out  "c/o  Simpson,  Spence  & 
Yomig"  with  a  pencil  and  put  in  '^c/o  General 
Steamshij)  Company/'  I  liaA'e  likewise  crossed  out 
^^$30,000"  and  above  it  written  '-$25,000''  in  pencil. 

Q.  At  whose  instruction  was  that  new  Inlling 
made  ? 

A.  I  prepared  the  lulling  after  discussion  with 
]\Ir.  AVilliams  and  Mr.  Lindgren.  I  believe.  The 
fact  that  there  was  825.000  at  General  Steamship's 
office  which  we  could  obtain  if  we  submitted  a  new 
invoice  in  that  amount. 

Q.  Handino'  you  Libelants'  Exhibits  4.  5  and  6, 
were  you  present  when  those  documents  were 
signed  ? 

A.     I  was  present  when  they  were  signed. 

Q.     Where  were  they  signed? 

A.  They  were  signed  at  the  office  at  Winslow, 
Washington.  [175] 

Q.     Do  you  remember  the  date? 

A.     October  8. 

Q.     And  the  year?  A.     1948. 

Q.     TTlio  else  was  present? 

A.  Mr.  LindaTcn  was  present,  Mr.  Featherstone 
was  present,  and  myself,  Mr.  Williams.  I  don't 
recall  anyone  else. 

Q.     Did  you  witness  the  signing  of  them? 

A.     I  did. 

Mr.  Hokanson:  Again.  Your  Honor,  without 
prejudice  to  our  objection  to  the  necessity  of  eoins: 
behind  the  signature,  reserving  that  objection.  I  will 
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ask  the  witness  what  was  said  if  anything  by  Mr. 
Williams  during  the  period  when  these  documents 
were  signed,  if  he  remembers. 

A.  I  remember  that  there  was  some  discussion 
as  to  whether  the  sales  tax  applied,  it  being  Mr. 
Williams'  thought  that  sales  tax,  particularly  on 
the  invoice  for  spare  parts,  did  not  apply  inasmuch 
as  they  w^ere  going  out  of  the  State  of  Washington. 
I  believe  I  told  him  that  since  delivery  was  made 
in  the  state  that  the  sales  tax  would  apply. 

Q.     Did  Mr.  Williams  make  any  other  comment? 

A.  I  don't  recall  him  making  any  other  com- 
ment. 

Q.  Did  he  comment  with  respect  to  the  amount 
of  the  [176]  invoices?  A.     No. 

Q.  Were  you  present  at  any  time  on  or  about 
October  6th  or  7th  or  8th  when  Mr.  Lind^'ren  and 
Mr.  Williams  were  discussing  Exhibits  4,  5  and  6? 

A.  I  was  present  during  the  time  that  Mr.  Wil- 
liams and  Mr.  Lindgren  were  negotiating  the  price 
which  was  arrived  at  and  is  on  these  exhibits. 

Q.     Do  you  remember  the  date? 

A.  It  was  three  or  four  days  prior  to  October  8. 
They  were  negotiating  all  during  that  period. 

Q.  Do  you  recall  any  conversations  that  were 
had  between  Mr.  Williams  and  Mr.  Lindoren  con- 
cerning  the  prices? 

A.  No,  I  do  not.  I  didn't  enter  into  the  ne- 
gotiation of  the  price.    I  was  there,  however. 

Mr.  Hokanson :    May  it  please  the  Court,  we  have 
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heretofore  announced  our  position  Avith  respect  to 
the  bills  which  have  been  presented  in  evidence  to 
the  effect  that  we  conceive  them  to  be  an  account 
stated,  and  that  they  represent  the  acceptance  and 
approval  by  the  owners  of  the  Urania,  which  in 
turn  eliminates  any  need  for  the  libelants  in  their 
case  in  chief  to  establish  the  reasonableness  of  the 
prices. 

I  think  by  virtue  of  the  stipulation  entered  into 
between  Mr.  Howard  and  myself  concerning  Libel- 
ants' [177]  Exhibit  1,  we  are  concerned  here  only 
with  the  price  involved  in  the  extra  work  known  as 
Job  Order  678  and  with  the  price  of  the  so-called 
spare  parts  which  are  contained  on  Libelants'  Ex- 
hibit 6. 

In  view  of  the  Court's  ruling  that  the  respondent 
may  impeach,  or  present  evidence  tending  to  im- 
peach the  documents  and  the  accounts  stated,  we 
propose  at  this  time  to  present  evidence  through 
this  witness  with  respect  to  how  the  records  were 
kept  on  each  of  these  jobs  and  as  tending  to  show 
the  reasonabless  of  the  amomit,  reserving  at  all 
times  our  objection  to  the  need  to  go  behind  these 
documents. 

The  Court:    You  may  proceed. 

Q.  Mr.  Harper,  as  chief  accountant  do  you  have 
charge  of  the  records  that  are  kept  by  Commercial 
Ship  Repair  at  Winslow  covering  all  items  of  labor, 
materials  and  services  that  are  furnished  to  vessels 
under  repair?  A.     I  do. 
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Q.  AVould  you  describe  what  your  system  is  for 
maintaining  those  records?  May  I  add  this  to  the 
question,  what  your  practice  was  between  August 
6  and  October  13,  1948? 

A.  We  have  developed  a  cost  system  based  upon 
the  elements  of  cost ;  namely,  labor,  direct  purchase 
material,  stores  material  and  overhead  that  go  to 
make  up  the  cost  of  a  job.  Our  labor  is  evidenced 
by  time  cards.  These  time  [178]  cards  are  weekly 
cards.  Thev  show  on  there  the  man's  name,  his 
occupation,  his  rate,  the  days  that  he  worked  during 
that  week,  and  the  distribution  of  his  time.  In 
other  words,  on  which  Job  he  worked  during  that 
week  and  on  anv  particular  da  v.  These  cards  are 
rated,  the  man's  rates  put  on  them.  They  are  ex- 
tended and  from  that  a  distribution  of  time  is  made 
up.  The  card  is  the  basis  for  the  payment  to  the 
man. 

In  connection  with  the  items  of  material,  we  main- 
tain at  AYinslow  a  stores  account.  AVe  have  a  ware- 
house. Items  drawn  from  that  stores  for  use  on 
any  particular  job  are  evidenced  by  a  stores  issue 
which  is  made  up  at  the  time  the  stores  are  with- 
drawn. 

Further  evidence  of  costs  are  direct  purchases. 
The  purchasing  agent  makes  a  ])urc]iase,  he  })re- 
pares  a  x^ui'chase  order  and  submits  it  to  the  vendor, 
or  the  original  copy.  Two  copies  are  maintained 
by  the  accounting  department  on  that  purchase* 
order.    It  shows  the  J0I3  number  on.  which  the  ])ur- 
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chase  is  made  and  the  allocation  of  the  purchase. 
To  that  purchase  order,  we  attach  our  bill  from  the 
vendor  when  it  is  received  and  it  is  on  the  basis  of 
that  purchase  order  that  payment  is  made. 
Q.     Do  you  have  charge  of  those  records'? 
A.     I  do. 

(Time  cards  marked  Libelants'  Exhibit  9  for 
Identification.)   [179] 

Q.  Handing  you  what  has  been  marked  for  iden- 
tification as  Libelants'  Exhibit  9,  will  you  state 
what  they  are? 

A.  These  are  the  time  cards  for  the  period  the 
Motor  Tanker  L'rania  was  in  the  yard. 

Q.     They  are  compiled  on  a  weekly  basis? 

A.     They  are. 

Q.  And  cover  the  entire  period  of  the  L^rania  at 
work  ?  A.     Yes. 

Q.  Are  those  cards  used  in  connection  with  the 
time  clock? 

A.  Yes,  they  are.  On  the  face  of  the  card  is  the 
man's  name  and  his  occupation,  etc.,  as  I  have  ex- 
plained, and  a  place  for  a  time  clock  punching  by 
days,  Monday  through  Sunday  of  any  week. 

Q.     Who  makes  the  entries  on  those  cards? 

A.     They  are  made  by  clerks  in  the  office. 

Q.     On  what  basis? 

A.  From  information  received  from  the  foreman 
on  the  job. 

Q.  And  those  records  are  kept  in  the  usual  course 
of  business  at  all  times?  A.     Yes. 
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Q.  How  is  it  determined  as  to  what  particular 
job  the  time  of  any  employee  should  be  allocated? 

A.  At  the  time  a  job  comes  into  the  yard,  a  job 
order  is  issued.  That  order  is  given  a  number,  and 
from  that  job  order  the  foreman  allocates  the  time 
of  the  people  under  his  supervision  to  what  they 
are  working  on. 

Q.  Who  makes  up  the  compilation  of  time  from 
the  cards'? 

A.  That  is  made  up  in  the  office  under  my  direc- 
tion. The  card  at  the  end  of  the  week  is  totalled. 
The  man's  pay  is  computed  and  the  distribution  of 
that  time  is  made  to  the  various  job  numbers. 

Q.  Referring  to  the  time  cards,  the  notation 
^4iull  number"  appears  on  the  reverse  side  thereof, 
does  it  not  'f 

A.  On  the  reverse  side,  there  is  job  number  and 
item  number,  the  account  number.  A  job  number 
and  hull  number  mean  the  same  thing. 

Q.  In  other  words,  hull  number  refers  to  the  job 
number  'f  A.     Correct. 

Q.  And  does  not  necessarily  refer  to  a  separate 
ship*?  A.     That  is  correct. 

Mr.  Hokanson:     I  offer  these  cards  at  this  time. 

Mr.  Howard:    No  objection. 

The  Court:    Admitted. 

(Libelants'  Exhibit  9  received  in  evidence.) 

(Book  of  records  marked  Libelants'  Exhibit 
10  for  Identification.)  [181] 
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Q.  Handing  you  what  has  been  marked  as  Libel- 
ants' Exhibit  10  for  identification,  will  you  state 
what  that  is? 

The  Court:     If  vou  know. 

A.  That  is  the  stores  issue  for  material  issued 
from  stock  on  hull  Xo.  678  and  hull  Xo.  680  covering 
repair  work  on  the  Motor  Tanker  Urania. 

Q.  Hull  Xo.  678  refers  to  what  work,  if  you 
know,  on  the  Urania  ? 

A.  Hull  Xo.  678  refers  to  the  additional  work 
under  the  contract. 

Q.  Exclusive  of  the  work  that  was  done  under 
the  initial  contract  that  was  entered  into? 

A.     That  is  true. 

Q.     What  about  680  ? 

A.  680  represents  further  additional  work  that 
was  done  exclusive  of  that  contract. 

Q.     And  that  was  designated  as  a  separate  item? 

A.     Yes,  it  is. 

Q.  Does  that  exhibit  represent  all  of  the  stores 
issues  for  those  two  job  orders? 

A.     I  believe  so,  yes. 

Q.  And  are  those  records  kej^t  under  your  super- 
vision ■?  A.     Yes. 

Mr.  Hokanson :     I  offer  these  at  this  time. 

Mr.  Howard:     Xo  objection.  [182] 

The  Court:    Libelants'  Exhibit  10  is  achnitted. 
(Libelants'  Exhibit  10  received  in  evidence.) 

Q.  Would  you  state  briefly  to  the  Court  how 
those  records  are  kept  and  what  they  represent? 
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A,  These  records  are  made  up  during  the  prog- 
ress of  a  job.  They  represent  the  material,  the  value 
of  the  material  that  has  been  withdrawn  from  a 
stock  account  which  is  maintained  in  the  warehouse 
of  the  company  at  Winslow. 

(Binding  case  of  records  marked  Libelants' 
Exhibit  11  for  Identification.) 

The  Court:  Referring  to  Libelants'  Exhibit  10, 
does  that  in  any  way  concern  Job  Order  677? 

The  Witness:    No,  sir. 

The  Court:  Have  vou  heard  mentioned  here  at 
this  trial  before  you  just  at  this  moment  mentioned 
it,  Job  Order  680? 

The  Witness:     I  do  not  recall  it. 

The  Court:  You  did  mention  that  as  being  cov- 
ered by  Libelants'  Exhibit  10,  did  you  not? 

The  Witness :    Yes,  I  did. 

The  Court :  And  also  you  refer  to  Job  Order  678 
as  being  referred  to  in  this  Libelants'  Exhibit  10, 
did  you  not  ? 

The  Witness :    Yes,  sir.  [183] 

The  Court:  State,  if  you  know,  what  Libelants' 
Exhibit  11  is. 

The  Witness :  It  is  a  copy  of  the  purchase  order, 
copy  of  the  invoice  on  purchases  made  by  Commer- 
cial Ship  Repair  in  connection  with  repairs  to  the 
Motor  Tanker  Urania. 

Q.  Referring  to  that  exhibit,  did  that  cover  all 
of  the  direct  purchases  for  all  the  work  on  the 
Urania?  A.     Yes,  sir. 


412  Compania  Naviera  Limitada,  etc. 

(Testimony  of  Frederick  J.  Harper.) 

Q.     To  the  best  of  your  knowledge? 

A.     To  the  best  of  my  knowledge,  it  does. 

Q.  Those  records  are  kejit  under  your  supervi- 
sion? A.     Yes,  thev  are. 

Mr.  Hokanson :    I  offer  the  same. 

Mr.  Howard:  That  covers  both  contract  and 
extra  work? 

The  Witness:    Yes,  sir. 

Mr.  Howard:  It  is  not  segregated  in  any  way 
in  that  exhibit  as  you  have  it  before  you  ? 

The  Witness :  Yes,  it  is  segregated  by  hull  niun- 
bers. 

Mr.  Howard:    No  objection. 

The  Court:     Admitted. 

(Libelants'  Exhibit  11  received  in  evidence.) 

Q.  Referring  to  Libelants'  Exhibit  4,  do  you 
know  whether  the  item  referred  to  on  Exhibit  10  as 
680  is  included  in  the  total  amoimt  of  that  addi- 
tional work?  A.     I  believe  it  is,  yes. 

Q.  And  680  was  just  a  separate  designation  for 
your  internal  records  covering  the  additional  work, 
is  that  correct  ?  A.     Yes,  sir. 

Q.  Have  you  made  an  analysis  of  Exhibits  9,  10 
and  11?  A.     I  have. 

(Cost  schedule  marked  Libelants'  Exhibit  12 
for  Identification.) 
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Q.  Handing  you  what  has  been  marked  for  iden- 
tification as  Libelants'  Exhibit  12,  if  you  know 
state  what  it  is  ? 

A.  It  is  a  schedule  of  the  costs  of  repair  on  the 
Motor  Tanker  Urania.  It  is  a  recapitulation  of  costs 
from  the  records. 

Q.     What  records? 

A.  The  stores  issues,  the  time  sheets,  materials, 
direct  purchase. 

Q.  On  No.  12,  have  you  set  forth  the  items  of 
labor  and  material  and  overhead  that  vou  earlier 
mentioned  with  respect  to  678  and  680 '^ 

A.     Yes,  I  have. 

Q.  You  are  acquainted  with  the  document  which 
you  [185]  now  hold  w^hich  has  been  marked  as 
No.  12?  A.     Yes. 

Q.  You  know  it  reflects  accurately  the  records 
which  we  have  just  been  talking  about,  namely,  Ex- 
hibits 9,  10  and  11  ?  A.     Yes. 

Mr.  Tokanson:    I  offer  his  analysis  at  this  time. 

Mr.  Howard:    No  objection. 

The  Court:  Libelants'  Exhibit  12  is  admitted. 
(Libelants'  Exhibit  12  received  in  evidence.) 

Q.  Referring  to  Exhibit  12,  what  does  it  show 
with  resi)ect  to  the  total  number  of  hours,  man 
hours,  on  job  order  678  and  680? 

A.     It  shows  a  total  of  9487.6  hours. 

Q.  Does  the  exhibit  show  the  total  amount  of 
stores  issued  on  Job  Order  678  and  680  ? 

A.     Yes,  it  does. 
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Q.     What  is  the  total  of  that  amount? 

A.     Stores  material.  52547.01. 

Q.  TVhen  you  mention  stores,  you  mean  direct 
issues  from  warehouse  stock  of  Commercial  Ship 
Repair?  A.     Yes.  sir. 

Q.  Does  you  ree^u'd  show  the  total  cost  price  of 
direct  purchases  fuiTiished  to  Job  Orders  678  and 
680?  [1S6]  A.     Yes. 

Q.     What  is  the  tutal  of  that  ? 

A.     It  shows  $8536.62. 

Q.  Are  there  additional  items  of  material  sho^^m 
by  your  record  that  went  into  Job  Order  678  and 
6S0.  exclusive  of  what  you  have  already  testified  to  ? 

A.  Yes.  There  were  two  sets  of  coils  for  the 
Clayton  boiler  which  are  not  included  in  these  costs. 

Q.     TYhat  is  the  reason  for  that  ? 

A.  The  coils  were  contractor  material,  own  ma- 
terial. They  were  not  <:ai  our  cost  records.  They 
were  furnished  to  the  vessel  and  have  a  value. 

The  C'jurt :  By  whom  were  the  coils  furTiished  to 
the  vessel. 

The  Witness :     By  the  contractor. 

The  Court :     Who  is  that  ? 

The  Witness:     Commercial  Ship  Repair. 

Q.  State  if  you  know  what  was  the  reasonable 
market  v:  1^;.^  ^>:'  the  r-uiU  furnished  to  which  you 
have  testified  in  October.  194S  ? 

A.  The  cost  to  CVanmercial  Ship)  Repair  woiUd 
be  a|:>proximately  12 

Air.  Howard :  Just  a  minute.  That  is  not  re- 
sponsive. 
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The  Court:  Sustained.  It  is  a  question  of  what 
the  answer  to  the  question  was  and  is  as  of  the  date 
w^hen  the  work  was  being  done. 

The  Witness :    Approximately  $1250  each. 

The  Court:     Each  coil'? 

The  Witness :    Each  coil. 

The  Court :    Give  the  figure  for  the  two  of  them. 

The  Witness:     Approximately  $2500. 

Q.     Two  sets  of  coils  were  furnished? 

A.     I  imderstand  two  sets  of  coils  were  furnished. 

Q.     Does  your  record  show  that  ?  A.     No. 

Mr.  Howard:    The  records  speak  for  themselves. 

The  Court:  The  answer  was  no.  The  objection 
is  overruled. 

Q.     Why  do  your  records  not  show  that  ? 

A.  My  cost  records  do  not  show  it.  The  invoices 
show  it.   The  records,  I  presume,  do  show  it. 

Q.  Because  the  coils  were  not  purchased  outside 
but  were  owTied  by  Commercial  Ship  Repair,  is  that 
correct  f  A.     That  is  correct. 

Q.  What  price  was  charged  for  the  two  sets  of 
coils  to  the  Urania  on  Job  Order  678? 

A.  The  one  set  was  furnished  as  a  spare  coil,  and 
it  was  charged  at  $900.  The  other  set  was,  as  I 
understand,  installed  in  the  boiler  and  would  be 
included  in  the  billing  [188]  for  the  construction  or 
repair  of  the  boiler,  whatever  was  done  to  it. 

Q.  And  the  price  of  the  two  sets  of  coils  then  is 
not  included  in  the  total  amount  that  you  have  stated 
represents  the  direct  purchases  for  the  vessel  on 
Job  Orders  678  and  680? 
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A.     It  is  not  included. 

The  Court :  Can  you  look  at  any  exhibit  now  in 
evidence  and  see  there  any  mention  of  these  two  sets 
of  coils  for  the  boiler  f 

The  Witness:    Yes. 

The  Court:    Which  one? 

The  Witness:     On  Libelants'  Exhibit  6. 

The  Court :  Why  do  you  say  these  are  extras  not 
otherwise  charged  for? 

The  Witness:  I  mean  they  are  not  included  in 
our  cost  figures  which  I  have  been  giving  you.  They 
are  included  in  the  billing  to  the  Motor  Tanker 
Urania. 

Q.  Referring  to  Libelants'  Exhibit  6,  does  it 
show  one  set  of  coils  you  have  referred  to? 

A.     Yes,  it  does. 

Q.     On  what  page? 

A.     It  is  on  the  last  page,  on  page  5. 

Q.     What  price  is  assigned?  A.     $900. 

Q.  Turnhig  to  Libelants'  Exhibit  4,  you  have  it 
before  you,  Job  Order  678  ?  A.     Yes,  I  have  it. 

Q.  Referring  to  item  14  listed  thereon,  is  refer- 
ence made  to  a  set  of  heating  coils  in  that  item? 

A.  Yes,  item  14,  ^^  furnish  and  install  new  heat- 
ing coils." 

The  Court :     That  is  in  Exhibit  4  ? 

The  Witness:     Yes,  sir. 

Q.  Does  your  analysis  show  what  the  total  billing 
was  on  both  the  main  contract  and  the  extras? 

A.  Yes.  The  total  billing  to  Motor  Tanker 
Urania  was  $86,766.46. 
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Q.  Does  your  record  show  what  the  total  profit 
to  Commercial  Ship  Repair  on  that  is? 

A.     It  reflects  a  profit 

Mr.  Howard:  I  object  to  that  as  immaterial, 
what  the  profit  is. 

The  Court:  What  is  your  answer,  if  any,  to  the 
objection? 

Mr.  Hokanson :  The  answer  is.  Your  Honor,  that 
certainly  there  is  some  relationship  between  profit 
and  the  reasonableness  of  the  charge.  In  view  of  the 
extensive  records  involved  here  and  to  shorten  the 
evidence  as  nnich  as  possible,  I  would  think  testi- 
mony [190]  as  to  ]n'ofit  would  certainly  be  relevant 
as  bearing'  upon  the  question  of  reasonableness  with- 
out going  into  each  item  in  detail. 

Mr.  Howard:  There  are  other  factors,  if  the 
Couit  please,  that  would  enter  into  determination 
of  profits,  such  as  overhead,  which  this  witness  has 
not  yet  testified  on. 

The  Court:    The  objection  is  overruled. 

Read  the  question. 

(Last  question  read  by  reporter.) 

The  Court :    The  answer  should  be  yes  or  no. 

The  Witness :    Yes. 

The  Court :  Do  you  wish  to  ask  another  question, 
so  that  an  objection  may  properly  be  stated? 

Q.     What  is  the  amount  of  the  ])rofit? 

Mr.  Howard :  I  object  to  that  in  that  the  question 
is  not  specific,  as  to  whether  he  is  referring  to  the 
entire  job  or  to  the  work  under  the  extra   items 
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covered  by  Exhibit  4  and  the  spares  that  come  under 

Exhibit  6. 

The  Court:  The  objection  is  sustained.  You  may 
ask  a  clarifying  question  or  questions. 

Q.  I  have  reference  to  the  entire  job.  Does  your 
record  show  what  the  profit  is  for  main  contract, 
extras  and  spare  parts? 

Mr.  Howard:  I  object  to  that  question  relating 
to  [191]  the  entire  job.  We  have  already  had  a 
stipulation  as  to  the  reasonableness  on  the  contract 
work,  the  work  totalling  $41,655.  Our  inquiries 
here  should  relate  to  the  extra  work  and  the  spare 
parts. 

The  Court :  That  is  sustained.  Confine  your  ans- 
wer to  the  extras  and  the  items  over  and  above  the 
original  contract  work. 

Q.  Does  your  record  show  what  the  profit  is  with 
respect  to  the  extra  work  and  the  spare  parts? 

A.     Yes. 

Q.     What  is  the  amount  thereof? 

A.     It  shows  a  profit  of  $5987.68. 

The  Court:  At  this  point  we  will  take  a  noon 
recess  until  1:30  this  afternoon. 

(At  12 :01  ox-lock  p.  m.,  Friday,  April  8,  1949, 
proceedings  recessed  until  1:30  o'clock,  p.  m., 
Friday,  April  8,  1949.) 

April  8,  1949,  1:30  o'clock  p.  m. 

Mr.  Hokanson:  Before  resuming  the  interroga- 
tion of  this  witness,  I  should  like  to  say  on  behalf  of 


vs.  E.  A.  Black  et  al.,  etc.  427 

(Testimony  of  Frederick  J.  Harper.) 
libelants  that  there  are  certain  foremen  who  have 
knowledge  of  the  work  done  on  the  Urania  who  are 
presently  engaged  in  important  work  at  Winslow. 
Your  Honor  has  expressed  a  desire  to  have  it  estab- 
lished in  this  proceeding  what  the  competency  and 
qualifications  are  of  the  personnel  of  Commercial 
Ship  Repair  to  do  this  kind  of  work. 

We  are  most  anxious  to  satisfy  the  Court  in  that 
matter,  but  in  the  interest  of  expediting  the  trial,  we 
propose  to  omit  putting  on  in  our  case  in  chief  these 
various  people  with  the  thought  that  perhaps  on 
the  cross  libelant's  case  occasion  will  be  had  to  j)\it 
these  persons  on  the  witness  stand  and  to  develop 
from  them  what  their  qualifications  are. 

If  the  Court  has  anv  f eelin^;  one  wav  or  the  other 
as  to  whether  we  have  adequately  established  up  to 
this  point  the  competency  of  our  personnel,  counsel 
would  be  appreciative  of  an  expression  from  the 
Court  at  this  time  so  that  we  may  make  further 
arrangements   [193]   for  testimony  before  resting. 

The  Court :  I  assure  counsel  that  what  the  Court 
has  said  is  not  reflecting  the  Court's  desire.  It  is 
merely  to  give  counsel  on  both  sides  an  opportunity 
to  know  of  the  Court's  attitude  as  to  one  of  the 
issues  respecting  the  need  of  proof.  If  you  feel 
content  to  submit  the  matter  on  that  issue  to  the 
Court  upon  the  present  evidence,  that  is  entirely 
within  your  discretion  and  the  Court  will  not  inter- 
fere with  that. 

All  that  I  have  said  was  to  trv  to  Q'ive  both  sides 
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notice  of  the  fact  that  I  consider  that  one  of  the 
material  issues,  and  I  thought  the  time  I  mentioned 
it  was  an  appropriate  time  to  go  into  it  with  the 
testimony.    That  was  all  I  meant  to  indicate. 

Mr.  Hokanson:     Thank  you,  Your  Honor. 

Q.  From  your  experience  as  chief  accomitant 
at  the  Winslow  yard,  can  you  state  how  the  profits 
shown  on  the  extra  work  in  this  case  compare  to  the 
profit  on  comparable  jobs  in  comparable  types  of 
vessel  at  the  AVinslow  yard  ? 

A.  I  would  say  it  compares  very — it  is  a  compar- 
able profit.  If  anything,  it  is  a  veiy  reasonable 
profit. 

Mr.  Hokanson :     You  may  examine. 

Cross-Examination 
By  Mr.  Howard :  [194] 

Q.  Eeferring  to  this  Exhibit  12,  do  you  have  that 
in  front  of  you  ?  A.     Xo,  sir,  I  do  not. 

Q.  Was  that  prepared  at  the  time  you  computed 
the  amounts  shown  on  the  invoice  for  extras,  being 
a  portion  of  Libelants'  Exhibit  5? 

A.  Xo,  sir.  That  was  the  invoice  on  the  spare 
parts. 

Q.     On  the  extras  ? 

A.     Was  this  prepared  at  that  time? 

Q.     Yes.  A.     Xo,  sir. 

Q.     When  was  Exhibit  12  prepared  ? 

A.  It  was  prepared  during  the  last  four  or  five 
days. 

Q.     Do  you  have  with  you  now  the  documents 
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showing  a  breakdown  of  labor  and  material  that 
was  used  in  computing  the  charges  for  extra  work 
shown  in  Libelants'  Exhibit  5. 

A.  Any  documents  at  that  time — I  don't  recall 
that  there  were  any.  There  probably  were  some  work- 
ing papers,  weren't  necessarily  used  in  computing  the 
prices  on  this  invoice.    The  prices  were  negotiated. 

Q.  I  will  ask  a  question  about  that.  Referring 
now  to  Libelants'  Exhibit  4,  will  you  tell  us  how  the 
prices  shown  on  that  exhibit  were  determined,  if 
you  know*? 

A.  They  were  determined  by  negotiation  between 
the  yard  manager  and  Mr.  AVilliams.  [195] 

Q.  Referring  now  to  item  1  on  Libelants'  Exhibit 
4,  the  sum  of  $6704,  does  that  in  any  way  reflect  the 
immber  of  hours  of  labor  or  the  quantity  of  material 
that  was  put  into  the  ship  under  the  work  shown 
under  item  1  ? 

A.  May  I  explain  that  the  items  one  to  three,  etc., 
in  the  original  work  orders  do  not  agree  with  items 
1,  2,  3  and  4  here  in  numbering. 

Q.     I  understand. 

A.  Item  1  of  the  original  work  orders,  I  don't 
recall  what  it  called  for. 

Q.  I  will  endeavor  to  restate  it.  My  question  was 
whether  the  amount  of  $6704  shown  under  item  1  in 
Libelants'  Exhibit  4  truly  reflects  the  value  of  the 
labor  and  materials  showai  as  having  been  furnished 
under  that  item  in  the  various  elements  of  it  as 
ap])earing  on  the  first  page  of  Exhibit  4? 
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A.  Not  knowing  what  items  of  labor  and  material 
went  into  this  item  1.  I  cannot  answer  you. 

Q.     How  did  you  compute  that  $6704? 

A.     I  did  not  comj^ute  it. 

Q.  And  that  is  true  of  the  rest  of  the  items  iii 
this  exhibit  ?  A.     That  is  true. 

Q.     You  dicbi't  compute  the  amounts? 

A.     Xo.  [196] 

Q.  Referring'  back  again  to  Libelants*  Exhibit 
12,  you  have  shown  in  that  exhibit  various  amounts 
for  overhead  chargeable  to  particular  items  of  the 
account.  AVill  you  tell  me  first  how  the  total  amount 
of  the  overhead  for  the  Winslow  yard  of  Conmier- 
cial  Ship  Eepair  is  determined? 

A.  It  is  determined  by  the  amomit  of  your  pay- 
roll taxes,  insurance,  administrative  expense,  ware- 
house expense,  and  many  other  individual  items  that 
go  to  make  up  your  total  overhead. 

Q.  Do  you  know  what  your  total  monthly  over- 
head was  as  carried  in  your  books  for  the  months 
of  August.  September  or  October  1948? 

A.     Yes. 

Q.     TTill  you  please  state  what  that  figure  was? 

A.  I  do  not  know,  offhand.  I  can  deteiTiiine 
what  it  is. 

Q.     Can  you  determine  it  presently,  or 

A.     Xo.  I  camiot. 

Q.     How  long  would  it  take  you  to  get  that  figure  ? 

A.  I  would  have  to  look  at  the  i-ecords  to  find 
out.    Thev  are  at  Winslow. 
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Q.  As  to  the  amounts  shown  as  charged  to  over- 
head in  particular  items  in  Libelants'  Exhibit  12, 
how  are  those  amounts  determined? 

A.  How  is  the  amount  of  overhead  that  is  dis- 
tributed [197]  to  these  jobs  determined? 

Q.    Yes. 

A.  That  is  determined  by  taking  our  total  over- 
head for  the  fiscal  3^ear  during  which  this  work  was 
performed,  dividing  that  total  overhead  by  the  num- 
ber of  direct  labor  hours  during  the  year  in  which 
this  work  was  performed,  and  arriving  at  a  constant 
hourly  overhead  figure.  That  is  then  multiplied  by 
the  number  of  direct  labor  hours  on  this  individual 
job,  and  on  this  individual  job  and  all  the  others 
you  allocate  your  overhead  cost  to  your  direct  labor. 

Q.  Is  it  possible  to  determine  what  your  monthly 
over-all  overhead  figure  is  for  the  year? 

A.  Not  absolutely  accurately.  Some  of  your 
items  lap  over  into  other  months.  The  only  way  to 
distribute  vour  overhead  is  on  a  vearlv  basis. 

Q.  Having  done  that,  you  can  break  it  down 
into  months,  can  you  not? 

A.  You  can  break  it  down  into  the  jobs  that 
were  performed  during  those  months  by  allocating 
it  through  direct  labor. 

Q.  Suppose  that  you  have  only  one  ship  in  the 
yard  over  a  period  of  a  month.  How  much  of  your 
monthly  overhead  expense  would  be  charged  to  that 
ship  ? 

A.     It  would  take  its  pro-ration  of  the  total  yearly 
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overhead  cost.    If  you  had  one  ship  during  that 
month  and  [198]  and  you  had  150  ships  during  the 
year  and  they  all  had  the  same  number  of  hours  on 
them,  it  would  take  the  same  as  the  other  149. 

Q.  Can  you  state  what  your  experience  has  been 
as  to  what  percentage  of  the  total  cost  on  a  job  is 
represented  by  the  overhead  charged  to  that  job? 

A.  Percentage-wise,  it  is  a  little  bit  hard  for  me 
to  tell  you.  I  can  tell  you  that  overhead  costs  run 
am^where  from  $1.00  to  $1.65.  I  have  seen  as  high 
as  $1.90  a  direct  labor  hour. 

Q.  Can  you  give  us  any  estimate  on  a  percentage 
basis  ? 

A.  Xot  without  doing  some  computation  and 
figuring  it  out. 

Q.  In  that  overhead  figure,  how  much  salary  of 
supervisory  personnel  is  mcluded? 

A.  Any  salary  of  superintendents  is  included  in 
your  overhead  costs.  Salaries  of  foremen  are  a 
direct  charge  against  the  job  on  which  they  work. 

Mr.  Hokanson:  I  take  it  that  the  record  will 
show  that  my  objection  registered  before  putting  on 
Mr.  Harper  as  my  own  witness  goes  to  all  the  cross- 
exammation  as  well? 

The  Court:  Is  there  any  objection  to  that  ar- 
rangement ? 

Mr.  Howard:  Xo.  Tour  Honor.  I  understand 
that  is  [199]  continuing  the  objection. 

The  Court:  The  Court  approves  that  arrange- 
ment and  declares  it  effective. 
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Q.  Is  the  overhead  figure  which  you  have  used 
in  computing  Libelants'  Exhibit  12  detemiined  on 
the  fiscal  year  involving  the  months  August,  Sep- 
tember and  October  1948?  A.     Yes,  they  are. 

Q.     What  is  your  fiscal  year  at  the  yard  ? 

A.     It  ends  January  31. 

Q.  I  note  in  your  Exhibit  12  under  the  sheet  deal- 
ing with  extra  labor.  Job  Order  678,  an  item  of  labor 
9487.6  hours  at  a  cost  of  that  labor  of  $17,062.15. 
Can  you  state  for  us  how  the  cost  of  that  labor  is 
computed*?  Is  it  on  a  certain  fixed  price,  or  does 
it  vary  as  to 

A.  The  cost  of  that  labor  is  computed  in  actual 
dollars  and  cents  paid  out  to  the  men  who  performed 
those  hours,  who  worked  during  those  hours. 

Q.  I  note  also  on  Exhibit  12,  under  the  same 
sheet  dealing  with  extra  labor,  Job  Order  678,  an 
item  of  direct  purchases  in  the  amount  of  $8536.62. 
Can  you  state  for  us  whether  that  includes  the  cost 
of  spare  parts  furnished  to  the  vessel  and  included 
mider  the  separate  invoice  which  has  been  offered 
and  admitted  as  Libelants'  Exhibit  6"? 

A.     Yes,  it  does  include  the  cost  of  spare  parts. 

Q.  And  those  spare  parts,  according  to  Libel- 
ants' [200]  Exhibit  6,  were  charged  at  the  price  of 
$6291.33? 

A.  May  I  amend  my  previous  statement?  It 
includes  the  cost  of  spare  parts  other  than  the 
Clayton  spare  coils. 

Q.     I    note    that    the    item    of    overhead    under 
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Exhibit  12  on  the  sheet  dealing  with  extra  labor, 
Job  Order  678,  is  in  the  amount  of  $10,978.   Do  you 
find  that  ligure  ?  A.     Yes,  sir. 

Q.  And  for  the  same  work,  that  is  the  extra 
labor,  the  extra  work  on  the  vessel,  the  labor  charge 
was  $17,062.15,  is  that  correct  ? 

A.     Yes,  sir,  that  is  correct. 

Q.  Isn't  that  an  unusually  high  amount  of  over- 
head to  charge  to  a  job  of  that  size? 

A.     Xo,  sir. 

Q.  Do  you  mean  to  say  that  on  all  of  the  work 
handled  by  your  yard  during  this  x^eriod  a  propor- 
tionate amount  of  overhead  would  be  charged  for 
the  labor  that  is  performed  ? 

A.  Exactly  on  the  same  basis  that  this  overhead 
was  distributed. 

Q.  Can  you  state  for  us  what  the  ratio  is  be- 
tween your  labor  cost  and  your  overhead  charge'? 

Mr.  Hokanson :  If  the  Court  please.  I  think  that 
is  a  matter  of  judicial  notice  on  the  figures  stated. 

The  Court:     The  objection  is  overruled. 

The  AVitness:     May  I  hear  the  question  again? 
(Last  question  read  by  reporter.) 

A.     Do  you  mean  the  percentage  ratio? 

Q.     Yes. 

A.  It  camiot  be  accurately  determined  on  your 
labor  cost.  It  can  be  determined  on  your  labor 
hours.  Your  labor  cost  varies.  'One  man  gets  $1.60 
an  hour,  some  other  man  belongs  to  another  craft 
and  has  a  higher  rate,  $1.75  or  $1.80,  but  if  that  man 
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works  an  hour,  a  certain  ratio  of  overhead  is  al- 
located to  that  hour's  work. 

Q.  You  stated  that  you  consider  the  profit  as 
reflected  in  Libelants'  Exhibit  12  being  reasonable 
according  to  your  experience  on  other  jobs.  Will 
you  state  for  us  what  if  any  limitation  is  placed  on 
the  amount  of  overhead  that  may  be  charged  on 
similar  work  performed  for  any  agency  of  the 
United  States  Government? 

A.  There  is  no  limitation  on  the  amount  of  over- 
head, as  long  as  it  is  actually  incurred  and  is  neces- 
sary for  the  operation  of  the  company.  During  the 
war,  overhead  varied.  It  was  even  as  high  as  $1.90 
an  hour,  and  it  was  allowable  on  Government  work. 

Q.  As  I  understand,  you  had  no  document  cor- 
responding to  Libelants'  Exhibit  12  available  for 
reference  at  the  time  you  computed  the  figures 
shown  on  Libelants'  Exhibits  4  and  5? 

A.     I  did  not  have  Libelants'  Exhibit  12  [202] 

Q.  Did  you  have  any  similar  or  corresponding 
document  ? 

A.  We  make  a  tentative  breakdown  as  costs  of 
our  job  as  they  actually  run.  It  wouldn't  be  accur- 
ate, of  necessity.  The  accomiting  follows  the  work. 
Costs  that  are  incurred  aren't  all  available,  haven't 
been  computed  at  the  time  that  the  work  is  com- 
pleted. 

Q.  Have  you  ever  furnished  any  such  a  docu- 
ment as  Exhibit  12  to  anyone  representing  the 
owners  of  the  respondent  vessel  since  the  job  was 
completed  ? 
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Mr.  Hokanson:  I  object  to  that  on  the  same 
gromids  that  all  my  previous  objections  have  been 
made,  and  further  that  there  is  no  showing  here 
that  any  demand  was  ever  made,  or  was  there  a 
necessity  of  making  such  a  breakdown. 

The  Coui^t:    The  objection  is  overruled. 

A.     No,  I  don't  believe  so. 

Q.  Then  the  number  of  hours  of  labor  that  went 
into  these  various  items  had  not  been  detemiined 
finally  at  the  time  these  invoices  were  prepared? 

A.  Not  finally  determined.  We  knew  approxi- 
matelv  the  number  of  hours,  but  it  hadn't  been 
determined  in  the  exact  amount  of  hours  that  are 
on  here. 

Q.  Did  you  preserve  any  computation  that  you 
made  at  that  time  as  to  the  number  of  hours  of  labor 
that  went  into  [203]  these  various  items  ? 

A.     No,  sir. 

Mr.  Howard:     I  have  no  further  questions. 

Redirect  Examination 
Bv  Mr.  Hokanson: 

Q.  The  time  cards  which  are  identified  as  Libel- 
ants' Exhibit  9,  are  the  records  of  the  time  on  both 
the  main  contract  and  the  extra  work  done  on  the 
Urania,  are  they  not?  A.     Yes,  sir. 

Q.  So  that  there  has  been  a  computation  pre- 
served of  the  time  spent  on  repairs  to  the  Urania? 

A.  That  is  true.  It  is  not  in  the  form  of  a  re- 
capitulation. 
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Q.  Was  any  analysis  such  as  Exhibit  12  ever 
requested  of  you  by  the  owners  of  the  Urania? 

A.     No,  sir. 

Q.  Was  one  ever  requested  of  you  by  Mr.  Wil- 
liams? A.     No,  sir. 

Q.  And  is  it  customary  in  a  negotiated  price  job 
to  furnish  such  a  breakdown?  A.     No. 

Q.  In  your  overhead  item,  what  is  the  overhead 
per  hour  in  the  case  of  the  Urania  job? 

A.  In  the  case  of  all  work  performed,  including 
the  [204]  Urania  job,  during  the  fiscal  year  of 
1948,  the  rate  per  hour  is  $1.15.7. 

Q.  How  does  that  compare  with  the  hourly  over- 
head rate  that  obtained  during  the  war  years? 

A.  It  compares  veiy  favorably;  in  fact,  as  I 
have  stated  before,  during  the  war  years  at  times 
your  overhead  was  a  high  as  $1.90  an  hour,  approxi- 
matelv.    I  don't  remember  the  exact  figures. 

Q.  In  computing  your  cost  on  all  jobs,  do  you 
use  the  same  system  of  overhead  computation  as  you 
have  in  making  up  the  analysis  that  is  identified  as 
Exhibit  12  ?  A.     Yes. 

Q.  Is  that  the  customary  w^ay  of  doing  it  in  shi])- 
yards  ? 

A.  It  is  customary  at  the  end  of  the  year  to 
allocate  your  overhead  to  the  jobs,  yes.  At  the  time 
that  you  compute  a  job,  you  don't  know  exactly 
what  the  overhead  is:  You  can't  allocate  it  at  that 
time. 

^Ir.  Hokanson:    No  further  questions. 
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Recr  OSS-Examination 
By  Mr.  Howard: 

Q.  Then  the  figure  that  you  arrive  at  at  the  end 
of  the  job  is  just  a  guess  as  to  how  much  overhead 
should  be  put  into  that  figure? 

A.  You  have  a  tentative  idea  from  your  past 
experience,  [205]  but  it  is  not  accurate. 

Q.  And  these  time  cards  in  Exhibit  9  not  only 
relate  to  the  contract  work  and  the  extra  work,  but 
also  have  a  record  of  time  spent  on  other  jobs 
entirely  unrelated  to  the  Urania? 

A.     Yes,  they  do. 

Q.  There  is  nothing  in  Exhibit  9  that  segregates 
the  time  spent  on  the  Urania,  either  on  the  contract 
or  extra  work,  from  the  time  spent  on  the  entirely 
unrelated  ones? 

A.  The  time  cards  themselves  show  on  which 
job  order  the  work  was  performed. 

Q.  I  am  speaking  of  other  than  the  individual 
time  cards.  There  is  nothing  else  in  Exhibit  9  that 
attempts  to  segregate  time  on  the  Urania  extra  and 
contract  work  from  entirely  imrelated  jobs? 

A.     It  is  segregated  on  the  time  card  itself. 

Q.     Just  on  each  individual  time  card? 

A.     Yes,  sir. 

Mr.  Howard :    I  have  no  further  questions. 

Mr.  Hokanson:     That  is  all. 

The  Court:     You  may  be  excused. 
(Witness  excused.) 

The  Court :    Call  the  next  witness. 
Mr.  Hokanson:    Mr.  Sweetin.  [206] 
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JOSEPH  L.  SWEETIN 

called  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 
By  Mr.  Hokanson : 

Q.     Will  you  state  your  name,  please? 

A.     Joseph  L.  Sweetin. 

Q.     And  your  occupation? 

A.     Marine  superintendent. 

Q.     Where  are  you  employed? 

A.     Commercial  Ship  Repair,  Winslow  division. 

Q.     How  long  have  you  been  so  employed? 

A.  I  have  been  in  the  Winslow  division  since 
about  February  1.  Previous  to  that,  from  August 
1,  1948,  to  February  1,  1949,  at  Commercial  Ship 
Repair,  Seattle  division. 

Q.  What  is  your  experience  in  the  ship  repair 
business  ? 

A.  I  have  been  directly  connected  with  the  ship 
re])air  business  since  August  1,  1948. 

Q.     Prior  to  that  time,  what  was  your  experience? 

A.  Prior  to  that  time,  I  was  a  surveyor  for  a 
period  [207]  of  about  one  year,  and  prior  to  that 
time  an  operating  manager,  marine  superintendent, 
port  engineer  of  a  commercial  steamship  company, 
and  prior  to  that  time  chief  engineer  of  seagoing 
vessels,  and  on  do^ATi  to  my  original  experience.  I 
first  started  to  sea  when  I  was  18  years  old. 

Q.  What  is  your  total  years  of  experience  with 
ships  ? 
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A.  Total  years  of  experience  with  ships,  ap- 
proximately 30. 

Q.     TTliat  licenses  do  you  hold  ? 

A.  Chief  engineer,  ocean  steam,  any  tonnage,  any 
horsepower. 

Q.  Are  you  a  member  of  any  professional  so- 
cieties ? 

A.  I  am  a  member  of  the  Society  of  Xaval 
Architects  and  Marine  Engineers ;  a  charter  member 
and  past  president  of  the  Society  of  Port  Engineers 
of  Puget  Sound. 

Q.  Did  you  go  aboard  the  ex-Xavy  tanker  YO  73 
somethne  in  August,  1948?  A.     Yes,  sir. 

Q.     AVhen  did  you  first  visit  that  vessel  ? 

A.     I  think  it  was  about  August  2nd  or  3rd,  1948. 

Q.     TVhere  was  it  l}i-ng  then? 

A.  It  was  lying  at  Foss*  Moorage  in  the  canal, 
Lake  Union. 

Q.     What  was  the  purpose  of  your  visit? 

A.  I  was  there  as  a  representative  of  the  Com- 
mercial [208]  Ship  Eepair  Company,  who  had  re- 
ceived a  call  from  General  Steamshi23  Company  to 
send  a  representative  on  board  the  vessel  to  consult 
with  Mr.  Antippas  relative  to  re^oairs  expected  to  be 
accomplished  on  board  the  vessel. 

Q.  And  the  vessel  you  are  referring  to  is  the 
same  as  the  Urania,  subsequently  named  the 
Urania?  A.     That  is  true. 

Q.  Did  you  ever  meet  ]Mr.  Antippas  aboard  the 
vessel  ? 
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A.  I  had  met  Mr.  Antippas  on  board  the  vessel 
on  the  occasion  of  my  first  call  there. 

Q.  Did  you  have  any  conversation  with  him  at 
that  time?  A.     Yes,  I  did. 

Q.     With  respect  to  what? 

A.  With  respect  to  the  repairs  that  he  Avas 
contemplating  effecting  on  the  vessel. 

Q.  Did  you  have  any  discussion  relative  to  Mr. 
Harry  Williams  ? 

A.  Yes.  Mr.  Harry  Williams  was  mentioned 
during  our  conversation  between  Mr.  Antippas  and 
myself. 

Q.     What  was  said? 

A.  Mr.  Antippas  advised  me  that  a  Mr.  Harry 
Williams  was  proceeding  from  New  York  to  Seattle, 
who  would  be  his  representative  during  the  period 
of  repairs. 

Q.  Did  you  prepare  specifications  covering  a  bid 
by  Commercial  Ship  Repair  on  that  vessel?  [209] 

A.     Yes,  sir. 

Q.     Why? 

A.  Well,  when  I  visited  the  ship  on  the  first 
occasion.  I  went  over  the  ship  with  Mr.  Antippas. 
I  was  advised  by  ]\Ir.  Antippas  that  only  certain 
items  of  an  already  prepared  specification  were  to 
be  accomplished  at  that  time.  He  had  a  specification, 
and  blueprints  had  already  been  made  up  concern- 
ing a  rather  comprehensive  conversion. 

Mr.  Antippas  advised  me  that  he  did  not  intend 
to  effect  the  complete  conversion  of  the  vessel   as 
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reflected  in  those  specifications  in  the  present  in- 
stance, and  he  and  I  personally  surveyed  the  vessel, 
wnt  over  the  items  that  he  did  wish  to  accomplish. 

After  having  surveyed  the  work,  we  did  then 
refer  to  a  copy  of  the  specifications  that  Mr.  Antip- 
pas  had  in  hand,  and  took  notes  from  it  of  the  items 
that  he  wished  performed.  It  seemed  to  me  at  the 
time  that  it  was  sort  of  an  extraordinary  way 
of 

Mr.  Howard:  Just  a  minute.  I  think  what  it 
seemed  to  the  witness  is  not  admissible  at  this  time. 

The  Court:     Sustained. 

Q.  Did  you  have  a  further  statement  to  make 
concerning  the  preparation  of  those  specifications'? 

The  Court :  I  think  you  should  ask  him  a  specific 
question.  It  is  liable  to  call  forth  the  very  answer 
that  has  just  been  objected  to.  You  had  better  con- 
fine his  thinking. 

Q.     You  did  prepare  specifications? 

A.  Yes,  I  did  prepare  specifications  covering  the 
extra  work  that  Mr.  Antippas  stipulated  he  wished 
to  have  performed. 

Q.  Do  you  know  whether  a  bid  was  made  on 
those  specifications  by  Commercial    Ship  Eepair? 

A.     Yes.   I  helped  work  the  bid  up. 

Q.  Did  you  after  your  first  meeting  with  Mr. 
Antippas  meet  him  again?  A.     Yes. 

Q.     When  was  the  next  occasion? 

A.  I  believe  I  saw  Mr.  Antippas  just  momen- 
tarily a  couple  of  days  after  the  first  instance,  and 
again  at  the  opening  of  the  bids. 
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Q.  And  did  you  thereafter  see  him  at  Mr. 
Black's  office^ 

A.     That  same  day  the  bids  were  opened. 

Q.     AVho  was  then  present '? 

A.  Mr.  Black,  Mr.  Finn,  myself,  Mr.  Antippas, 
Mr.  Harry  Williams,  the  captain  of  the  vessel. 

Q.  Were  any  discussions  had  at  that  time  con- 
cerning Mr.  Williams'? 

A.     Mr.  Williams  was  present  at  that  time.  [211] 

Q.  Was  there  any  discussion  with  respect  to  his 
function  concerning  the  repairs  to  the  Urania? 

A.  Yes.  He  was — Mr.  Antippas  had  stated  that 
he  was  to  be  the  repair  representative  of  the  ow^ner 
during  the  repairing  period  on  the  Urania,  that  he 
was  expected  to  stay  there  and  see  that  the  repairs 
were  performed. 

Q.  Was  anything  further  said  concerning  the 
extent  of  Mr.  Williams'  authority? 

A.     Not  directly  to  me,  sir. 

Q.     In  your  presence? 

A.     Yes,  in  my  presence. 

Q.     Do  you  recall  what  was  said  and  by  w^hom? 

A.  As  far  as  Mr.  Williams'  status  was  concerned, 
it  was  stated  that  he  was  to  be  the  direct  representa- 
tive of  the  owmer,  and  that  he  would  be  there  during 
the  period  of  the  repairs  and  w^ould  have  authority 
to  act  for  the  owner. 

Mr.  Howard:  ^^It  was  stated" — I  don't  under- 
stand who  stated  that. 

The  Witness:  Mr.  Antippas  stated  that.  Mr. 
Antippas  was  the  o^Tier. 
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Mr.  Hokanson:     You  may  examine. 

Cross-Examination 
By  Mr.  HoAvard: 

Q.  That  was  the  extent  of  the  information  that 
you  [212]  heard  given,  the  instructions  that  you 
heard  given  by  Mr.  Antippas  as  to  the  authority  of 
Mr.  Williams? 

A.  Yes,  sir.  Mr.  AYilliams — I  mean  Mr.  Antip- 
pas was  not  in  direct  conversation  with  me.  He  was 
in  conversation  with  ^Ir.  Black. 

Q.  In  other  words,  it  all  boiled  dov^i  to  the  fact, 
did  it  not,  that  Mr.  Williams  was  to  be  out  here 
during  the  progress  of  the  work  to  see  that  it  was 
perf  omied  ? 

A.  How  was  that  again?  I  don't  know  about  it 
all  boiling  down  to  that.  It  was  a  fact  he  was  to  be 
here  during  the  period  of  the  repairs  to  see  that  they 
were  performed. 

Mr.  Howard:     That  is  all. 

Redirect  Examination 
By  Mr.  Hokanson : 

Q.  When  you  say  it  all  boiled  down  to  his  being 
there,  do  you  have  any  further  understanding  of 
what  is  contemplated  by  that  answer? 

A.  I  didn't  say  that.  I  objected  to  that  point, 
that  it  all  boiled  down  to  that.  I  don't  use  that  lan- 
guage. 

Q.  What  was  the  extent  of  Mr.  Williams'  au- 
thoritv,  as  vou  understood  it  from  the  conversation 
had  at  that  time? 
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A.  With  my  past  experience  to  draw  from,  it 
was  my  understanding  that  Mr.  Williams  was  to  be 
the  direct  [213]  representative  of  the  owner,  would 
have  full  supervision  of  all  repairs  to  be  made  on 
that  vessel  and  have  full  authority  as  representative 
of  the  owner  to  order  additional  repairs  if  he  so 
desired,  and  to  settle  prices  on  all  such  repairs  if 
they  were  ordered. 

Mr.  Hokanson :    That  is  all. 

Recross-Examination 
By  Mr.  Howard: 

Q.  And  that  last  statement  is  based  on  your  past 
experience?  A.     On  my  past  experience. 

Q.     Eather  than  what  was  said  on  that  occasion? 

A.  That  was  my  understanding  of  the  general 
terms  of  the  conversation  as  held  that  day  in  the 
office. 

Mr.  Howard:     No  further  questions. 

Mr.  Hokanson :    That  is  all. 

The  Court :    You  may  be  excused. 
(Witness  excused.) 

The  Court:     Call  the  next  witness. 
Mr.  Hokanson :    Mr.  Finn.  [214] 
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FRED  A.  FIXX 

called  as  a  witness  by  and  on  behalf  of  libelants,  hav- 
ing been  nrst  dnly  sworn,  was  examined  and  testified 
as  follows : 

Direct  Examination 
By  Mr.  Hokanson: 

Q.     State  your  name.  A.     Eied  A.  Fiim. 

Q.     Where  do  you  live? 

A.     San  Francisco,  California. 

Q.     What  is  yoiu*  occupation? 

A.  I  am  general  sui^erintendent  of  Commercial 
Ship  Repair.  Inc. 

Q.     With  offices  where? 

A.     Offices  at  San  Francisco.  CalifoiTua. 

Q.     What  is  your  experience  in  ship  rei^air  work? 

A.  1941.  '42  and  '43.  I  was  in  repair  work  with 
the  Alaska  Steamship  Company:  and  1944,  I  be- 
heve.  and  1945  and  a  pait  of  1946  was  at  Winslow 
Marine  Railway,  and  smce  that  thne  I  have  been 
employed  by  Commercial  Ship  Repair. 

Q.  In  what  capacity  were  you  employed  by  the 
Winslow  Marine  Railway? 

A.     As  a  machinist  foreman.  [215] 

Q.  Prior  to  that  time,  you  were  employed  by 
Alaska   Steamship  Company? 

A.     Alaska  Steamship  Company. 

Q.     In  what  capacity? 

A.     As  machinist  lead  man. 

Q.     What  ex|)erience  have  you  had  at  sea? 

A.     I  have  had  about  15  years  at  sea. 

Q.     In  what  capacity? 
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A.     All  the  way  from  wiper  to  chief  engineer. 

Q.     How  long  were  you  a  chief  engineer? 

A.     Approximately  one  year,  active. 

Q.     Do  you  hold  a  chief  engineer's  license? 

A.     I  do. 

Q.     How  long  have  you  held  it? 

A.     Since  1942. 

Q.  Did  you  go  aboard  the  YO  73  in  Seattle, 
TTashington,  in  the  early  part  of  August  1948  ? 

A.     I  did. 

Q.     What  was  the  occasion  for  that  ? 

A.  I  went  to  make  a  sui'vey  in  preparation  for 
a  bid. 

Q.     At  whose  request? 

A.  I  went  out  there  at  the  request  of  the  General 
Steamship  Company. 

Q.  In  what  condition  did  you  find  the  vessel 
to  be  at  that  time  ?  [216] 

A.     Very  poor  condition,  outwardly. 

Q.     What  was  contemplated  by  the  survey^ 

A.  Well,  I  surveyed  the  vessel  for  the  specific 
reason  to  determine  somewhat  the  cost  of  labor  and 
material  it  would  require  to  do  certain  work  on  the 
vessel. 

Q.  And  did  you  consult  with  anyone  aboard  the 
vessel  when  you  made  that  visit? 

A.  At  the  time  I  made  the  visit  to  the  vessel, 
Mr.  Sweetin  and  I  were  to2:ether. 

Q.  Were  specifications  made  u])  to  your  knowl- 
edge by  Commercial  Ship  Eepair  covering  a  pros- 
pective bid?  A.     There  was. 
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Q.  Do  you  know  ^Yhethe^  a  bid  was  made  cover- 
ing those  specifications'?  A.     There  was. 

Q.  Were  you  in  Mr.  Black's  office  on  or  about 
August  4,  1948  in  the  presence  of  Mr.  Demetri 
Antippas  and  Mr.  Williams,  Mr.  Sweetin  and  the 
master  of  the  vessel?  A.     I  was. 

Q.  Do  you  recall  any  conversations  concerning 
Mr.  Williams  on  that  occasion?  A.     I  do. 

Q.  Specifically,  what  were  those  conversations 
about  ? 

A.  Generally,  it  was  stated  by  Mr.  Antippas 
that  Mr.  Williams  would  be  a  direct  representative 
here  while  the  [217]  vessel  was  undergomg  repairs. 

Q.  Was  there  any  discussion  with  respect  to 
additional  work  on  the  vessel? 

A.  Yes.  It  was  stated  at  that  time  by  Mr.  Antip- 
pas that  Mr.  Williams  would  be  his  direct  repre- 
sentative and  would  have  charge  and  authority  to 
make  any  additional  work. 

Mr.  Howard :    To  make  any  additional  work  ? 

The  Witness:  Yes,  to  give  out  any  additional 
work  as  it  was  required. 

Mr.  Hokanson:     You  may  examine. 

Cross-Examination 
By  Mr.  Howard: 

Q.  Mr.  Finn,  was  anything  said  at  that  time  by 
Mr.  Antippas  as  to  the  approval  6i  accounts? 

A.     I  didn't  understand  you. 

Q.     Was  anything  said  by  Mr.  Antippas  at  the 
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time  of  this  conference  in  Mr.   Black's  office  on 

August  4  as  to  approval  of  accounts? 

A.  I  don't  quite  get  what  you  mean  by  that 
question,  sir. 

Q.  At  the  time  this  conference  was  held  in  Mr. 
Black's  office  on  August  4,  do  you  recall  whether 
Mr.  Antippas  made  any  statement  as  to  the  author- 
ity of  Mr.  Williams  to  approve  accounts  for  work 
perfoimed?  [218] 

A.     Yes,  I  miderstood  it  that  way,  what  he  said. 

Q.     Did  he  so  state  % 

A.  He  said  ^Ir.  Williams  would  have  full  au- 
thoritv  to  act  for  hhn. 

Q.  Was  anything  said  at  that  time  about  prog- 
ress payments  being  required? 

A.     Not  that  I  recall. 

Q.  Were  you  present  at  Winslow  during  the 
jjrogress  of  this  work? 

A.     Part  of  the  time  only. 

Q.  Did  you  participate  in  the  drafting  of  the 
specifications  that  were  used  in  making  the  bid  for 
this  work?  A.     Partly,  yes. 

Mr.  Howard:     I  have  no  further  questions. 

Mr.  Hokanson:     Xo  further  questions. 

The  Court :    You  may  step  down. 
(Witness  excused.) 

The  Court:    Call  libelants'  next  witness. 
Mr.   Hokanson:     With   the   Court's   permission, 
Mr.  White  has  a  witness  and  will  now  examine  him. 
The  Court :    You  may  proceed.  [219] 
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CARL  J.  XORDSTEOM 

called  as  a  witness  by  and  on  behalf  of  libelants, 
ha^'ing  l^een  first  duly  sworn,  was  examined  and  tes- 
tified as  follows: 

Direct  Examination 
By  Mr.  White : 

Q.     State  your  name,  please. 

A.     Carl  J.  Xordstrom. 

Q.     TThat    is    your   residence?  A.     Seattle. 

Q.     What  is  your  occupation? 

A.     Consultino'   naval    architect   and   enaineer. 

Q.     Where  are  your  offices? 

A.     905  Second  Avenue.  Seattle. 

Q.  Would  you  outline  briefly  to  the  Court  your 
background  in  marine  work  ? 

A.  I  have  been  in  the  shipbuilding  and  naval 
architecture  side  of  it  for  a  matter  of  about  33  years. 
The  early  part  of  my  experience  was  gamed  in  ship- 
building and  ship  repair  plants,  and  the  last  20 
years,  approximately,  have  been  in  professional 
practice  on  my  own.  except  four  and  a  half  years 
that  I  was  in  the  Xavy  during  the  late  war. 

Mr.  Howard:  If  the  Court  please,  we  will  con- 
cede [220]  that  ^Ir.  Xordstrom  is  recognized  as  a 
ciualitied.  competent  and  experienced  marine  archi- 
tect in  this  area,  if  that  will  limit  the  interTOgation. 

Mr.  White:  I  believe  the  Court  should  know 
something  about  his  qualifications. 

The  Court :  He  has  appeared  as  a  witness  many 
times  in  court.  I  have  heard  his  testimony  before 
relating  to  his  qualifications,  unless  you  feel,  how- 
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ever,  that  this  record  should  have  m  it  a  statement 
of  his  qualifications.    I  am  sure  that  in  view  of  the 
stipulation  the  Court  recognizes  that  he  is  a  qualified 
consulting  architect  and  engineer. 

Mr.  White:  I  will  confine  it  to  one  question,  so 
that  the  record  may  show  it. 

Q.  What  duties  did  you  have  during  the  last 
war^ 

A.  Most  of  the  time,  I  was  planning  officer  in  an 
organization  called  the  Assistant  Industrial  Man- 
ager's Office,  with  headquarters  here  in  Seattle,  and 
as  such  I  directed  all  of  the  ship  repair  and  con- 
version operations  of  the  Navy  in  the  Thirteenth 
Naval  District,  that  is,  all  such  work  that  was 
carried  on  outside  the  Navy  Yard  itself. 

Q.  From  your  experience,  are  you  acquainted 
w^ith  proper  ship  yard  accounting  procedures? 

A.     Reasonably  so. 

Q.  Were  you  present  in  court  to  hear  Mr.  Har- 
per, a  [221]  previous  witness,  testify  as  to  account- 
ing procedures  of  Commercial  Ship  Repair  yard? 

A.     I  was. 

Q.  Would  your  experience  bear  out  ^Ir.  Harper, 
or  vice  versa,  as  to  the  accomiting  practice  used? 

Mr.  Howard:  I  object  to  the  form  of  that  ques- 
tion, it  being  so  general.  It  would  afford  the  witness 
an  opportunity  to  make  a 

The  Court:  Pick  out  some  part  of  the  testimony 
and  relate  it  as  a  supposititious  question,  supposing 
that  such  and  such  were  the  testimony  in  the  case, 
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or  testimony  tending  to  establish  so  and  so,  and  ask 

his  ox)inion. 

Q.  Mr.  Harper  testified,  I  believe,  as  to  the  man- 
ner in  which  cost  was  reckoned  on  a  job  known  as 
the  Urania  at  Commercial  Ship  Repair  yard. 
"Would  his  testimony  in  that  respect — does  it  agree 
with  your  experience  as  to  the  proper  accounting 
procedures  to  be  followed  in  reckoning  costs  in  a 
ship  repair  yard? 

Mr.  Howard:  Same  objection.  It  is  so  general, 
if  the  Court  please,  that  I  don't  believe  it  is  a 
proper  question  to  ask  of  an  expert  witness  at  tliis 
time  in  the  manner  in  which  it  has  been  propomided. 

The  Court :  I  think  the  record  as  to  this  specific 
question  should  show  what  the  conditions  are  sub- 
mitted [222]  to  this  witness  for  his  reaction  and 
opinion. 

Mr.  White:  Your  Honor,  it  is  my  opinion  that 
if  any  specific  matter  is  to  be  gone  into,  it  can  be 
gone  into  on  cross-examination.  I  do  not  wish  to 
extend  the  record  by  asking  him  about  each  practice. 

The  Court:  I  believe  the  Coui-t  should,  and  the 
Court  does,  sustain  the  objection. 

Q.  Assuming  a  conversion  jol)  of  a  Xavy  YOG 
into  a  tanker  for  commercial  trade,  would  81.15.7 
per  hour  be  high  or  low  as  overhead  per  hour  on 
direct  labor  in  reckonmg  the  cost? 

Mr.  Howard:  I  object  to  that  mdess  it  is  further 
established  as  to  what  the  area  is  in  which  tlie  work 
is  being  performed,   and  also  on  the  groimd  that 
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counsel  has  identified  this  as  a  YOG,  and  it  is  not 

a  YOG. 

The  Court:  Is  there  any  evidence  now  or  ex- 
pected to  be  in  the  record  that  it  is  that  kind  of  a 
vessel ^ 

Mr.  White:  It  is  a  YO,  I  am  informed,  Your 
Honor. 

The  Court:  Eliminating  the  *^G",  is  that  what 
you  are  now  doing'? 

Mr.  White :    Yes,  Your  Honor. 

The  Court :    Restate  your  question. 

Q.  Speaking  of  the  Puget  Sound  area,  I  will 
ask  you  whether  $1.15.7  per  man  hour  is  a  reasonable 
or  mireasonable  overhead  on  direct  labor  in  a  job 
of  conversion  of  a  former  [223]  YO  oiler? 

]Mr.  Howard:  I  am  sorry  to  keep  objecting,  but 
he  hasn't  got  any  time  in  here,  whether  it  is  this 
year  or  during  the  war  when  Mr.  Xordstrom  was 
in  the  business  of  supervising  this  work,  or  when  it 
was. 

The  Court:     Specify  the  time. 

Q.     During  the  period  of  1948,  Mr.  Nordstrom? 

A.     I  assume  I  am  free  to  answer? 

The  Court :    You  may  answer  that. 

A.  The  overhead  figure  that  you  gave  there — 
what  was  it  ? 

Q.     $1.15.7. 

A.  $1.15.7  an  hour  is  not  an  unusual  overhead 
figure.  You  will  find  overhead  costs  of  that  magni- 
tude appearing  in  job  after  job.  They  vary  up  and 
down. 
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Q.  With  respect  to  the  ship  repair  business,  is  it 
a  stable  business  or  a  speculative  business'? 

A.  It  is  quite  unstable  as  to  work  load.  I  would 
call  the  ship  building  and  ship  repair  business  both 
highly  speculative  businesses,  in  which  the  work 
load  is  quite  impredictable. 

Q.  Assuming  a  job  on  wliich  the  original  work 
contract  would  be  $41,655;  assuming  further  that 
further  additional  work  was  ordered  in  that  total 
smn  of  roughly  $45,000;  assuming  further  that 
9487  man  hours  went  into  the  extra  [224]  work,  the 
additional  work ;  and  assuming  this  area,  the  Puget 
Sound  area ;  and  assuming  the  time  to  be  the  latter 
part  of  1948,  the  months  between  August  and  Octo- 
ber; would  you  consider  a  profit  to  the  repair  yard 
of  $5987.68  to  be  a  reasonable  profit "? 

Mr.  Howard:  If  I  understand  this  question  cor- 
rectly, if  the  Court  please,  he  assumes  both  contract 
and  extra  work  and  totals  on  that,  and  then  he  asks 
a  question  as  to  whether  he  considers  the  amomit  of 
$5987  to  be  a  reasonable  amount  of  profit.  As  I 
have  read  Exhibit  12,  that  is  not  the  fact  that  is 
sho\\Ti  bv  that  exhibit.  As  I  read  Exhibit  12,  there 
is  a  total  of  $8288  of  profit  on  both  contract  and 
extra  work,  so  I  think  this  question  which  is  being 
propounded  to  this  witness  assumes  matters  that 
have  not  been  testified  to  in  this  case. 

I  have  one  further  objection  to  the  question  as 
propounded  to  the  witness.  This  witness  has  stated 
that  he  was  experienced  in  this  type  of  work  by 
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reason  of  having  acted  as  assistant  industrial  man- 
ager in  the  Thirteenth  Naval  District  in  directing 
ship  repair  work  during  the  war,  but  he  has  not 
testified  that  he  has  continued  with  his  contact  with 
ship  repair  work  so  as  to  be  able  to  state  what  the 
fact  may  be  as  to  conditions  existing  in  1948. 

Mr.  White :     Your  Honor,  may  I  respond  ? 

The  Court :     You  may. 

Mr.  White:  Mr.  Howard  lodged  an  objection  to 
the  question,  which  objection  was  sustained,  as  to 
the  profit  on  the  entire  job.  I  believe  it  only  fair 
and  proper  in  my  hypothetical  question  to  this  ex- 
pert witness  to  give  the  background  of  the  original 
contract.  I  am  not  asking  the  witness  what  would 
be  a  reasonable  profit  on  the  entire  contract,  but 
merely  on  the  additional  work,  considering  the 
origmal  contract  price,  because  that  is  a  factor 
which  should  be  brought  to  the  attention  of  the  ex- 
pert witness,  in  my  opinion. 

Mr.  Howard:  I  submit  to  Your  Honor  that  the 
original  contract  has  no  bearing  on  what  profit 
might  be  reasonable  as  to  the  extra  work.  The  profit 
on  the  original  contract  is  separately  stated  in  Ex- 
hibit 12,  and  I  think  it  is  taking  unfair  advantage 
of  the  witness  and  of  our  principals  to  call  that  to 
his  attention  and  then  ask  him  to  express  an  opinion 
as  to  the  reasonableness  of  a  profit  on  the  extra 
work  and  not  bring  in  the  contract. 

The  Court :  In  respect  to  the  profits  doing  the 
exti'a  woi'k,  the  Court  is  not  aware  of  any  proof 
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that  the  amount  of  such  profit  was  affected  by  the 
ciremnstance    that    there   was    an    agreed    contract 
originally  entered  into. 

Mr.  AVhite:  May  I  establish  the  fact  through 
this  witness,  that  it  W(;>uld  aflfect  the  amomit  of 
reasonable  prtifit  <jn  extra  work  if  there  were  an 
original  contract  ? 

The  Court :  I  will  hear  further  testimony  that 
you  think  relates  to  the  subject. 

Q.  Is  there  a  bearing  between  the  amomit  of 
what  would  be  a  reasonable  profit  on  additional 
work,  or  on  a  work  order — would  that  bear  upon 
whether  there  had  previously  been  work  ordered  in 
an  original  contract  in  a  ship  repair  yard  mider 
conditions  which  I  have  previously  described? 

A.  If  I  understand  your  <:|uesti<:'n  correctly.  I 
would  say  that  there  woukbi't  be  any  particidar 
bearing  as  to  work  that  had  gone  before  as  to  this 
particular  job.  The  relationship  of  one  to  the  other 
is  more  or  less  iudependent. 

Q.  Eeframing  my  previous  hypothetical  question 
to  you.  merely  assuming  work  (jrdered  of  the  amomit 
of  rouglily  845.000.  which  work  was  f<:>r  the  altera- 
tion, renewal  and  repair  of  a  Xavy  YO :  and  assum- 
ing the  conditions  as  I  have  described  them  to  y<ju. 
namely,  this  area  and  the  period  of  time,  the  latter 
part  of  August.  194S :  and  assmning  fuither  that 
9487  or  thereabouts  man  hours  went  into  the  addi- 
tional work  or  the  work  I  have  described :  what  per- 
centage <jf  profit  [227]  W(:>uld  be  in  your  estimate 
reasonable  ? 
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Mr.  Howard:  I  object  to  this  question  on  the 
gromid  that  the  first  part  of  it  assumes  a  figure  of 
$45,000,  and  I  don't  recall  that  that  figure  is  the 
total  involved  in  either  contract  work  or  the  extras. 

I  further  object  to  the  question,  renew  my  objec- 
tion on  the  ground  that  this  witness  has  not  stated 
that  he  has  a  continuing  know^ledge  of  the  overhead 
figures  and  reasonable  amount  of  overhead  allow- 
ance since  he  left  the  particular  work  that  he  was 
engaged  in  during  the  work,  directing  ship  repair 
activity  in  the  Thirteenth  Naval  District. 

Mr.  White:     It  would  be  a  very  simple  matter. 

Q.  Have  you  had  a  continuing  knowledge  of 
ship  repair  work  in  this  area? 

A.  I  have.  We  are  handlins,'  that  sort  of  work 
all  the  time  in  our  office. 

The  Court :  Were  you  having  that  kind  of  work 
in  August,  September,  October  1948? 

The  Witness:     Yes,  Your  Honor. 

The  Court:  The  Court  sustains  the  rest  of  the 
objection,  that  relating  to  the  forty-odd  thousand 
dollars,  unless  it  is  established  by  the  evidence  that 
that  was  the  amount  of  the  repairs  extra  over  and 
above  the  original  contract.  [228] 

Mr.  White:  Your  Honor,  according  to  my  com- 
putation here,  the  exact  figure  is  $45,111.46. 

The  Court:     For  what? 

Mr.  White :  On  this  extra  Avork  and  spare  parts ; 
in  other  words,  the  billing  outside  of  the  total  con- 
tract. 


458  Compania  Xaviera  Limitada.  etc, 

(Testimony  of  Carl  J.  Xordstrom.) 

The  Court :  What  exhibit  do  you  contend  re- 
flects that  tigure  ? 

jlr.  White:     Exhibits  5  and  6,  Your  Honor. 

The  Court :  Will  you  call  the  page  and  item  to 
the  attention  of  Mr.  Howard?  In  that  connection, 
I  ask  Mr.  Howard  if  he  has  copies  of  these  exhibits? 

Mr.  Howard:     Yes,  I  do.  Your  Honor. 

The  Court:  Refer  to  the  page  and  item  where 
you  claim  these  figures  are  reflected  in  these  ex- 
hibits. 

Mr.  White:  Your  Honor,  referring  to  Libelants' 
Exhibit  6.  the  last  page  thereof:  without  reckoning 
the  sales  tax  the  total  appears  $6920.46.  Referring 
to  Libelants'  Exhibit  4,  the  last  page  thereof,  the 
total  for  what  has  been  denominated  additional  work 
is  838,191.  If  those  two  fiaaires  on  those  two  ex- 
hibits  are  totalled,  we  get  a  sum  total,  if  my  arith- 
metic is  correct,  of  $45,111.46,  which  was  the  figure 
I  was  speaking  of  when  I  said  roughly  $45,000, 
since  it  was  so  close.  [229] 

Mr.  Howard:  Ii  the  Court  please,  I  will  renew 
my  objection  on  the  ground  that  counsel  is  n«>w 
bringing  into  this  hypothetical  question  the  item 
of  spare  parts  under  Exhibit  6  in  the  sum  of 
$6920,  and  that  hy  tlie  very  terms  of  the  invoice 
on  spare  parts,  aside  from  the  fact  that  he  elimin- 
ated it  from  the  question,  the  terms  of  the  invoice 
show  that  tliat  figure  they  are  using  im-ludes  a  10 
per  cent  liandling  charge. 

Mr.  White :  Your  Honor,  with  respect  to  Mr. 
Howard's  argument.   I   believe   that   the   questions 
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which  he  asked  Mr.  Harper  concerning  Libelants' 
Exhibit  12  were  roughly  the  same  as  the  question 
which  I  am  asking  this  witness,  and  I  believe  that 
in  his  questioning  of  Mr.  Harper  he  included — he 
wanted  to  know  outside  of  the  original  contract 
what  the  profit  w^as.  That  is  all  I  seek  to  establish. 

The  Court:     The  objection  is  overruled. 

The  Witness:     May  I  hear  the  question  again? 
(Question  read  by  reporter  as  follows)  : 

^'Q.  Reframing  my  previous  hypothetical 
question  to  you,  merely  assuming  work  ordered 
of  the  amount  of  roughly  $45,000,  which  work 
was  for  the  alteration,  renewal  and  repair  of 
a  Navy  YO;  and  assuming  the  conditions  as 
I  have  described  them  to  you,  namely,  this  area 
and  the  period  of  time,  the  latter  part  of  [230] 
August  1948;  and  assmning  further  that  9487 
or  thereabouts  man  hours  went  into  the  addi- 
tional work  or  the  work  I  have  described ;  what 
percentage  of  profit  would  be  in  your*  estimate 
reasonable?'') 

The  Witness :  I  would  estimate  20  to  25  per  cent 
rate  of  profit  on  that  as  being  a  reasonable  profit 
rate. 

Mr.  White:     Your  witness. 

Cross-Examination 
By  Mr.  Howard: 

Q.  Mr.  Nordstrom,  this  allowance  per  man  hour 
for  overhead  at  a  certain  time  would  vary  from 
yard  to  yard,  would  it  not? 
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A.  It  would  also  vary  in  the  same  yard  from 
time  to  time. 

Q.  I  was  gong  to  ask  you  that  next.  It  would 
vary  from  area  to  area? 

A.     That  is  right,  vary  with  conditions. 

Q.  But  in  Seattle,  in  the  Puget  Sound  area,  it 
w^ould  vary  from  yard  to  yard,  wouldn't  it? 

A.  It  would  also  vary  in  an  individual  plant  in 
this  area,  because  it  is  a  relation  between  work  load 
and  plant  capacity. 

Q.  Do  you  have  an  independent  recollection  of 
what  [231]  conditions  were  that  might  affect  the 
overhead  figure  during  the  months  of  August,  Sep- 
tember, October  1948? 

A.  I  don't  think  the  month  of  the  year  has 
anything  to  do  with  it.  It  is  a  matter  of  the  work 
load  in  the  particular  plant. 

Q.  Do  you  have  personal  knowledge  of  the  con- 
ditions existing  as  to  work  load  in  the  Commercial 
Ship  Repair  yard  at  Winslow  during  the  months 
I  have  mentioned? 

A.     I  haven't  any  definite  recollection  of  that. 

Q.  If  there  were  six  ships  in  the  yard,  the  per- 
centage of  overhead  carried  by  any  particular  job 
would  be  much  less  than  if  there  was  only  one  ship 
in  the  vard,  wouldn't  it? 

A.  I  wouldn't  use  the  term  ^^much,"  I  would 
say  it  would  probably  be  less.  It  depends  on  the 
amount  of  work  on  it. 

Q.  During  the  time  you  were  acting  for  the 
Naw  Department,  is  that  correct? 
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A.     That  is  right. 

Q.  During  the  war,  will  you  tell  us  whether  it 
was  considered  appropriate  to  allow  a  20  to  25  per 
r-ent  profit  on  a  job  of  tlie  t}73e  described  in  Mr. 
White's  question  to  you? 

A.  We  handled  those  matters  in  an  entirely  dif- 
ferent mamier.  We  had  a  contract  such  as  no  one 
else  could  have,  [232]  a  time  and  material  contract 
based  on  a  standard  billing  rate  in  which  each  yard 
had  a  straight  figure  of  so  much  per  man  hour,  and 
that  was  the  technical  term,  a  composite  billing 
rate. 

Q.  That  billing  rate — can  you  give  us  any  idea 
of  what  allowance  for  profit  was  provided  for  in 
that^ 

A.  I  don't  recall  just  what  it  was.  That  was 
a  different  situation  again  in  Avhich  we  had  a  rather 
full  work  load,  and  all  yards  going  on  practically 
TOO  per  cent  all  the  time.  It  wasn't  at  all  compar- 
able to  peace  time  conditions  or  competitive  con- 
diti'ms. 

Q.  Do  you  know  what  the  conditions  are  as  far 
as  the  awarding  of  Government  work  in  1948? 

A.  I  am  not  handling  Government  work  in  that 
manner. 

Q.  In  the  question  that  ^Ii*.  White  propounded 
to  vou,  he  assumed  that  certain  work  and  materials 
were  furnished.  Would  your  answer  to  that  ques- 
tion be  varied  at  all  if  it  was  brought  to  your 
attention  that  included  in  the  figure  of  $45,000  was 
an  item  of  S6921  for  spare  parts  furnished  to  the 
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vessel  by  the  rejoair  yard  upon  which  the  repair 
yard  billed  the  shipowner  a  handling  charge  of  10 
per  cent,  making  a  total  charge  exclusive  of  sales 
tax  of  $6920  ? 

A.  I  don't  think  that  would  make  a  great  deal 
of  difference  to  me,  because  the  assumption  of  20 
to  25  per  cent  profit  rate  per  job  is  based  on  the 
fact  that  it  is  [233]  a  high  risk  involved  operation. 
Ship  repair  is  a  feast  today  and  a  famine  tomor- 
row. When  you  say  20  to  25  per  cent  profit  on  a 
job  today,  that  doesn't  mean  your  anmial  report 
is  going  to  show  a  profit  at  all.  It  may  m.ean  the 
difference  betw^een  survival,  remaining  in  business, 
and  not  having  earned  enough  on  the  work  you  did. 

Q.  It  is  customary,  I  assume,  for  yards  furnish- 
ing spare  parts  to  add  a  handling  charge"? 

A.  The  handling  charge  of  10  per  cent  is  usually 
added  to  all  items  of  purchases,  store  items,  whether 
purchased  for  spare  j^arts  or  use  in  the  job,  or 
anything  of  that  sort,  for  the  simple  reason  that 
something  has  to  be  allowed  to  the  ship  yard  for 
the  expense  of  bookkeeping  and  keeping  track  of 
accoimts,  checking  it  in  and  handing  out  the 
stores,  etc. 

Q.     That  is  their  overhead  item"? 

A.  That  is  their  overhead  item,  and  it  is  usually 
chargeable  to  stores. 

Q.     I  can't  quite  follow  you. 

A.  That  is  an  overhead  item,  but  it  is  directly 
charged  to  purchases  and  store  items  and  it  not 
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figured   in   the   overhead   that    is   charged   against 

direct  labor  in  the  plants  I  have  seen. 

Q.  In  this  over-all  figure  of  $45,000,  you  were 
assuming  that  that  was  for  labor  and  materials 
furnished  [234]  upon  which  no  handling  charge 
was 

A.  I  was  assuming  that  that  was  the  w^hole  job, 
the  cost  of  the  job.  Normally  you  will  take  and 
add  to  the  cost  of  the  job  when  it  is  all  fixed  up 
a  profit  item  on  it,  that  you  are  legitimately  en- 
titled to,  and  which  normallv  vou  have  to  have  if 
you  are  going  to  remain  in  business. 

Q.  But  the  handling  charge  of  10  per  cent  is 
actually  an  allowance  for  the  yard's  overhead, 
isn't  if? 

A.     It  is  an  overhead  item,  as  a  rule. 

Q.  Going  back  to  the  question,  the  other  ac- 
counts for  extra  work,  material  and  labor  furnished 
on  extra  work  over  and  above  the  contract,  would 
have  a  separate  charge  for  overhead,  would  it  not? 

A.  I  don't  know.  It  depends  on  how  they  were 
handled.  Very  often  your  extra  items  are  agreed 
upon.  They  want  to  do  some  extra  piece  of  work, 
^4iow  much  is  that  worth,"  and  it  will  be  a  particu- 
lar charge,  estimate  say  $500  to  do  that.  It  may  cost 
$200  and  it  may  cost  $700. 

Q.  Can  you  state  for  us  what  your  recollection 
is  as  to  the  condition  of  the  ship  repair  business 
in  August,  September,  October,  1948,  in  this  area 
as  to  whether  it  was  stable  or  unstable?  I  am  re- 
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ferring  to  those   months   August,    September   and 

October,  1948. 

A.  My  recollection,  it  wasn't  a  veiy  stable  busi- 
ness [235]  in  those  months.  It  was  on  the  down- 
grade. It  has  been  on  the  downgrade  for  the  last 
two  years.  You  will  find  an  occasional  yard  that  has 
a  spurt  of  work.  There  are  yards  in  Seattle  today 
that  have  a  large  amount  of  work  on  hand.  Other 
yards  are  shut  down. 

Mr.  Howard:     No  further  questions. 

Mr.  White:     I  believe  that  is  all. 

The  Court:     You  may  step  down. 
(Witness  excused.) 

The  Court:     Call  libelants'  next  witness. 
Mr.  Hokanson:     Mr.  Storrs. 

RICHARD   C.   STORRS 

called  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 

Bv  Mr.  Hokanson: 

Q.  State  your  name,  please. 

A.  Richard  C.  Storrs. 

Q.  What  is  your  residence? 

A.  Seattle,  Washington. 

Q.  And  your  occupation  1  [236] 

A.  Port  engineer. 

Q.  For  what  company? 

A.  American  Mail  Line. 
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Q.     How  long  have  you  held  that  job? 

A.     Four  years  and  three  months. 

Q.  What  is  your  experience  behind  that  period 
relating  to  maritime  matters'? 

A.  The  26th  day  of  May  of  this  year,  it  will 
be  a  total  of  35  years. 

Q.  In  your  capacity  as  port  engineer,  what  are 
your  duties'? 

A.  Supervision  of  repair  work  and  negotiating 
prices  with  the  different  ship  repair  yards,  and  the 
preparation  of  work  orders  on  which  bids  are  sub- 
mitted. 

Q.     Do  you  hold  any  marine  licenses'? 

A.  I  have  a  chief  engineer  unlimited  ocean 
license. 

Q.     For  how  long  have  you  held  that  license'? 

A.     23  years. 

Q.     Do  you  belong  to  any  professional  societies? 

A.     The  Puget  Sound  Society  of  Port  Engineers. 

Q.  In  your  experience  as  port  engineer  in  nego- 
tiating prices  with  ship  repair  yards,  do  you  take 
into  account  or  request  a  breakdown  of  time  and 
material  on  the  particular  job'? 

A.  I  would  like  to  answer  that  question  in  my 
own  [237]  words  and  give  a  direct  answer  to  the 
question.  In  my  over-all  experience  as  port  engineer 
for  the  American  Mail  Line,  I  feel  I  am  conserva- 
tive in  making  the  statement  that  approximately 
one-third  of  the  total  price  of  any  job  is  conducted 
on  a  negotiated  price  basis,  and  I  do  not  take  into 
consideration  the   length  of   time,   the   number   of 
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men  or  the  overhead,  or  any  other  hidden  charges 

in  the  price  which  is  quoted  to  me. 

I  have  had  enough  experience,  I  hope,  that  I  can 
size  up  the  job  and  when  the  representative  of  a 
repair  yard  tells  me  that  he  will  do  it  for  §250, 
I  will  agree  to  that  sum  of  $250  or  I  will  tell  him, 
^'You  are  way  too  high  and  you  have  got  to  come 
down  to  earth  and  give  me  a  fair  price,"  which 
means  that  in  my  mind  before  I  have  even  asked 
him  for  a  quotation  I  have  in  my  mind  formed 
a  definite  opinion  of  what  that  work  will  cost. 

Q.  Is  it  customary  for  surveyors  rejDresenting 
owners  to  negotiate  prices? 

A.  A  surveyor  representing  an  owner  to  nego- 
tiate prices,  definitely,  yes. 

Q.  You  have  authority,  do  you,  as  port  en- 
gineer to  negotiate  prices  for  American  Mail  Line 
on  ship  rei3air  work?  A.     Absolutely,  yes. 

Q.  You  have  heard  the  testimony  of  Mr.  Nord- 
strom with  respect  to  the  kmd  of  job  that  was 
involved  here  on  [238]  extra  or  additional  work,  is 
that  correct? 

A.  I  must  admit  that  I  heard  it,  but  he  didn't 
speak  very  loud  and  I  am  slightly  deaf  in  my  right 
ear,  and  I  have  to  admit  that  I  did  not  follow  him 
verv  closely. 

Q.  You  are  acquainted  with  the  margin  of  profit 
that  prevails  in  ship  repair  work  which  is  of  a  con- 
version and  alteration  character? 

Mr.  Howard:     Objected  to  as  leading. 
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The  Court:  Avoid  leading.  The  objection  is  sus- 
tained. 

Q.  Assuming  a  contract  for  the  repair,  altera- 
tion and  renewal  of  an  ex-Navy  yard  oiler;  and 
assuming  that  this  occurred  during  the  month  of 
August  1948  in  the  Puget  Sound  area;  assuming 
that  that  contract  contemplated  extra  work  which 
would  be  developed  as  the  specifications  on  the  main 
contract  were  fulfilled;  and  assuming  that  in  the 
course  of  the  repairs  and  alterations  additional 
work  involving  a  total  of  9487  man  hours  was  in- 
volved; and  assuming  further  that  materials  issued 
in  the  form  of  stores  totalling  $2547  were  involved ; 
and  assmning  further  that  direct  purchases  were 
made  that  went  into  the  job  totalling  $8536.62;  and 
assuming  further  that  you  have  a  total  overhead 
cost  on  the  extra  work  amounting  to,  in  terms  of 
hourly  rate,  $1.15.7  per  hour,  or  $10,978  altogether; 
and  assuming  further  that  after  the  work  was  com- 
pleted and  after  a  breakdown  of  hours,  [239]  labor 
and  material  the  total  profit  amounted  to  $5987.68; 
assuming  further  that  that  profit  is  based  upon  a 
total  price  of  $38,191  for  the  actual  extra  work  and 
$6920.46  for  the  purchase  of  spare  parts  furnished 
to  the  vessel ;  in  your  opinion,  based  upon  your 
experience,  would  you  say  that  the  profit  here  in- 
volved is  reasonable  or  unreasonable? 

Mr.  Howard:  If  the  Court  please,  I  am  going 
to  object  to  this  question  that  has  been  propounded 
to  the  witness  on  the  ground  and  for  the  reason 
that  this  man  has  testified  that  for  the  last  four 
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years  and  three  months  he  has  been  port  engineer 
for  the  American  Mail  Line,  ahnost  invariably  it 
has  been  his  practice  to  negotiate  work  of  this  type 
on  a  price  basis  by  negotiation  with  the  ship  yard 
without  requiring  or  consulting  any  breakdown  of 
labor  and  materials. 

I  state  to  the  Court  that  this  witness  has  not 
qualified  himself  to  render  any  opinion  as  to  the 
reasonableness  of  a  profit  item  based  upon  the  fac- 
tors of  cost  of  labor  and  the  number  of  hours,  labor 
hours,  and  the  amomit  of  material  furnished  and 
the  overhead  charge  that  counsel  has  i)ut  in  this 
question,  reminding  the  Court  again  that  this  wit- 
ness has  stated  that  ahnost  invariably  they  nego- 
tiate contracts  on  a  price  basis  with  the  yard  with- 
out requiring  such  figures.  ^ 

The  Court:  The  Court  will  temporarily  sustain 
the  [240]  objection,  with  leave  to  inquire  of  this 
witness  as  to  whether  he  has  any  experience  in 
determining  reasonable  profits  in  these  repair  bills. 

Q.  Have  you  had  any  exj^erience  in  this  area 
as  port  engineer  with  respect  to  the  negotiation  of 
prices  involving  a  breakdown  of  time,  labor  and 
material  ? 

A.  Since  May  1  of  1945,  I  have  cataloged  and 
indexed  prices  for  repair  work  of  the  different 
repair  yards  which  are  in  existence  in  Seattle  at 
the  present  time,  the  Puget  Sound  area  at  the 
present  time,  and  also  those  which  have  gone  out 
of  business.  That  is  an  alphabetical  index. 

Mr.  Howard:     I  am  going  to  object  to  so  much 
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of  the  answer  as  has  so  far  been  given,  and  move 

it  be  stricken  as  not  responsive  to  the  question. 

Mr.  Hokanson:  I  believe  the  witness'  answer  so 
far  is  preliminary  as  to  his  qualifications. 

The  Court:  If  it  is  ^preliminary,  it  may  stand; 
otherwise,  it  will  be  stricken.  Try  to  answer  the 
question  directly. 

Q.     Is  it  preliminary? 

A.  It  was  in  this  manner  pi'eliminary,  to  the 
fact  that  I  am  here  without  solicitation  and  have 
no  personal  interest  in  it. 

Mr.  Howard:  I  move  that  ijart  of  the  answer 
be  stricken.  [241] 

The  Court:  The  objection  is  sustained.  The 
answer  of  the  witness  so  far  made  will  be  stricken 
and  the  Court  will  disregard  it. 

Have  in  mind  the  specific  question. 

Read  the  question. 

(Last  question  read  by  reporter.) 

The  Court:     Answer  yes  or  no. 

The  Witness:     Yes. 

Q.  Are  you  now  able  to  answer  my  previous 
question  involving 

The  Court:  I  think  you  should  ask  him  if  he 
has  had  any  experience  in  consideration  of  what 
are  reasonable  margins  of  profit  on  these  contracts 
for  repair  with  which  he  has  had  dealings. 

Q.     May  the  Court's  question  be  answered? 

A.     My  answer  to  that  is  no. 

Q.     Do  you  know  what  a  reasonable  percentage 
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of  profit  would  be  on  the  type  of  job  that  I  have 

described  to  you  earlier? 

A.  That  is  an  awfully  hard  question  to 
answer. 

Q.     Do  you  have  any  opinion  on  it? 

A.     Yes,  I  have  a  definite  opinion. 

Q.  Would  you  say  that  20  per  cent  was  ex- 
cessive ? 

Mr.  Howard:     I  object  to  that  as  leading. 

The  Court:  Sustained.  The  witness  has  not 
shoAAii  [242]  qualifications  to  answer  the  question. 

Q.  In  your  experience  in  negotiating  prices,  do 
you  have  occasion  to  break  down  the  job  after  the 
price  is  negotiated  to  determine  what  the  margin 
of  profit  may  have  been  in  any  particular  job? 

A.     No. 

Q.  Do  you  have  any  personal  knowledge  of  what 
the  margin  of  profit  is  to  the  ship  yard  in  any  of 
the  repair  work  that  you  negotiate? 

Mr.  Howard:     That  is  objected  to  as  immaterial 
and  irrelevant  on  any  job  he  has  negotiated,  the 
margin  of  profit  there,  unless  it  is  connected  in  with  M 
what  we  are  talking  about  here.  It  would  have  no 
bearing. 

The  Court :  The  objection  is  overruled.  I  under- 
stand he  is  trying  to  qualify  the  witness. 

A.     Yes. 

Q.  Is  there  any  constant  on  that  margin,  or  does 
it  vaiy  depending  upon  the  nature  of  the  work? 

A.  I  would  say  that  25  per  cent  profit  on  a 
job 
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Mr.  Howard:  I  object  to  the  answer  as  not 
being  responsive  to  the  question. 

The  Court:  The  ol)jection  is  sustained.  I  think 
in  view  of  all  the  witness'  testimony  he  is  not 
qualified.  It  seems  to  me  you  are  wasting  your 
time  with  this  witness.  You  should  be  calling  an- 
other [243]  witness. 

Mr.  Hokanson:     I  have  no  further  questions. 

Mr.  Howard :     No  questions. 

The  Court:     You  may  step  down. 
(Witness  excused.) 

Mr.  Hokanson:  May  I  reserve  the  right  to  re- 
call this  witness  in  the  event  rebuttal  indicates  that 
bis  testimony  is  required? 

The  Court:  Of  course  the  Court  will  not  at  this 
time  deprive  you  of  the  right  to  introduce  rebuttal 
testimony  that  is  pertinent,  including  the  recalling 
of  some  witness  who  has  already  been  on  the  stand. 

At  this  time  we  will  take  a  recess  of  ten  minutes. 
(Recess.) 

Mr.  Hokanson:     Call  Mr.  Lillehei. 

OLE  LILLEHEI 

called  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 

By  Mr.  Hokanson: 

Q.     State  your  name,  please.  [-44] 
A.     Ole  Lillehei. 


472  Compania  Naviera  Limitada,  etc. 

(Testimony  of  Ole  Lillehei.) 

Q.     Where  do  you  live*? 

A.     Winslow,  Washington. 

Q.     What  is  your  occupation'? 

A.  General  superintendent,  Commercial  Ship 
Eepair,  the  Seattle  division. 

Q.  Would  you  describe  your  background  and 
experience  in  maritime  matters'? 

A.  I  served  my  apprenticeship  at  Puget  Sound 
Navy  Yard,  starting  the  2nd  day  of  February,  1918, 
and  completed  February  2,  1922.  I  went  to  sea  for 
a  year  and  a  half.  I  was  leading  man  machinist 
until  1928.  I  went  back  to  Bremerton  Navy  Yard 
as  machinist,  and  1929  I  was  leading  man  ma- 
chinist. In  1933,  I  went  to  the  planning  and  esti- 
mating section,  which  I  stayed  until  1938. 

In  1938,  I  was  senior  planner  and  estimater  in 
EIM's  office.  Thirteenth  Naval  District.  From  there 
I  went  to  Winslow  Marine  Railway  in  1940  as 
machinery  superintendent.  In  1942,  I  was  assistant 
general  superintendent  until  1945.  I  took  the  gen- 
eral superintendent's  job  at  Pacific  Electrical  and 
Mechanical,  for  I  think  it  was  about  a  vear  or  a 
year  and  a  half,  and  then  I  went  to  work  at  Com- 
mercial Ship  Repair,  which  I  have  been  ever  since. 

The  Court :  Repeating,  for  what  concern  did  you 
work  from  1942  to  1945'?  In  what  capacity^  [245] 

The  Witness :     Assistant  general  superintendent. 

The  Court:     With  what  concern'? 

The  Witness :  Winslow  Marine  Railway  &  Ship- 
building Company,  in  charge  of  outfitting. 

Q.     What  does  outfitting  mean'? 
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A.  We  built  minesweepers  for  the  United  States 
Navy.  Outfitting  is  the  installation  of  pipe  and 
electrical  machinery  and  complete  outfitting  of  the 
vessel,  readv  for  sea. 

Q.  When  did  you  begin  your  employment  for 
Commercial  Ship  Rej^air  ? 

A.     I  think  it  was  March  1948. 

Q.  And  what  w^as  your  capacity  for  Commercial 
Ship  Repair  at  the  Winslow  yard  between  August 
1,  1948  and  October  15,  1948  f 

A.     General  superintendent. 

Q.  As  general  superintendent,  what  did  your 
duties  consist  of? 

A.     Supervise  all  production  in  the  yard. 

Q.  Was  the  Urania  at  the  Winslow  yard  during 
the  period  mentioned?  A.     Yes,  sir. 

Q.  Did  you  have  supei'^dsion  of  the  work  done 
by  Commercial  Ship  Repair  on  the  Urania? 

A.     Yes,  sir.  [246] 

Mr.  Hokanson:     You  may  examine. 

Mr.  Howard:     I  have  no  questions. 

The  Court:     You  may  step  down. 
(Witness  excused.) 

Mr.  Hokanson:  Libehnits  rest  their  case  in 
chief,  your  Honor. 

The  Court :     Respondents  may  now  proceed. 

Respondent's  Case 
Mr.  Howard:     May  it  please  the  Coui-t,  at  this 
time  I  would  like  to  make  a  very  brief  statement 
as  to  respondent's  case. 
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The  Coiut :     You  may  do  so. 

(Opening    statement   made    by    counsel    for 
respondent.) 

The  Court:     Call  respondent's  first  witness. 

DEMETRI  AXTIPPAS 
called  as  a  witness  by  and  on  behalf  of  respondent, 
having  been  first  duly  sworn,   was  examined  and 
testified  as  follows : 

Direct  Examination 
By  Mr.  Howard:   [247] 

Q.  Will  yuu  state  your  full  name  and  your 
residence  address  ? 

A.  My  name  is  Demetri  Antippas.  and  my  resi- 
dence is  Xew  York. 

Q.     What  is  your  occupation? 

A.  I  am  one  of  the  directors  of  the  Comjoania 
Xaviera  Limitada  of  Panama,  and  also  technical 
adviser  of  the  company. 

Q.  That  company  is  the  claimant  company  in 
this  action  ?  A.     That  is  correct. 

Q.     And  who  is  the  president  of  that  company? 

A.     The  president  is  Mr.  Panaghis  Antippas. 

Q.     TVliat  relation  is  he  to  you  ? 

A.     He  is  my  father. 

Q.  TTill  you  state  who  the  other  officers  of  that 
company  are  ? 

A.  Tlie  other  offi^-ers  <:)f  the  company  are  my 
brother.  StA'linr>s  Antippas.  and  Mr.  Spiros  Antip- 
ijas.  mv  other  In'^ther. 
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Q.  What  positions  do  they  hold  witli  the  com- 
pany ? 

A.  Stylinos  Antippas  is  the  secretary-treasurer 
of  the  company,  and  Mr.  Spiros  Antipj^as  is  direc- 
tor in  absentia. 

Q.  How  many  vessels  are  operated  at  the  x)res- 
ent  time  by  your  company?  [248] 

A.  We  are  operating  five  vessels  at  the  present 
time. 

Q.     Generally,  what  class  of  vessels  are  those? 

A.  They  are  classed  in  the  dry  cargo  category 
and  the  tanker  category. 

Q.     How  many  tankers  do  you  operate? 

A.     We  have  one  tanker. 

Q.     And  the  name  of  that? 

A.     The  Urania. 

Q.  Will  you  state  generally  what  your  education 
has  been? 

A.  I  have  been  graduated  from  the  Athens  Col- 
lege in  Greece,  an  American  institution.  I  have  a 
Bachelor  of  Science  degree  from  the  Kings  College 
belonging  to  Durham  University  in  England,  naval 
architect  and  marine  engineering.  I  also  attended 
Massachusetts  Institute  of  Technology  in  Boston 
as  a  graduate  student. 

Q.  Did  you  receive  any  post  graduate  degree 
from  Massachusetts  Institute  of  Technology  ? 

A.     Master  of  Science  degree. 

Q.  Will  you  state  when  and  where  the  tanker 
Urania  was  acquired? 
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A.  The  tanker  Urania  was  purchased  in  Seattle 
by  us  from  the  Dulien  Steel  Corporation  of  Seattle. 
I  believe  the  deal  was  concluded  on  August  4  of 
1948. 

Q.  Will  you  describe  that  vessel  and  its  general 
characteristics?  [249] 

A.  This  vessel  is  a  type  built  by  the  Xa^y  in 
large  nmnber,  I  should  sav.  Thev  are  classed  as 
yard  oilers,  and  as  they  were  intended  for  later 
sale,  they  were  built  under  American  Bureau  of 
Shipping  classification  and  registered  as  such  in 
the  American  Bureau  of  Shipping  register. 

Q.  Can  you  describe  it  as  to  length  and  breadth 
and  beam? 

A.  The  ship  is  165  feet  10  inches  over-all  length, 
32  foot  6  inch  beam,  and  15  feet  depth.  The  ship 
draws  13  feet  4  inches  of  water  loaded.  She  is  pow- 
ered by  a  Diesel  engine.  560  horsepower,  built  by 
the  Union  Diesel  Company  of  Oakland.  California. 

Q.  Was  that  engine  in  the  ship  at  the  time  you 
acquired  it?  A.     That  is  correct. 

Q.  What  in  general  are  the  cargo-carrying  char- 
acteristics of  this  vessel ? 

A.  This  ship  is  classified  at  this  present  moment 
to  carry  all  liquid  cargoes,  includmg  high  octane  and 
such  inflammal)le  cargoes,  all  the  wav  down  to  mo- 
lasses or  any  other  liquids  derived  from  the  petro- 
leum trade. 

Q.     How  many  cargo  tanks? 

A.  The  boat  has  four  cargo  tanks  port  and  star- 
board, a  total  of  eight  if  counted  individually.  [250] 
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Q.  At  the  time  you  acquired  this  vessel  and  it 
was  placed  in  operation,  will  you  state  the  registry 
of  the  vessel?  Was  it  an  American  flag  ship  or 
under  what  flag  was  the  vessel  registered? 

A.  When  we  purchased  the  vessel  it  was  pur- 
chased in  the  name  of  the  company,  which  is  a 
Panamanian  company,  and  therefore  registered  to 
the  Panamanian  register. 

Q.  How  many  crew  are  carried  normally  on  that 
vessel?  A.     17,  approximately. 

Q.  Of  that  number,  how  many  would  be  li<3ensed 
deck  officers? 

A.  There  would  be  the  master,  who  should  be  a 
licensed  captain,  and  two  deck  officers,  who  should 
also  carry  deck  officers'  licenses.  There  would  ])e 
four  engineers,  all  four  of  whom  should  carry  li- 
censes. 

Q.  What  type  of  crew  was  employed  for  opera- 
tion of  the  vessel  after  you  acquired  it? 

A.  We  have  quite  a  few  men  which  we  have  had 
in  the  past,  men  who  have  been  with  our  company 
for  a  great  many  years,  and  outside  of  that  we  se- 
lected the  men  who  would  be  most  suited  to  the 
operation  of  this  type  vessel. 

Mr.  Hokanson:  I  object  to  the  answer  as  not 
responsive  and  self  serving. 

The  Court:     The  objection  is  overruled. 

Q.  Will  you  state  the  name  of  the  master  of  fhe 
the  [251]  vessel  after  you  purchased  the  vessel  in 
August  1948? 

A.     My  master  was  Andreas  Beis. 
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Q.     What  nationality  is  he"? 

A.     He  is  a  Greek. 

Q.     How  long  has  he  been  with  your  company? 

A.  Captain  Beis  had  been  Avith  our  company  for 
six  years. 

Q.     In  what  capacity? 

A.  In  his  capacity  first  as  first  mate  and  then 
as  a  captain. 

Q.  Do  you  recall  and  can  you  state  how  long  he 
had  served  as  master  on  vessels  operated  by  your 
company  ? 

A.     Approximately  two  and  a  half  years. 

Q.  Will  you  state  the  name  of  the  chief  engineer 
assigned  to  the  vessel  after  you  acquired  it  in  Au- 
gust 1948  ? 

A.     His  name  was  Panaiotis  Baxevanis. 

Q.     What  was  his  nationality?  A.     Greek. 

Q.  Where  was  the  vessel  located  at  the  time  you 
acquired  it? 

A.  The  vessel  was  located  at  the  Foss  Mooring, 
at  the  Foss  Tug  &  Laimch  Company  Moorings. 

Q.  What  action  was  taken  by  you  at  that  time 
with  respect  to  placing  the  vessel  in  service? 

A.  This  vessel  was  designed  by  Sparkman  & 
Stevens  [252]  of  Xew  York,  and  I  had  acquired  a 
set  of  specifications  from  them  which  covered  both 
the  repair  work  required  to  make  the  vessel  capable 
of  carrying  commercial  cargoes,  and  also  the  length- 
ening of  the  vessel  in  order  to  make  her  larger  if 
the  owner  so  required.   After  acquiring  such  speci- 
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fications  accompanied  \\dth  drawings,  blueprints  of 
this  conversion,  I  came  to  Seattle  and  selected  the 
items  from  this  initial  set  of  specifications  which 
would  be  required  at  that  time  outside  of  lengthen- 
ing the  vessel. 

Q.  When  did  you  come  to  Seattle  for  that  pur- 
pose? 

A.  I  came  to  Seattle  on  August  2,  and  I  pro- 
ceeded with  this  operation  on  August  4. 

Q.  What,  if  any,  other  representatives  of  your 
company  came  to  Seattle  or  were  present  in  Seattle 
at  that  time  ? 

A.  Mr.  Harry  F.  Williams,  who  is  employed  by 
us  on  certain  oc-casions  as  a  port  engineer. 

Q.  Was  any  other  representative  of  your  com- 
pany present  in  Seattle  at  that  time  ? 

A.  The  captain  of  the  ship  was  here,  as  well  as 
the  chief  engineer. 

Q.  And  those  are  the  men  whom  you  previously 
identified?  A.     That  is  correct.  [253] 

(Specifications  837  marked  Respondent's  Ex- 
hibit A-4  for  Identification.) 

Q.  Will  you  state  what  experience,  if  any,  you 
have  had  at  sea  on  vessels? 

A.  I  have  been  at  sea  for  approximately  six 
years,  part  of  which  was  during  my  Navy  service 
after  being  graduated  from  the  Midshipman's  Re- 
serve School  in  New  York  as  engineering  officer  for 
the  Navv. 

Q.     That  is  the  United  States  Navy? 
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A.     That  is  corre<?t. 

Q.     What  year  would  that  be? 

A.  It  was  in  1942  at  the  Midshipman's  Reserve 
School  in  Xew  York. 

Q.  After  you  had  been  graduated  from  that 
school,  what  experience  did  you  have  at  sea? 

A.     I  was  constantly  at  sea  until  1945. 

Q.     Serving  in  what  capacit}^? 

A.  Serving  as  engineering  officer  on  destroyers 
or  destroyer  escorts,  and  also  about  eight  months 
on  a  repair  ship. 

Q.  Prior  to  that  period  of  service  in  the  Xav^', 
had  you  had  any  previous  experience  at  sea? 

A.  Yes,  I  had  gone  to  sea  quite  often  on  ships 
owned  by  our  company. 

Q.     As  a  passenger  or  as  a  crew  member?  [254] 

A.  I  shipped  out  first  as  deck  boy  and  then 
worked  myself  around  to  various  other  positions  on 
the  vessel  in  order  to  acquire  experience  and  know 
how  everything  works. 

Q.  Handing  you  what  has  been  marked  for  iden- 
tification as  Respondent's  Exhibt  A-4,  can  you  iden- 
tify that? 

A.  Yes.  That  is  the  set  of  specifications  which 
along  ^^i.th  the  blueprints  were  handed  to  me  by 
Sparkman  &  Stevens  in  order  to  accomplish  the 
repair  of  this  vessel. 

Q.  Were  those  specifications  considered  by  you 
at  the  time  you  came  to  Seattle  in  the  first  part  of 
August  1948  in  connection  with  the  tanker  Urania? 
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A.  These  specifications  as  a  whole  were  consid- 
ered by  me  as  excellent.  Of  course,  I  wasn't  pre- 
pared to  do  the  lengthening  of  the  vessel  at  the  time 
I  came  here.  I  was  only  interested  in  refitting  the 
vessel  for  sea,  and  therefore  I  selected  out  of  this 
set  of  specifications  such  items  as  I  considered 
necessary,  and,  of  course,  in  accordance  with  the 
American  Bureau  of  Shipping  rules  for  the  refitting 
of  the  vessel. 

Q.  Then  those  specifications  that  you  have  there 
include  lengthening  of  the  vessel '^ 

A.  That  is  correct.  Most  of  the  items,  I  should 
say,  would  refer  to  the  lengthening  of  the  vessel. 

Q.  Has  that  lengthening  of  the  vessel  been  ac- 
complished in  the  tanker  Urania'?  [255] 

A.     Not  to  this  present  day. 

Q.  What  action  did  you  take  to  accomplish  any 
repair  or  alteration  on  the  tanker  Urania  after  you 
arrived  in  Seattle  in  the  first  week  of  August  1948  ? 

A.  I  contacted  our  agents  here  who  represent 
our  New  York  agents.  The  New  York  agents  in 
Seattle  are  General  Steamship  Company,  Ltd.,  and 
I  asked  for — I  had  several  copies  of  these  specifica- 
tions and  told  them  that  I  would  like  to  have  cer- 
tain yards  come  on  board  the  vessel,  representatives 
of  some  yards,  and  go  with  me  over  the  work  I 
expected  to  be  done,  and  of  course,  I  would  hand 
over  a  set  of  specifications  and  a  set  of  blueprints, 
and  from  there  I  would  expect  an  offer  on  a  bid 
form  to  be  supplied. 
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Q.  In  requestmg  sucli  bids,  did  you  indicate 
what  portions  of  those  specifications  the  contractors 
were  to  bid  on  ? 

A.  That  is  correct.  All  such  copies  which  were 
handed  to  the  various  vards  bear  mv  own  hand- 
writing  and  my  own  markings  as  to  which  items 
are  supposed  to  be  done  and  which  are  supposed  to 
be  left  out. 

Q.     Did  you  in  fact  receive  bids  as  solicited? 

A.     I  did. 

Q.     How  many? 

A.  I  re-ceived  three  bids;  one  from  Todd  Ship 
Yard,  one  from  the  Puget  Sound  Dredging  Com- 
IDany,  I  believe  that  [256]  is  the  full  name,  and  one 
from  the  Commercial  Ship  Repair. 

Q.  About  what  time  were  those  bids  received 
by  you,  if  you  recall  ? 

A.  If  I  recall,  thev  were  received  bv  me  around 
three  o'clock  in  the  afternoon  of  August  5. 

Q.  Will  you  state  please  whether  or  not  the  bid 
of  Coromercial  Ship  Repair  was  the  low  bid  re- 
ceived bv  vou? 

A.  It  was  not  the  lowest  bid.  It  was  the  next  to 
the  lowest  bid. 

Q.  Do  you  recall  what  difference  in  price  there 
was  between  the  low  bid  and  the  bid  of  Commercial 
ShijD  Repair? 

A.     I  believe  it  was  around  $780. 

Q.  Do  you  recall  what  the  amount  of  the  bid 
of  Commercial  Ship  Repair  was? 
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A.  I  couldn't  remember  offhand.  If  my  memory 
serves  me  right,  it  was  $39,780.  I  should  have  to 
look  at  the  bid  form. 

Q.  Handing  you  what  has  been  identified  as 
Eespondent's  Exhibit  A-1,  can  you  identify  that 
document  ? 

A.  Yes.  That  is  the  offer  I  received  from  the 
Commercial  Ship  Repair  upon  opening  the  bids 
at  that  time,  and  it  does  have  the  amount  of  $39,780 
as  cost  of  such  repairs,  and  18  working  days  as 
time  for  completion. 

Q.  What  was  done  with  respect  to  the  awarding 
of  a  contract  for  the  necessary  work  on  the  tanker 
Urania  after  [257]  these  bids  were  opened  ? 

A.  It  is  a  fact  that  out  at  this  coast  I  did  not 
have  personal  knowledge  of  yards,  and  I  had  to 
select  the  yard  partly  on  the  bid  offered,  on  the 
amount  of  the  bid  offered,  and  partly  on  what  I 
heard  or  what  I  could  collect  as  to  information 
about  that  yard. 

Q.  What  did  you  do  with  respect  to  awarding 
any  contract  or  arranging  for  the  work  to  be  per- 
formed on  the  tanker  Urania  ? 

A.  I  called  Commercial  Ship  Repair,  or  rather, 
I  told  Mr.  Sweetin,  if  I  am  not  mistaken,  that  I 
believed  there  was  a  way  of  offering  the  contract 
to  them  if  I  could  get  more  information  on  the 
price  bid. 

Q.  What  prompted  you  to  call  Commercial  Ship 
Repair  when  they  were  not  the  lowest  bidder? 
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A.  That  was  something  else  again.  It  happened 
the  first  time  I  came  out  here  to  inspect  the  vessel 
— that  was  before  we  purchased  the  vessel — we  were 
pretty  well  fixed  on  the  fact  that  we  were  going  to 
buy  it  and  Mr.  Williams  was  with  me  at  the  time 
in  Seattle.  We  received  a  call  at  our  hotel  from 
Mr.  Coi3eland.  Of  course,  I  did  not  know  Mr.  Cope- 
land  personally,  but  I  have  heard  of  him  and  Mr. 
Williams  knew  of  him  quite  well,  with  the  result 
that  at  the  time  before  we  had  decided  to  do  any- 
thing with  the  vessel,  we  had  already  in  mind  that 
Mr.  Copeland,  who  was  [258]  with  Commercial  Ship 
Repair  at  the  time,  was  a  dependable  man. 

Mr.  Hokanson:  If  Your  Honor  please,  I  move 
that  the  last  part  of  the  witness'  answer  be  stricken 
on  the  ground  that  it  is  hearsay. 

The  Court:  Objection  and  motion  overruled  and 
denied. 

Q.  Do  you  know  in  what  capacity  Mr.  Copeland 
had  been  employed  by  Commercial  Ship  Repair? 

A.     I  believe  he  was  the  yard  manager. 

Q.     Was  that  at  the  Winslow  yard? 

A.     That  is  correct. 

Q.  What  if  any  action  was  taken  by  you  with 
respect  to  arranging  for  the  performance  of  this 
work  by  the  Commercial  Ship  Repair  yard? 

A.  As  I  said  before,  I  went  to  their  office.  I 
called  them  up  and  went  to  the  office  and  asked  for 
a  breakdow^n  of  the  items  on  the  spe<?ifications  which 
we  had  for  the  bid,  which  I  examined  very  care- 
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fully,  and  I  also  had  another  list  of  various  things 
which  were  not  clearly  indicated  as  being  included 
in  the  original  bid,  and  which  I  wanted  understood 
that  they  would  be  so. 

Q.     Who  was  with  you  at  the  time'? 

A.     Mr.  Harry  Williams  was  with  me  at  the  time. 

Q.  Who  was  present  representing  Commercial 
Ship  Repair?  [259] 

A.  I  remember  that  Mr.  Black  was  there,  and 
Mr.  Sweetin,  and  I  believe  Mr.  Finn. 

Q.  What  discussion  did  you  have  at  that  time 
concerning  the  proposed  work  to  be  performed  on 
the  tanker  Urania? 

A.  I  made  a  notation  on  the  back  of  one  of 
these  copies  which  had  a  list  of  certain  things,  cer- 
tain details  which  were  not  clearly  indicated  in  this 
specification  form.  Of  course,  I  also  added  three 
items  which  were  in  excess  of  the  figure  offered  to 
me  at  the  time.  If  I  remember  rightly,  those  items 
were  bitts  to  be  installed  on  the  forecastle,  the  free- 
ing-up  of  the  engine  room  skylight,  and  making  of 
a  chartroom  on  the  after  end  of  the  wheelhouse. 

Q.     Then  w^hat  did  you  do? 

A.  Then  I  arranged  with  Mr.  Black  to  insert 
the  new  figure  in  the  letter  which  they  had  offered 
me. 

Q.     Referring  now  to  what? 

A.    Exhibit  A-1. 

Q.  Referring  to  Exhibit  A-1,  is  that  figure 
shown  in  there? 
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A.  Part  of  the  figure  is  sho^^^l  in  there,  because 
the  chartroom  —  there  was  some  question  as  to 
whether  it  was  practical  to  do  it  on  account  of  the 
mast  which  was  in  the  way,  and  a  further  check 
should  be  effected.  As  I  was  leaving  for  Xew  York, 
I  asked  Mr.  Williams  to  find  out  if  [260]  such  a 
construction  would  be  practical,  and  of  course  the 
price  was  agreed  upon  by  Mr.  Black  and  myself 
before  I  left. 

Q.  And  that  is  the  price  shown  on  Respondent's 
Exhibit  A-1  for  those  items,  with  the  exception  of 
the  chartroom?  A.     That  is  correct. 

Q.     How  much  was  allowed  for  the  chartroom  ? 

A.     $1500. 

Q.  What  authority  did  Mr.  Williams  have  to  act 
for  you  at  that  time  ? 

A.  Mr.  Williams  had  the  same  authority  that  he 
has  had  at  various  other  times.  It  is  a  practice  to 
take  Mr.  Williams  out  on  certain  jobs  that  we  can- 
not be  present  at  ourselves,  and  leave  Mr.  Williams 
in  charge  as  to  supervising  the  carrying  out  of  the 
work. 

Mr.  Hokanson:  I  am  going  to  object  to  the  an- 
swer of  this  witness  at  this  time  on  the  ground  that 
he  is  talking  about  what  their  practice  is  with  Mr. 
Williams.  We  have  here  under  consideration  what 
happened  on  this  specific  occasion. 

Moreover,  I  object  to  it  on  the  ground  that  it  is 
entirely  self-serving,  and  that  the  best  evidence  of 
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what  that  authority  is  is  not  what  was  contained 
within  the  mind  of  Mr.  Antippas,  but  w^hat  was 
said  to  the  j^arties  at  the  time.  [261] 

The  Court:     The  objection  is  overruled. 

A.  To  make  things  clear,  at  that  time  Mr.  Wil- 
liams had  the  same  authority  he  has  had  at  other 
times.  It  is  very  clearly  understood  and  Mr.  Wil- 
liams knows  it,  because  it  is  the  instructions  he 
receives  from  us,  that  he  is  authorized  to  supervise 
the  work,  to  order  any  other  such  work  which  he 
might  deem  necessary,  but  of  course,  if  such  an 
additional  item  is  of  great — if  it  is  large  in  amount, 
he  should  first  consult  with  the  office  as  to  the 
performance  of  such  an  item. 

Mr.  Hokanson:  Same  objection.  Your  Honor.  I 
move  the  answer  be  stricken  on  the  same  ground. 

The  Court:     Overruled  and  denied. 

Q.  As  to  the  particular  work  that  was  to  be 
undertaken  on  the  tanker  Urania,  was  there  anv 
other  written  contract  arranged  with  the  Com- 
mercial Ship  Repair  yard  other  than  contained  in 
the  form  of  the  bid  shown  as  Respondent's  Ex- 
hibit A-1,  and  the  specifications  as  shoT\Ti  in  Libel- 
ants' Exhibit  1?  Do  vou  have  those  before  vou 
now  ? 

A.  Yes,  I  do.  This  letter  was  the  only  contract 
form  that  w^e  had  from  Commercial  Ship  Repair, 
and  this  set  of  specifications,  with  the  exception  of 
page  7,  which  was  prepared  after  I  left. 

Q.     What  if  anything  did  you  state  to  the  repre- 
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sentatives  of  Commercial  Ship  Repair  at  this  meet- 
ing last  referred  [262]  to  as  to  the  extent  of  the 
authority  of  Mr.  Williams  to  act  for  you  or  your 
company  on  the  performance  of  the  job  in  con- 
nection with  the  tanker  Urania? 

Mr.  Hokanson:     Same  objection. 

The  Court:     Overruled. 

A.  I  stated  that  Mr.  Williams'  authority  would 
be  in  suiDervising  work  and  ordering  other  such 
work  which  he  considered  necessary;  and,  in  gen- 
eral, protecting  the  interests  of  the  owner  in  carry- 
ing out  this  repair  work. 

Q.  At  any  time  during  the  progress  of  the  work, 
did  you  advise  representatives  of  Commercial  Ship 
Repair  that  Mr.  Williams  had  authority  to  approve 
the  amomits  for  any  extra  items  charged? 

A.     I  did  not. 

Q.  Have  you  had  on  any  prior  occasions  experi- 
ence with  similar  work  being  performed  in  other 
shipyards,  similar  work  to  what  was  performed  on 
the  tanker  Urania? 

A.  Yes,  I  have  had  other  such  work  performed 
on  other  ships,  even  to  a  greater  length,  as  a  matter 
of  fact. 

Q.  What  has  been  your  experience  as  to  the 
practice  of  such  yards  with  respect  to  requiring  any 
payments  in  advance  of  the  completion  of  the  work? 

Mr.  Hokanson:     I  object  to  that.  Your  Honor. 

The  Court:     Sustained. 

Q.     Was  there   any  provision  in  your  contract 
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with  [263]  Commercial  Ship  Repair  for  progress 
payments   on   the   work   to   be   performed   on   the 
tanker  Urania'? 

A.  Not  at  any  time,  and  as  a  matter  of  fact,  if 
such  a  demand  would  have  been  made,  I  would  have 
refused  flatly  and  probably  taken  the  work  some 
place  else. 

Mr.  Hokanson:  I  move  the  last  part  of  his  an- 
swer be  stricken  as  not  responsive. 

The  Court:     The  objection  is  overruled. 

Q.  How  long  did  you  remain  in  Seattle  after 
you  had  this  conference  with  representatives  of 
Commercial  Ship  Repair  on  the  4th  or  5th  of 
August  ? 

A.  I  left  the  same  night  and  returned  to  New 
York. 

Q.  Did  you  return  at  any  subsequent  date  to 
Seattle  during  the  time  that  repairs  were  being 
made? 

A.  Yes,  I  returned  on  September  4,  and  that  was 
about  the  length  of  time — it  would  cover  the  length 
of  time  mentioned  in  that  bid  offer  of  18  working 
days.  I  wanted  to  see  how  far  the  work  had 
progressed. 

Q.  What  did  you  observe  as  to  the  progress  of 
the  work  at  that  time? 

A.  I  would  say  that  the  contract  work  was  not 
half  finished. 

Q.  How  long  did  you  stay  in  Seattle  or  at  Win- 
slow  on  that  occasion? 
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A.     I  am  not  certain.    I  believe  it  was  two  days. 

Q.  During  that  period  from  August  5  to  your 
return  to  Seattle  on  September  4.  had  any  addi- 
tional work  been  ordered  to  be  performed  on  the 
tanker  Urania,  to  your  knowledge  ? 

A.     I  believe  so,  yes. 

The  Court :  You  do  believe  it  had,  is  that  cor- 
re-ct  ■? 

The  AVitness :     That  is  correct. 

Q.  Do  you  know  who  had  ordered  or  requested 
that  work  tu  lie  performed? 

A.  Mr.  Williams.  He  had  informed  me  by  tele- 
phone of  certain  items  he  had  ordered,  because  he 
always  believed  in  keeping  me  informed  as  to  how 
he  was  going  to  spend  my  money. 

Mr.  Hokanson:  I  move  the  last  part  of  his  an- 
swer be  stricken  as  not  responsive. 

The  Court :  That  will  be  done.  Do  not  make  any 
volmitary  statements. 

Q.  Had  you  during  that  period  of  time  been  in 
contact  with  your  agents  at  Seattle  ?  A.     Yes. 

Q.  What  if  any  activity  had  they  been  partici- 
pating in  in  connection  with  the  tanker  Urania? 

A.  Our  agents  in  Seattle,  as  any^vhere  else,  are 
the  people  who  disburse  money  for  the  account  of 
the  owners  in  connection  with  any  exj^enses  that 
may  arise  by  virtue  of  the  [265]  ship  being  in  a 
yard  or  dock  or  am-Avhere. 

Q.  Did  the  General  Steamship  Corporation  at 
Seattle  participate  in  any  way  m  the  negotiations 
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or  in  the  awarding  of  the  contract  for  the  repair 
work  on  the  tanker  Urania  to  the  Commercial  Ship 
Repair  yard? 

A.  Not  other  than  to  the  extent  that  at  my  re- 
quest they  called  several  yards  to  come  on  board, 
and  I  used  their  oflSce  to  open  the  bids. 

Q.  Did  you  return  to  Seattle  on  any  other  oc- 
casion than  you  have  previously  mentioned? 

A.     I  did  not. 

Q.  Did  you  have  any  conversation  with  any 
representatives  of  the  Commercial  Ship  Repair 
yard  at  the  time  you  were  in  Seattle  around  the 
4th  of  September,  1948? 

A.  It  is  quite  possible  I  did  when  I  went  on  the 
ship.  I  saw  quite  a  few  people  around,  and  I  in- 
quired as  to  the  progress  of  the  work  and  what  was 
being  done  in  certain  items. 

Q.  Did  you  discuss  wath  any  representative  of 
Commercial  Ship  Repair  yard  on  that  occasion  the 
matter  of  making  any  progress  payments  on  ac- 
count ?  A.     No,  not  directly. 

Q.  Did  you  have  any  discussion  with  Mr.  Wil- 
liams concerning  this  matter? 

A.  Mr.  Williams  told  me  that  he  was  approached 
by —  [266]  I  don't  remember  whether  it  was  Mr. 
Featherstone  or  Mr.  Harper — and  he  mentioned  the 
fact  that  they  were  rather  low  in  funds  at  the  time 
and  would  appreciate  a  payment  on  my  part. 

Mr.  Hokanson:  I  object  to  the  answer  as  in- 
volving a  hearsay  statement,  if  the  Court  please. 
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The  witness'  testimony  is  based  upon  what  Mr. 
Williams  said  to  him  as  to  what  a  third  person  had 
said.  It  involves  a  double  hearsay.  If  it  were  a 
direct  statement  by  Mr.  Harper  or  Mr.  Feather- 
stone,  it  would  be  an  admission  against  interest  on 
the  part  of  the  libelants,  but  here  he  is  relating  what 
Mr.  Williams  said  Mr.  Featherstone  or  Mr.  HarjDer 
said,  and  it  is  therefore  a  hearsay  statement. 

Mr.  Howard:  I  recognize  that  is  true.  Your 
Honor. 

The  Court:     The  objection  is  sustained. 

Q.  TThat.  if  any.  action  was  taken  by  you  or 
your  company  with  respect  to  progress  payments 
to  the  Commercial  Ship  Eepair  yard  on  the  Urania 
job? 

A.  We  had  no  obligation  to  make  any  such  pay- 
ment, and  we  did  not  make  one  until  such  a  request 
was  made. 

Q.     You  received  such  a  request  from  whom? 

A.     I  received  it  from  Mr.  Williams. 

Q.     And  that  was  about  what  time  ? 

A.  It  was  just  before  I  left  in  the  afternoon  of 
September  4  from  the  yard.  As  a  matter  of  fact, 
I  was  in  a  hurry  to  reach  the  ferry. 

Q.  Handing  you  what  has  been  identified  as 
Respondent's  Exhibit  A-2,  can  you  identify  that? 

A.     Yes. 

Q.     Will  you  state  what  that  represents? 

A.  That  represents  a  receipt  on  the  payment 
which  we  made  during  the  course  of  repairs,  and 
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the  amount  was  $25,000. 

Q.  Was  that  invoice,  or  the  original  of  that  in- 
voice A-2,  received  by  you  prior  to  the  time  that 
the  payment  was  made?  A.     No. 

Q.  Did  you  receive  it  after  the  payment  was 
made?  A.     I  think  so,  yes. 

Q.  Prior  to  the  date  of  that  invoice — what  is  the 
date  of  that,  by  the  w^ay  ?  A.     October  4,  1948. 

Q.  Had  you  received  any  other  invoice  from  the 
Commercial  Ship  Repair  yard  covering  any  matter 
charged  to  the  tanker  Urania? 

A.     No,  we  did  not. 

Q.  You  have  heard  the  statements  made  by  sev- 
eral witnesses  on  libelants'  case  in  chief  as  to  an- 
other invoice  having  been  mailed  to  your  company 
at  52  Broadway,  [268]  New  York,  c/o  Simpson, 
Spence  &  Young,  for  the  sum  of  $30,000  repre- 
senting a  first  progress  payment.  Will  you  state 
whether  such  an  mvoice  was  received  by  your  com- 
pany ?  A.     It  was  not  re<3eived. 

Q.  Handing  you  Libelants'  Exhibit  2,  I  wdll  ask 
you  whether  you  have  ever  seen  that  invoice  prior 
to  your  arrival  in  Seattle  for  the  trial  of  this  cause  ? 

A.     No,  I  have  never  seen  this  document  before. 

Q.  Do  you  know  whether  that  invoice  was  actu- 
ally received  in  your  company's  office  in  New  York? 

A.    It  was  not  received. 

Q.  Did  you  have  any  understanding  or  agree- 
ment with  representatives  of  Commercial  Ship  Re- 
pair extending  the  time  for  the  completion  of  the 
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contract  work  as  set  forth  in  Respondent's  Exhibit 

A-1? 

Mr.  Hokanson:  I  object  to  the  form  of  the  ques- 
tion as  leading. 

Mr.  Howard:  I  have  asked  him  if  he  had  any 
agreement. 

The  Court:     The  objection  is  overruled. 

Mr.  Hokanson:  May  I  inquire  at  this  time  as 
to  the  order  of  proof  here  ?  Mr.  Howard  apparently 
is  going  into  a  matter  which  involves  his  cross  libel. 

The  Court:  It  is  agreeable  to  the  Court.  It  is 
not  easy  for  the  Court  to  determine  at  the  moment 
testimony  [269]  is  offered  whether  it  is  upon  the 
general  denial  or  upon  the  cross  libel,  and  I  prefer 
not  to  be  confronted  with  that  ju^oblem  in  connection 
with  each  question. 

Mr.  Howard :  I  will  try  to  confine  my  examina- 
tion to  the  matters  involved  in  the  libel.  Your 
Honor. 

The  Court:  The  objection  is  overruled.  Answer 
the  question. 

A.  When  I  read  this  letter  and  we  agreed  on  the 
work  to  be  done  and  everything  was  signed,  sealed 
and  delivered.  I  had  an  understanding  with  Mr. 
Black  that  they  were  to  undertake  the  work.  I  men- 
tioned the  fact  that  I  would  not  be  too  strict  on  the 
18  days  mentioned  in  there,  because  I  believed  that 
— at  least,  I  thought  at  the  time  that  if  I  were  to 
insist  on  that  date,  it  would  i3robably  mean  a  rush 
towards  the  end  of  it,  and  probably  not  too  good 
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quality  of  work,  and  I  therefore  mentioned  I  would 

be  willing  to  overlook  a  few  days  more. 

Q.  Did  you  have  knowledge  of  the  extent  of  the 
additional  work  being  performed  on  the  tanker 
Urania  over  and  above  those  items  covered  by  your 
contract  represented  by  Libelants'  Exhibit  1  and 
Eespondent's  Exhibit  A-1  prior  to  October  15,  1948? 

A.  I  knew^  that  additional  items  were  being  per- 
formed, and  I  was  only  aware  of  the  larger  items 
as  I  was  informed  [270]  by  Mr.  Williams  of  su^ch 
larger  items  being  performed.  Of  course,  the 
smaller  items  were  to  the  discretion  of  Mr.  Wil- 
liams. 

Q.  What  arrangement,  if  any,  did  you  have 
with  Mr.  Williams  with  respect  to  the  approval  of 
those  invoices  % 

A.     Mr.  Williams  was  supposed  to 

Mr.  Hokanson:     I  object  to  that.  Your  Honor. 

The  Court:     The  objection  is  overruled. 

A.  Mr.  Williams  was  under  obligation  to  us  to 
collect  the  bills,  to  check  the  contents  to  see  that  the 
work  mentioned  in  the  bills  was  performed  properly, 
and,  of  course,  to  present  it  to  us  and  assist  us  in 
the  determination  whether  the  price  was  correct  or 
too  high. 

Q.  Did  you  return  to  Seattle  prior  to  October 
15,  1948  ?  A.     I  did  not. 

Q.  When  did  you  next  see  Mr.  Harry  Williams 
after  your  visit  to  Seattle  on  September  4? 

A.     I  saw  Mr.  Williams  in  New  York  on  Satur- 
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dav,  October  9. 

Q.    TVliere  were  you  at  that  tinie? 

A.     In  a  restaurant. 

Q.     TTho  did  you  have  with  you  at  that  time? 

A.     Mv  familv. 

Q.     Who  was  with  Mr.  Williams  ?  [271] 

A.     His  own  family. 

Q.  Did  you  have  any  discussion  with  Mr.  Wil- 
liams at  that  time  concerning  the  work  that  had 
been  performed  and  the  invoices  that  had  been  pre- 
sented on  the  tanker  Urania  ?  A.     Xo. 

Q.  AMiat  if  any  arrangements  did  you  make  to 
meet  subsequently  with  ^Ir.  Williams  ? 

A.  I  told  Mr.  Williams  I  would  expect  to  see 
him  in  my  office  Monday  of  the  next  week. 

Q.     Did  you  meet  Mr.  Williams  in  the  office  ? 

A.     I  did  not. 

Q.     What  was  the  reason  ? 

A.  I  had  to  leave  for  Washinoton  unexpectedly 
for  that  day. 

Q.     T\Tiat  was  that  date,  please? 

A.     That  was  Monday.  October  11. 

Q.     When  did  you  return  from  Washington? 

A.     I  returned  late  that  night. 

Q.  Did  you  see  Mr.  Williams  on  Tuesday.  Oc- 
tober 12  ?  A.     Xo.  I  did  not. 

Q.     Why  not  ? 

A.  Tuesday  was  a  holiday,  Columbus  Day.  and 
ever}i:hing  was  shut  down. 

Q.     Up  to  that  time,  had  you  received  any  notifi- 
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cation,   any   communication   from  the   Commercial 
Ship  Repair  [272]  yard  concerning  any  of  the  in- 
voices   that    had    been    presented    on    tlie    tanker 
Urania'?  A.     None  whatsoever. 

Q.  Did  you  see  Mr.  Williams  on  Wednesday, 
October  13?  A.     No. 

Q.     Why  not? 

A.     I  believe  Mr.  Williams  was  out  of  town. 

Q.  Did  you  receive  any  communication  from  the 
Commercial  Ship  Rejjair  yard  concerning  the  in- 
voices and  the  tanker  Urania  on  October  13? 

A.     None. 

Q.     When  did  you  next  see  Mr.  Williams? 

A.  I  saw  Mr.  Williams  at  noon  on  the  14th,  that 
is  right,  noon  of  October  14. 

Q.  Handing  you  Respondent's  Exhibit  A-3,  do 
you  recognize  that  document?  A.     Yes,  I  do. 

Q.    What  is  it,  please? 

A.  It  is  a  cable  from  the  Commercial  Ship  Re- 
pair yard  signed  by  Mr.  J.  J.  Featherstone,  co- 
owner,  informing  us  that  the  vessel  was  being  libeled 
to  insure  payment  of  their  invoices  totalling  $89,000, 
etc.,  etc. 

Q.  When  you  refer  to  a  cable,  that  is  the  same 
as  we  have  spoken  of  as  a  telegram? 

A.     That  is  right.  [273] 

Q.     When  did  you  receive  that  telegram? 

A.  We  received  this  telegram  on  the  morning  of 
October  14. 

Q.     Up  to  that  time,  had  you  received  any  notice 
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from  the  General  Steamship  Company  at  Seattle  of 
any  action  pending  or  threatened  against  the  tanker 
Urania  ? 

A.     AVe  had  received  no  notice. 

Q.     Up  to  the  morning  of  October  14  ? 

A.     Up  to  that  morning. 

Q.  How  did  you  first  learn  that  the  tanker 
Urania  had  been  arrested  under  a  process  libel  in 
rem?  A.     Upon  reading  this  cable. 

Q.  Did  you  at  any  time  up  to  October  14  reach 
any  agreement  with  representatives  of  Commercial 
Ship  Repair  as  to  the  amounts  to  be  charged  for 
the  extra  items  over  and  above  the  contract  amount 
vou  have  referred  to  ?  A.     I  did  not. 

Q.  Did  you  receive  any  report  from  Mr.  ^Vil- 
liams  that  he  had  agreed  to  any? 

A.     I  did  not. 

Q.  Did  you  at  any  time  up  to  October  14  re- 
ceive from  the  Commercial  Ship  Repair  any  state- 
ment of  the  amount  of  labor  or  material  being 
furnished  on  the  extra  work  being  performed  on 
the  tanker  Urania  ? 

Mr.  Hokanson:  I  object  to  that  on  the  STOund 
[274]  there  is  no  sho^vino-  in  the  pleadings  or  evi- 
dence here  that  there  was  ever  any  understanding  or 
arran^'ement  for  time  and  material  showino'  on  this 
job.  that  same  objection  as  I  have  heretofore  made. 

The  Court:     The  objection  is  overruled. 

A.     I  did  not  receive  ami:hing. 

Q.     Of  the  shij)s  that  are  operated  by  your  com- 
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pany,  how  many  of  those  ships  were  in  operation 

in  the  fall  of  1948?  A.     All  of  them. 

Q.     Five  ships?  A.     That  is  correct. 

Q.     Including  the  Urania? 

A.     That  is  correct. 

Q.  In  w^hat  type  of  service  are  those  ships  op- 
erated ? 

A.  In  all  sorts  of  trans- Atlantic  or  coastal  voy- 
ages as  we  may  find,  carrying  various  cargoes. 

Q.  Where  are  voyage  repairs  on  those  ships  per- 
formed ? 

A.  Mostly  on  the  East  Coast,  at  various  yards 
depending  on  w^here  the  vessel  goes  in. 

Mr.  Hokanson :  I  object  to  this  line  of  questioning 
as  being  irrelevant,  not  related  to  the  issue  here. 

The  Court :    What  is  the  purpose  of  it  ? 

Mr.  Howard:  If  the  Court  please,  I  am  propos- 
ing to  interrogate  this  witness  further  as  to  his 
knowledge  [275]  of  any  custom  or  usage  in  the 
steamship  operation  and  ship  repair  business  as 
to  the  manner  in  which  contracts  for  voyage  repairs 
or  repairs  of  the  nature  of  this  are  negotiated  with 
a  ship  yard. 

The  Court :  Should  not  that  be  confined  to  Puget 
Sound? 

Mr.  Howard:  We  might  have  a  local  custom 
here,  but  it  seems  to  me  the  custom  in  this  country 
would  have  some  bearing  on  the  question,  unless 
it  was  shown  that  there  was  a  different  custom 
locally  on  Puget  Sound. 
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The  Court:     Is  there  any  objection? 

Mr.  Hokanson:  If  the  Court  please,  it  is  my 
imderstanding  that  custom,  if  that  is  to  be  injected 
as  an  issue  in  the  case,  should  properly  be  pleaded. 
As  I  understand  the  admiralty  rules,  considerably 
more  latitude  is  given  in  matters  of  evidence,  and 
if  counsel  is  to  be  allowed  to  develop  the  matter  of 
custom  with  respect  to  pa^^nent  arrangements  in 
the  shipping  industry.  I  would  ask  the  same  priv- 
ilege of  the  Court  by  way  of  rebuttal. 

Mr.  Howard :  I  was  going  to  respond  that  counsel 
would  have  that  opportunity  in  rebuttal,  in  any 
event. 

The  Court:    The  objection  is  sustained. 

Q.  Handing  you  Libelants'  Exhibit  12.  will  you 
state  [276]  whether  that  document_  has  been  ex- 
amined  by  you  prior  to  this  date  ?  a 

A.     Xo.  it  had  not. 

Q.  TTere  you  acquainted  with  the  figures  and 
the  breakdown  for  labor,  stores  and  purchases  and 
overhead  charged  or  claimed  to  have  Ijeen  charged 
to  the  tanker  Urania  repairs?  A.     I  am  not. 

Q.  State  what  your  experience  has  been  as  to 
whether  such  a  In-eakdown  is  furnished  on  work 
being  performed  of  the  nature  that  had  been  per- 
formed on  the  tanker  Urania  ? 

Mr.  Hokanson:  I  object  to  that  as  not  involving 
an  issue  in  this  case.  His  experience  in  relation  to 
other  conversion  jobs  has  no  bearina'  upon  what 
the  arrana^ements  were  in  this  case.    He  mieht  have 
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had  negotiations  in  many  cases  where  he  demanded 
it  or  where  it  was  furnished,  bnt  tliat  is  not  the 
issue  in  this  case. 

The  Court:    Sustained. 

Mr.  Howard:     You  may  cross-examine. 
Cross-Examination 
By  Mr.  Hokanson: 

Q.  What  kind  of  a  company  is  the  Dulien  Steel 
Company?  [277] 

Mr.  Howard:  Objected  to  as  immaterial  and  ir- 
relevant. 

The  Court :  It  will  have  to  be  more  specific  than 
that.     The  objection  is  sustained. 

Q.  You  purchased  the  Urania  from  the  Dulien 
Steel  Company?  A.     That  is  correct. 

Q.     Isn't  that  a  junk  company? 

A.     I  don't  know. 
^     Q.     How  much  did  you  pay  for  the  YO  73? 

Mr.  Howard:  I  object  to  that  as  certainly  not 
within  the  issues  in  this  case. 

The  Court :  What  issue  does  that  have  a  tendencv 
to  prove  or  disprove? 

Mr.  Hokanson:  If  Your  Honor  please,  I  want 
to  establish  here  that  the  repairs  and  alterations 
to  this  vessel  were  very  extensive,  involved  a  con- 
version job,  and  there  were  difficulties  encountered 
which  necessitated  considerable  work.  I  think  the 
Court  should  be  interested  in  knowing 

The  Court:  The  objection  to  the  question  is  sus- 
tained.   You  might  be  able  by  appropriate  questions 
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to  obtain  that  information,  "but  I  think  the  objec- 
tion should  be  sustained. 

Q.     Do  you  know  the  history  of  the  YO  73  ?  [278] 

A.     To  some  extent. 

Q.  Where  was  it  before  it  was  at  the  Foss 
Mooring.'?  A.     I  believe  in  Alaska. 

Q.     For  how  long  a  period? 

A.     I  don't  know. 

Q.     AVas  it  a  laid-up  vessel  in  Alaska  ? 

Mr.  Howard:    If  you  know. 

A.     I  don't  know. 

Q.  Did  you  inquire  into  the  history  of  the  vessel 
before  you  purchased  it  ?  A.     Xo.  I  did  not. 

Q.     Wereren't  you  concerned  with  its  condition? 

A.     I  was  concerned  with  what  I  could  see. 

Q.  You  have  referred  to  the  crew  of  this  vessel 
in  respect  to  what  licenses  they  should  hold.  Is  Mr. 
Beis  now  in  your  employ  ?  A.     Yes,  he  is. 

Q.     TThat  is  his  present  rating'  ? 

A.     He  is  the  captain  of  the  steamer  Perla. 

Q.     When  did  he  leave  the  Urania  ? 

A.  About  the  time  his  deposition  was  taken  in 
Xew  ITork. 

Q.  Had  he  been  reduced  in  rating  at  any  time 
subsequent  to  his  leaving  the  Urania  ?  A.'    Xo. 

Q.     He  has  never  been  reduced  to  a  mate  status? 

A.     Xot  to  my  knowledge. 

Q.  Who  is  the  chief  engineer  of  the  Urania  at 
the  present  time  ?  A.     Mr.  Jacobson. 

Q.     Are   any   of   the   other   engineers  who   were 
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aboard  the  Urania  when  she  left  Seattle  still  aboard 

her*?  A.     They  are. 

Q.     Who  are  they? 

Mr.  Howard:  I  am  going  to  object  to  this  line  of 
questioning  as  not  proper  cross-examination;  and 
further,  that  it  is  not  indicated  that  it  is  within 
any  of  the  issues  of  this  case  as  to  who  is  on  the 
vessel  at  this  time. 

The  Court:  The  identity  and  connection  with 
the  vessel  as  to  Captain  Beis  was  inquired  into. 

Mr.  Howard:  I  am  not  objecting  to  that,  Your 
Honor,  but  as  to  personnel  presently  on  the  vessel, 
and  the  new  chief  engineer.  I  object  to  the  ex- 
amination as  to  its  crew  members. 

The  Court:    What  is  the  purpose  of  it? 

Mr.  Hokanson:  It  mav  be  relevant  as  bearinsr 
u])on  a  certain  breakdown  that  this  vessel  allegedly 
suffered. 

The  Court:  This  cross-examination  is  confined 
in  [280]  scope  to  the  scope  of  the  direct  examina- 
tion. 

Mr.  Hokanson:  Very  well.  Your  Honor.  I  will 
develop  that  later. 

Q.  The  bid  which  Mr.  Black  made  to  you  was 
based  upon  Libelants'  Exhibit  1,  which  you  have 
before  vou,  was  it  not? 

A.  It  was  based  on  the  specifications  I  gave 
them,  from  where  this  document  was  drafted. 

Q.  But  those  specifications  were  made  up  by 
referring  to  the  Sparkman  &  Stevens  specifications, 
were  they  not? 
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A.  They  were  not  exactly  made  up.  They  were 
copied  from  the  specifications  of  Sparkman  &  Stev- 
ens, with  some  references  so  as  not  to  copy  the 
whole  item  in  the  Sparkman  &  Stevens  specifica- 
tions. Thev  refer  to  some  items  in  here,  for  in- 
stance,  ' '  furnish  and  install  oil  piping  in  accordance 
with  contract  plan/'  ''install  rotary  pump  section 
S  47  of  conversion  specifications,''  and  other  such 
items  as  are  in  this  document. 

Q.  In  other  words,  where  reference  is  made  to 
a  sjDecific  item,  it  was  merely  for  reference  pur- 
poses so  they  would  know  what  i^lans  were  involved  ? 

A.  Xot  for  reference  purposes,  for  description 
purposes  so  as  not  to  copy  the  whole  extent  of  the 
specification.  Some  of  the  description  of  the  item 
is  [281]  quite  lengthy. 

Q.  That  was  the  sole  j^urpose  of  referring  to 
certain  specific  items  of  Sparkman  &  Stevens  spe- 
cifications ? 

A.  I  wouldn't  say  the  sole — I  don't  quite  under- 
stand your  question. 

Q.  What  was  your  understanding  as  to  the  obli- 
gation of  Commercial  Ship  Repair  with  respect 
to  the  items  in  the  main  contract? 

A.  Their  obligation  was  to  perform  the  work  in 
accordance  with  my  markings  on  the  Sparkman  & 
Stevens  specifications,  which  I  turned  over  to  Mr. 
Sweetin  and  accompanied  with  the  plans.  This  was 
made  out  so  as  not  to  confuse  anybody  with  the  rest 
of  the  items  which  were  mentioned  in  this  document 
made  up  by  Sparkman  &  Stevens. 
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Q.  You  stated  in  your  testimony  that  with  re- 
spect to  large  items,  or  items  expensive  in  amount, 
it  was  Mr.  Williams'  obligation  to  consult  with  you 
concerning  the  price  thereof,  but  in  smaller  amounts 
he  had  his  discretion,  is  that  right? 

A.  I  did  not  sa}^  the  price.  I  said  the  perform- 
ance of  the  work,  that  is,  whether  the  work  was  to 
be  performed  or  not. 

Q.  He  had  the  authority  to  order  additional 
work?  What  was  the  limitation  upon  that  author- 
ity? 

A.  The  limitation  was  on  that  authority,  if  he 
wanted  to  have  a  small  amount  which  would  cost 
anywhere — without  mentioning  prices,  which  would 
be  a  small  amount  insofar  as  putting  in  a  bolt  or 
nut  or  renewing  a  i)ipe  length,  but  if  it  were  some- 
p  thing  like  constructing  a  housing  or  performing 
some  work  which  would  be  of  larger  extent,  Mr. 
Williams  would  always  consult  with  me  before  he 
would  do  so. 

Q.  With  respect  to  the  small  items,  did  he  have 
authority  to  obligate  you  for  the  payment  of  them? 

A.     Not  necessarily. 

Q.     What  do  you  mean,  not  necessarily? 

A.  I  mean  he  would  have  to  show  me  all  of  the 
accounts  before  any  of  them  would  be  paid. 

Q.  But  he  did  have  authority  to  connnit  the 
vessel  to  that  work? 

A.  He  had  the  authoritv  to  commit  the  vessel 
to  that  work,  and  only 
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Q.  In  other  words,  there  ^Yas  no  question  about 
Mr.  Williams '  right  to  order  all  this  additional  work 
in  your  behalf  ?    *        A.     Xo. 

Q.  But  nevertheless,  he  had  no  authority  to  com- 
mit you  to  the  price  of  that  work? 

A.     That  is  correct. 

Q.  So  that  if  after  the  job  was  completed  you 
were  not  [283]  satisfied  with  the  price  established, 
you  could  arbitrarily  dispute  it? 

A.  Xot  arbitrarily.  I  would  recjuire  a  break- 
down to  see  how  the  yard  would  justify  a  large 
amount  on  an  item  which  I  would  dispute. 

Q.  How  did  that  understanding  with  respect  to 
the  extent  of  Mr.  AVilliams'  authority  come  about? 

A.     I  don't  understand  your  question. 

Q.  Is  that  just  an  inferred  understanding  that 
you  had  between  vourself  and  Mr.  AVilliams  ? 

A.  Xo.  It  is  a  very  clear  understanding  which 
was  carried  out  every  time  I  employed  Mr.  Wil- 
liams. 

Q.  I  have  reference  to  the  time  you  employed 
him  for  the  Urania. 

A.  The  same  understanding  was  the  understand- 
ing at  this  time. 

Q.     How  was  the  understanding  communicated? 

A.     By  mouth. 

Q.  When  did  you  communicate  that  understand- 
ing with  Mr.  Williams? 

A.  Before  I  came  out  with  Mr.  Williams  to 
Seattle. 


vs.  E.  A,  Black  et  al.,  etc.  507 

(Testimony  of  Demetri  Antippas.) 

Q.     On  what  date  ? 

A.  I  don't  recall  the  exact  date  we  did  it,  but  it 
was  before  w^e  arrived  here. 

Q.     Where  was  it?  [284] 

A.     He  was  with  me. 

Q.     Do  you  recall  where  it  was? 

A.  It  might  have  been  in  my  office,  it  might  have 
been  in  Simpson,  Spence  &  Young's  office,  it  might 
have  been  in  the  plane  when  we  were  coming  over. 

Q.  But  you  just  discussed  it  with  him  on  some 
occasion  ? 

A.  Not  discussed  it.  It  is  a  very  clear  ruling 
which  we  have  between  Mr.  Williams  and  mvself. 

Q.  Did  Mr.  Williams  discuss  it  with  you,  or  did 
you  just  pass  it  along  to  him? 

A.  I  have  told  him  about  it.  He  agreed  to  it  and 
he  carried  it  out  at  all  time^. 

Q.  This  understanding  obtained  on  other  jobs 
prior  to  the  Urania? 

A.  It  was  obtained  everv  time  Mr.  Williams  was 
going  out  on  a  job  for  me. 

Q.  So  that  you  have  found  it  necessary  to  renew 
that  understanding  every  time  he  undertook  a  jol), 
is  that  correct? 

A.  Not  necessarily.  It  is  just  a  matter  of  form 
and  of  proper  operations  to  make  clear  to  Mr.  Wil- 
liams or  who  it  may  be  who  will  work  for  me  what 
I  expect  of  them. 

Q.  Did  you  ever  have  any  misunderstanding  with 
Mr.  Williams  before? 
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A.     I  never  had  any  before  or  now.  [285] 

Q.  But  the  fact  is  that  every  time  he  midertook 
a  job  for  you,  you  had  to  repeat  your  instructions 
as  to  the  limitation  of  his  authority? 

A.  I  would  give  him  instructions  as  to  the  whole 
work,  which  of  course  would  include  what  I  ex- 
pected of  Mr.  Williams.  In  some  cases  where  it 
might  have  been  something  very  small,  I  might 
have  said,  ^'Let  me  know^  what  the  story  is,"  or 
something  like  that. 

Q.  Did  you  and  Mr.  AVilliams  come  out  here 
together  ? 

A.     We  did  the  first  time  we  came  out. 

Q.     Wlien  was  that  ? 

A.     When  we  inspected  the  vessel. 

Q.     Do  you  remember  the  date? 

A.     I  am' afraid  I  don^t. 

Q.     Was  it  in  August  ? 

A.  I  don't  think  so.  I  think  it  was  before 
August. 

Q.  So  that  if  you  had  this  discussion  with  him 
concerning  his  authority  on  the  plane,  it  must  have 
been  prior  to  August  1948? 

A.  I  didn't  say  I  held  that  discussion  with  Mr. 
Williams  in  the  plane.  I  said  I  don't  remember 
when.  It  might  have  been  in  my  office,  it  might 
have  been  in  his  office.  I  don't  remember  any  exact 
date  or  exact  location. 

Q.  Did  you  communicate  the  limitation  of  his 
authority  to  Mr.  Black?  [286] 
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A.  I  told  Mr.  Black  Mr.  Williams  was  my  rep- 
resentative as  far  as  the  supervision  of  the  work 
and  the  ordering  of  items.  That  means  the  orders 
for  items  would  come  from  Mr.  Williams  and  not 
from  the  chief  engineer  or  the  captain. 

Q.  But  you  did  say  that  he  was  your  representa- 
tive? 

A.  He  represented  me  insofar  as  I  had  made  out 
the  specifications  and  accepted  the  contracts  and 
decided  on  who  was  going  to  get  the  job,  so  I  had 
to  turn  over  my  authority  to  supervise  the  work  to 
somebody  else. 

Q.  The  original  specifications  contemplated  con- 
siderable additional  work,  did  they  not? 

A.  Not  necessarily,  it  couldn't  be  determined  at 
the  time. 

Mr.  Howard:  I  am  not  sure  which  specifications 
you  are  referring  to. 

Q.  The  specifications  which  are  identified  as 
Libelants'  Exhibit  1.  Didn't  those  contemplate  ad- 
ditional work?  A.     Some. 

Q.  And  you  came  out  here  only  once  on  Se])- 
tember  4  and  were  here  for  about  two  days? 

A.     That  is  correct. 

Q.  How  much  additional  work  had  been  done  (^n 
the  vessel  at  that  time? 

A.  Well,  not  even  the  original  work  was  com- 
pleted at  [287]  the  time. 

Q.  But  additional  work  had  been  done  outside 
the  main  specifications,  had  it  not  ? 
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A.  I  don't  exactly  recall  how  miicli.  but  it 
couldn't  have  been  much. 

Q.  Did  you  ever  tell  ^Iv.  Black  or  Mr.  Feather- 
stone  or  any  representative  of  Commercial  Ship  Re- 
pair that  your  arrangement  with  Mr.  Williams  was 
such  that  he  had  discretion  in  small  matters  to  order 
the  work,  but  not  with  respect  to  large  matters? 

A.  I  did  not,  because  Mr.  ATilliams  was  sup- 
posed to  ask  me  before  he  would  order  something 
of  large  nature.  Then,  of  course,  after  asking  me 
and  getting  my  permission  in  ordering  larger  con- 
struction, he  would  go  ahead  and  transmit  that  to 
the  rej)resentative  of  the  yard. 

Q.  Did  you  tell  Mr.  Black  or  Mr.  Featherstone 
it  was  required  of  Mr.  Williams  that  he  first  con- 
tact vou  and  obtain  vour  authoritv  before  pro- 
ceeding  ? 

A.  I  trusted  Mr.  AVilliams  implicitly  in  that  mat- 
ter, that  he  wouldn't  overstep  his  authority  with  me. 

Q.  Concerning  additional  items  that  you  agreed 
upon  \\T.th  Mr.  Black  that  are  listed,  I  believe,  on 
Libelants'  Exhibit  1  as  items  47  and  48,  were  those 
items 

A.  Would  you  repeat  the  number  of  the  items, 
please  ? 

Q.  48,  49  and  50.  Did  you  negotiate  the  price 
of  [288]  those  items  with  Mr.  Black? 

A.     I  did. 

Q.  Did  you  ask  him  for  a  time  and  material 
breakdown  on  them? 
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A.  I  asked  him  to  give  me  a  description  of  the 
larger  item  of  the  chartroom,  which  he  proceeded 
to  do,  to  show  how^  much  steel  was  going  to  go  on, 
how  much  it  would  cost  for  the  labor. 

Q.  And  you  agreed  with  him  what  the  amount 
should  be  'F  A.     I  did. 

Q.  During  the  course  of  this  work,  Mr.  Williams 
went  to  California,  didn't  he? 

A.     He  did. 

Q.  He  purchased  major  items  for  the  main  en- 
gine of  the  vessel  % 

A.  He  did  not  ]3urchase  major  items.  I  had 
purchased  the  items  myself  from  New  York,  and 
Mr.  Williams  went  out  there  to  try  to  expedite  dis- 
patch of  such  items  so  as  not  to  hold  up  the  vessel. 

Q.  He  didn't  go  down  there  to  buy  the  items, 
but  merely  to  see  if  he  could  get  delivery  speeded  up  ? 

A.  I  think  there  were  some  small  items  which 
were  mentioned  to  me  on  the  telephone  before  he 
went  out  there  and  which  I  had  given  him  permis- 
sion to  order,  but  the  bulk  of  the  order  was  already 
done.  [289] 

Q.  Were  you  kept  apprised  by  Mr.  Williams 
of  all  the  extra  work  that  was  beini^'  done  on  this 
vessel  ?  A.     Most  of  it. 

Q.  How  often  were  you  in  communication  with 
him? 

A.     I  don't  know,  quite  often  by  telephone. 

Q.  So  that  you  knew  considerable  additional 
work  was  being  added  to  the  vessel,  didn't  you? 
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A.  The  term  ''considerable"  might  have  been 
interpreted  bv  me  differentlv.  You  mav  sav  it  is 
considerable.  I  may  ^.ay  it  is  not. 

Q.  Did  you  ever  make  any  comment  to  Mr.  Black 
or  Mr.  Featherstone  when  you  were  here  in  Sep- 
tember concerning'  the  progress  of  the  work  ? 

A.  As  far  as  they  had  progressed,  it  looked  to 
me  that  it  was  probably  goins*  to  turn  out  all  right. 
I  couldn't  tell,  it  was  still  too  early  to  express  a 
reasonably  sound  opinion  as  to  what  the  quality  of 
the  work  was  going  to  be.  At  the  time,  there 
weren't  even  any  apparent  signs  of  how  the  work 
was  going  to  be  completed. 

The  Court :    What  date  was  that  ? 

The  TVitness:  September  4.  Your  Honor,  of 
1948. 

Q.  The  work  had  been  going  on  for  about  a 
month  at  that  time,  hadn't  it? 

A.     Approximately. 

Q.  You  were  reasonably  well  satisfied  at  that 
time.  [290]  were  you  not  ? 

A.  I  couldn't  commit  myself  and  say  that  I  had 
absolutely  no  objections  to  it  or  any  remarks.  I 
couldn't  in  all  fairness  both  to  the  Commercial  Ship 
Repair  and  to  myself.  There  wasn't  enough  of  it 
to  tell. 

Q.  As  a  matter  of  fact,  you  did  communicate 
vour  satisfaction  with  the  iob  to  Mr.  Black,  didn't 
vou  ? 

A.  I  encouraged  Mr.  Black  to  do  the  best  he 
could. 
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Q.     When  did  you  do  that? 

A.  I  was  leaving  the  yard  and  trying  to  catch 
the  ferry,  and  Mr.  Black  was  coming  in  with  the 
ferry.  I  was  running  at  the  time,  I  probably  didn't 
even  stop,  I  just  ran  through. 

Q.     You  ran  by  him?  A.     Just  about. 

Q.     What  did  you  say  on  the  way? 

A.  I  said  ^^ Everything  looks  all  right,"  or  some- 
thing of  the  kind.  I  wouldn't  remember  the  exact 
words.     It  was  something  trivial. 

Q.  That  was  the  extent  of  your  meeting  with 
him? 

A.  I  think  there  was  another  gentleman  who 
belongs  to  the  organization  who  sold  me  the  vessel 
with  him.  I  probably  said  hello  to  him.  I  don't 
remember  the  exact  details.  It  was  long  ago  and 
I  didn't  attach  any  importance  to  it.  [291] 

Q.     It  was  a  flying  visit,  so  to  speak? 

A.     At  the  yard,  or  with  Mr.  Black? 

Q.     With  Mr.  Black. 

A.  Very  rapid,  if  you  want  to  say  it  that  way, 
just  about. 

Q.  As  a  matter  of  fact,  Mr.  Black  introduced 
you  to  his  friend,  didn't  he? 

A.  I  knew  Mr.  Friedman  before.  Mr.  Black 
had  introduced  him  to  me. 

The  Court:     I  don't  recall  hearino-  his  name  be- 

o 

fore.     In  w^hat  connection  was   he   acting   in   the 
matter  ? 
Mr.  Hokanson :    If  the  Court  please,  Mr.  Black 's 
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testimony  was  that  on  or  about  September  4  in  the 

Company  of  Mr.  Friedman,  who  had  visited  his  yard 

with  him,  they  met  Mr.  Antippas  on  the  dock. 

The  Court :  I  remember  what  he  testified  to  con- 
cerning Mr.  Antipj)as'  expressions.  You  may  pro- 
ceed. 

Q.  Isn't  it  a  fact  that  you  paused,  slapped  Mr. 
Black  on  the  back  and  told  him  what  a  wonderful 
job  he  was  doing? 

A.  I  might  have  stopped  momentarily  and  said, 
^^ Carry  on  the  good  work,"  or  something  of  the 
kind.  I  didn't  discuss  anything  at  length  with  him 
or  anybody  else  at  the  yard.  I  just  talked  to  Mr. 
Williams. 

Q.  You  didn't  discuss  anything  further  with  Mr. 
Black  [292]  at  that  time? 

A.  I  don't  remember.  I  may  have  told  him  more 
than  that.  I  don't  have  any  recollection  of  the 
exact  things  I  told  him. 

Q.  Isn't  it  a  fact  that  you  told  him  on  that  oc- 
casion you  were  going  to  send  him  a  $30,000  progress 
payment  immediately  upon  reaching  New  York? 

A.  I  may  have  said  I  was  going  to  send  some 
monev,  but  no  more  than  that. 

Q.     Do  you  remember  the  amount  you  promised? 

A.  I  said  some  money,  I  suppose.  That  is  all  I 
can  tell  you.  I  don't  recall  any  exact  words,  I 
repeat. 

Q.     Did  you  fulfill  that  promise? 

A.     I  sent  some  money,  yes. 


,>! 
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Q.     When? 

A.  I  will  have  to  look  at  this  to  tell  you  the 
exact  date.  I  sent  some  money,  I  think  about  the 
24th  of  September,  to  the  General  Steamship  Com- 
pany with  the  instructions  to  make  the  payment 
to  the  Commercial  Ship  Repair  and  to  obtain  a  re- 
ceipt for  it. 

Q.     That  was  on  the  24th  of  Sej^tember? 

A.     I  believe  it  was  about  that. 

Q.  You  said  in  your  direct  testimony  that  Mr. 
Williams  was  supposed  to  keep  you  informed  as  to 
how  he  was  spending  your  money.  What  do  you 
mean  by  that?  [293] 

Mr.  Howard:  I  believe  that  is  the  remark  that 
counsel  asked  to  have  stricken,  if  the  Court  please. 

The  Court:    Was  it  stricken? 

Mr.  Howard:  It  is  my  recollection  that  it  was, 
Your  Honor. 

The  Court:     The  objection  is  sustained. 

Q.  Mr.  Williams  did  have  authority  to  spend 
your  money,  didn't  he? 

A.  Well,  you  will  have  to  elaborate  a  little  bit 
on  that.  It  is  a  question  which  I  couldn't  answer 
the  way  you  are  putting  it. 

Q.  Can  you  state  to  me  definitely  what  the 
character  of  Mr.  Williams'  authority  was?  I  don't 
understand  it. 

The  Court:  We  will  have  to  take  the  recess  in 
the  proceedings  until  tomorrow  morning.  We  will 
be  adjourned  until  tomorrow  morning  at  9:30. 
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(At  4:50  o'clock  p.m.,  Friday,  April  8,  1949, 
proceedings  adjourned  until  9:30  ox-lock  a.m., 
Saturday,  April  9,  1949.)  [294] 

April  9,  1949,  9:30  ox-lock,  a.m. 
DEMETRI  ANTIPPAS 

Cross-Examination 
(Continued) 

By  Mr.  Hokanson: 

Q.  As  I  miderstand  your  testimony.  Mr.  Wil- 
liams had  authority  to  negotiate  the  price  of  certain 
items,  or  pledge  your  credit  for  small  items,  but  not 
for  large  items,  is  that  true  ? 

A.  No.  I  told  you  before,  Mr.  Hokanson,  in 
answer  to  your  question,  that  Mr.  AVilliams  did  not 
have  authority  to  negotiate  items.  He  had  authority 
to  order  items,  of  course,  the  orders  for  all  items 
would  come  from  Mr.  AYilliams,  but  before  he  would 
order  a  large  item,  something  of  some  magnitude, 
he  would  consult  me  about  it ;  but  the  final  approval 
of  all  prices  would  come  from  me. 

Q.     Irrespective  of  the  amount? 

A.     Irrespective  of  the  amount. 

Q.  So  that  you  had  no  dividing  line  between 
large  and  small  items  as  to  his  authority  to  sign  on 
yoirr-  behalf?  ^ 

A.  That  is  correct.  He  could  sign  only  to  the 
extent  of  the  performance  of  the  work,  and,  of 
course,  of  [295]  the  wording  of  the  item. 
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Q.  You  did  authorize  Mr.  Williams,  however,  to 
purchase  substantial  engine  parts  down  in  Oakland, 
California,  from  the  Union  Diesel  Engine  Com- 
pany, did  you  not  ? 

A.  After  I  had  a  list  of  what  was  necessary,  I 
authorized  Mr.  Williams  to  go  to  Oakland,  pri- 
marily to  expedite  the  dispatch  of  the  items  I  had 
ordered  before  from  New  York,  which  in  all  proba- 
bility would  have  taken  some  time. 

Q.     You  ordered  those  items  already  yourself? 

A.  I  had  ordered  a  large  quantity  of  items  be- 
fore Mr.  Williams  came  to  Seattle.  We  had  ordered 
them  before  we  started  the  work.  A  large  number 
of  items  I  had  ordered  directly  from  New  York  and 
we  were  billed  directly  to  our  office,  as  we  did  in  the 
other  items. 

Q.  Do  you  deny  Mr.  Williams  purchased  any 
items  for  your  account  from  the  Oakland  Engine 
Company,  the  Union  Diesel  Engine  Company? 

A.     I  repeat,  Mr.  Williams  went  to  Oakland. 

Q.     Answer  yes  or  no. 

A.  I  do  not  deny  that,  because  as  I  told  you  be- 
fore he  had  my  approval  to  purchase  certain  addi- 
tional items  in  addition  to  the  ones  I  had  ordered 
before,  but  that  was  after  my  approval,  of  course. 

Q.  Had  you  designated  specifically  what  items 
he  [296]  might  purchase? 

A.  There  w^re  quite  a  number  of  small  items 
which  he  told  me,  *' There  are  a  number  of  small 
items  which  I  would  like  to  purchase  for  the  en- 
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gine,"  probably  there  were  an  aggregation  of  a  lot 
of  them.    I  did  not  inquire  into  the  nature,  but  Mr. 
Williams  always  consulted  with  me  before  taking 
any  such  steps. 

Q.  What  was  the  amount  in  terms  of  dollars  and 
cents  you  had  previously  ordered  from  Union 
Diesel? 

A.  I  have  no  specific  recollection,  unless  I  see  the 
bills. 

Q.     Were  those  bills  paid  from  Xew  York? 

A.  Some  of  them,  the  things  that  we  ordered 
directly  from  there,  were  paid  in  Xew  York.  The 
others,  we  remitted  money  to  the  General  Steam- 
ship) Company  here  in  Seattle  and  paid  for  oiu^  ac- 
count at  our  approval. 

Q.  Mr.  Williams  was  the  one  vrho  signed  those 
accounts  with  the  General  Steamshijo  Company 
authorizing  the  disbursement? 

A.  Well,  in  the  case  of  engine  parts,  there  are 
no  debatable  items.  It  is  fixed  prices.  There  is  no 
such  thing  as  a  debatable  or  negotiable  item  when 
you  purchase  an  engine  part.  It  is  cataloged  and  I 
know  the  price  before  I  order  it.  because  I  have  a 
catalog  in  my  office. 

Q.  The  items  that  were  paid  by  General  Steam- 
ship [297]  Company  were  the  items  that  Mr.  Wil- 
liams had  ordered,  since  the  money  had  l^een  for- 
warded out  here  to  take  care  of  that,  is  that  correct  ? 

A.  Yes,  I  had  remitted  a  certain  amount  of 
money  to  General  Steam  for  the  purpose  of  paying 
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for  certain  items  which  came  C.O.D. 

Q.  You  didn't  know  the  parts  tliat  were  neces- 
sary to  be  purchased  by  Mr.  Williams,  did  you? 

A.  Some  of  them,  I  did;  the  smaller  ones,  I  didn't 
ask  because  I  didn't  feel  it  was  necessary. 

Q.  Do  you  know  how  much  General  Steam  paid 
out  for  those  items? 

A.  Not  unless  I  see  the  accounts  again.  I  can't 
remember  these  figures. 

Q.     You  have  no  recollection? 

A.  No.  I  can't  even  remember  what  exactly  was 
the  total  amount  of  money,  that  we  paid  to  Union 
Diesel. 

Q.  Did  you  and  Mr.  Williams  ever  discuss  the 
price  of  any  of  these  items  of  extra  work  w^hich  he 
ordered  done  on  the  Urania? 

A.  Mr.  Williams  didn't  have  any  specific  idea  of 
what  the  exact  price  would  be,  in  most  cases. 

Q.     Just  answer  the  question. 

A.     We  did,  in  a  general  way. 

Q.    When?  [298] 

A.  Sometimes  before  the  item  was  performed, 
in  which  case  he  did  not  give  me  a  complete  picture. 

Q.  You  then  had  a  general  idea  of  what  it  was 
going  to  cost? 

A.  Not  exactly,  because  I  am  perfectly  aware 
that  a  figure  which  might  be  given  in  advance  might 
vary  greatly  from  what  would  be  the  final  result. 

Q.     When   did  you   discuss   these   matters   with 
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Mr.  Williams'? 

A.  We  discussed  on  the  telephone  about  the 
progress  of  the  work  in  certain  instances.  I  don't 
recall  the  exact  dates  or  what  was  said  exactly. 

Q.     How  often  did  you  discuss  it? 

A.  I  couldn't  tell  you  that  either,  because  I 
have  no  recollection  of  the  frequency  of  the  calls. 

Q.     Was  it  often  as  once  a  week? 

A.     Possibly,  I  don't  know. 

Q.  But  you  were  in  communication  with  him  all 
throughout  this  period,  isn't  that  right? 

A.     Of  some  kind,  yes. 

Q.  Did  you  ask  him  specifically  what  extra  work 
he  had  ordered,  so  that  you  would  know  what  prog- 
ress was  being  made  with  the  vessel? 

A.  As  I  can  remember,  it  is  an  ac<^umulation  of 
small  items,  which  I  could  not  exactlv  ask  him  one 
at  a  time.  [299]  It  would  take  a  long  time  to  talk 
about  it,  and  over  the  telephone,  it  is  difficult  to 
describe  something  of  this  nature.  J 

Q.     How  could  you  determine  whether  a  particu-  1 
lar  item  that  Mr.  Williams  discussed  with  you  as 
having  been  ordered  was  large  or  small  ? 

A.  I  can  differentiate  between  the  installation  of 
a  flange  and  the  overhaul  of  a  boiler. 

Q.  Could  you  differentiate  in  advance  in  terms 
of  dollars  and  cents? 

A.  I  know  one  is  high  and  the  other  is  low,  but 
I  couldn't  tell  the  exact  figures. 

Q.     You  have  discussed  with  Mr.  Williams  the 
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matter  of  repairing  the  boiler,  didn't  you? 

A.     To  some  extent,  yes. 

Q.     Was  that  a  large  item? 

A.  I  considered  it  a  little  higher  than  usual.  I 
considered  it  a  little  more  than  just,  as  I  have  said, 
the  repair  of  a  pipe. 

Q.  Wasn't  it  considerably  larger  than  what  you 
have  described  as  a  small  item? 

A.  That  is  a  matter  of  comparison.  I  can't  re- 
member offhand. 

Q.  Did  you  discuss  with  him  the  tentative  price 
of  that  item?  [300] 

A.  Not  exactly.  I  don't  remember  him  giving  me 
any  specific  figure  on  it,  I  can't  remember. 

Q.  If  you  didn't  know  what  it  was  going  to  be, 
did  you  authorize  him  to  go  ahead  and  order  it? 

A.     Yes,  I  did. 

Q.  Your  real  arrangement,  then,  Mr.  Antippas, 
was  that  Mr.  Williams  could  order  such  additional 
work  as  he  found  necessary  in  connection  with  the 
conversion  of  the  vessel,  and  tentatively  agree  on 
prices  subject  to  your  ratification? 

A.  Not  tentatively  agree  on  prices.  Please  don't 
misunderstand  me,  Mr.  Hokanson.    I  will  trv  to 

7  ft. 

give  you  a  clear  picture  of  what  I  mean.  Mr.  Wil- 
liams, of  course,  acting  on  my  behalf,  and  trying 
to  protect  my  interests,  would  try  to  inquire  into 
the  extent  of  the  cost,  or  probably  try  to  point  out 
certain  items  which  would  be  too  high,  but  not 
accept  anything  for  m^^  account  unless  I  saw  it. 
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Q.  TVhat  was  your  idea  about  hoTv  the  prioe 
should  be  fixed  on  this  extra  work? 

A.  In  the  same  manner  that  I  have  done  it  many 
times,  and  that  is  that  I  be  forwarded  a  draft  or 
a  bill  of  some  form  with  adequate  description  for 
me  to  look  over,  and  certain  items  which  would  be 
to  my  opinion  too  high,  I  would  with  the  help  of 
Mr.  TTilliams  try  to  analyze,  and  if  [301]  I  could 
not  reach  such  a  conclusion.  I  would  ask  for  a 
breakdo^^^l  or  complete  analysis  of  that  item  so  I 
could  be  guided  in  my  decision  as  to  whether  this 
would  be  right  or  wrong. 

Q.  TVas  that  arrangement  outlined  with  ]\[r. 
Black  or  Mr.  Featherstone  ? 

A.  To  my  knowledge,  it  is  a  standing  arrange- 
ment at  every  yard  I  have  been  in. 

Q.  In  other  words,  you  were  just  basifig  that 
upon  custom  in  your  dealings  with  other  yards? 

A.  In  my  dealings  with  other  yards  in  the  East 
Coast  and  TTest  Coast. 

Q.  You  had  never  dealt  on  the  West  Coast,  had 
you.''  A.     I  have. 

Q.     Prior  to  this  time? 

A.     After  this  time. 

Q.     I  mean  prior  to  the  Urama  jub. 

A.  The  dealings  I  had  with  the  western  yard 
were  just  about  a  few  days  later. 

Q.  But  you  mean  after  the  work  was  completed 
out  here  ?  A.     Yes. 
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Q.  So  that  then  your  assumption  is  based  not 
upon  what  you  knew  concerning  the  custom  on  tlje 
West  Coast,  but  in  your  dealings  with  other  com- 
panies with  whom  you  had  had  numerous  transac- 
tions ?  [302] 

A.  I  wasn't  under  the  impression  that  there  was 
such  a  great  deal  of  difference  throughout  the 
United  States  as  to  custom. 

Q.  But  your  answer  to  my  question  would  be 
yes,  would  it  not^ 

A.  If  you  will  rejoeat  your  question,  I  may  be 
able  to  answer. 

Q.     Read  the  question,  ^^lease. 

(Last  question  read  by  reporter.) 

A.  No.  I  have  heard  of  other  transactions  on  the 
West  Coast  from  people  associated  with  me. 

Q.     I  just  want  an  answer,  yes  or  no. 

Mr.  Howard:  I  believe  the  witness  should  be 
entitled  to  explain  his  answer,  if  the  Court  please. 

The  Court :  I  believe  that  is  correct,  but  I  would 
like  to  hear  the  question  repeated  and  also  the 
answer. 

(Last  question  and  answer  read  by  reporter.) 

The  Court:    The  objection  is  overruled. 

Q.  And  these  matters  of  which  you  have  heard 
were  subsequent  to  your  negotiations  concerning  the 
Urania?  A.     Prior  and  subsequent. 

Q.  Is  the  custom  that  you  have  referred  to  in 
respect  to  arriving  at  the  price  for  repair  work  an 
invariable  custom  ?  [303] 
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A.     I  wouldn't  know,  at  least  to  my  knowledge. 

Q.  In  many  cases,  you  order  the  work  where  you 
negotiate  the  price  in  advance,  isn't  that  true? 

A.  I  did  with  Mr.  Black.  I  ne^'otiated  ceitain 
items  myself,  and  they  are  the  ones  called  negotiable 
items.  All  the  others  are  not  negotiable  items,  be- 
cause they  are  figured  out  on  the  basis  of  a  pro- 
ceeding that  must  be  according  to  what  we  find  as 
we  go  along,  while  negotiated  price  is  like  the  three 
items  mentioned  in  one  of  the  exhibits  I  had  here 
before,  which  I  negotiated  directly  with  Mr.  Black. 

Q.  AVhen  you  were  here  on  September  4.  did 
you  check  the  shop  orders  that  had  been  issued  for 
extra  work  up  to  that  thne  ?  A.     I  did  not. 

Q.  Did  you  make  any  effort  to  determine  how 
much  extra  work  had  been  ordered?  1 

A.  I  knew  from  Mr.  AVilliams  that  it  was  not 
a  considerable  amount  at  this  time.  It  was  some- 
thing very  low,  and  I  was  not  particularly  coti- 
cerned. 

Q.  As  a  matter  of  fact,  about  half  of  the  extra 
work  had  been  ordered  at  that  time,  isn't  that  true? 

A.     I  don't  know. 

Q.     Did  you  make  any  effort  to  find  out? 

A.  From  my  conversation  with  ]\Ir.  Williams 
prior  to  [304]  my  arrival,  I  was  under  the  impres- 
sion that  the  extra  work  was  not  of  a  serious  nature 
or  an  extended  fonn. 

Q.  You  had  negotiated  prices  with  Mr.  Black 
on  certain  items  of  the  main  contract  before  you 
left,  had  you  not? 

i 
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A.     Yes,  I  did,  because  I  knew  of  those  items. 

Q.  Did  you  make  any  effort  when  you  were  here 
on  September  4  to  negotiate  prices  covering  the 
extra  work  that  had  been  ordered  at  that  time  ? 

A.  I  did  not  see  Mr.  Black  in  the  yard  at  the 
time. 

Q.  Did  you  make  an  effort  to  have  a  conference 
with  Mr.  Black? 

A.  I  did  not.  I  didn't  see  any  reason  why  I 
should. 

Q.  Did  you  talk  to  Mr.  Featherstone  during  that 
period  'F  A.     Very  briefly. 

Q.     Concerning  what? 

A.     Concerning  the  general  progress  of  the  work. 

Q.     What  was  the  conversation  concerning  that? 

A.  I  couldn't  recall  the  exact  words.  It  is  hard 
for  me  to  remember  something  that  was  said  so  long 
ago. 

Q.  Getting  back  to  Mr.  Williams  again,  if  he 
had  authority  to  order  the  work  for  you  but  not  to 
negotiate  the  price,  how  did  you  propose  to  estab- 
lish the  price  with  Mr.  Black  ?  [305] 

A.  I  told  you  before  that  I  expected  that  after 
the  total  completion  of  the  work,  all  of  the  time 
sheets  and  the  material  and  the  labor  that  went  into 
the  work  should  be  collected  by  the  yard  and  a 
bill  form  or  a  rough  sketch  of  the  whole  thing  should 
be  sent  to  me,  and  I  would  determine  with  Mr.  Wil- 
liams and  with  his  guidance  as  to  which  items  wcn-e 
right,  which  in  our  o])inion  were  high,  and  if  we 
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did  not  have  enough  information  on  the  matter,  we 

\Y0iild  ask  for  additional  infonnation. 

Q.  That  was  the  understanding  that  you  had  of 
the  whole  matter,  but  you  did  not  commmiicate  that 
to  Mr.  Black? 

A.  I  connnmiieated  it.  Mr.  AYilliams  knows  that 
that  is  my  procedure,  and  I  assimied  Mr.  Black  was 
aware. 

Q.  I  asked  you  if  you  communicated  it  to  Mr. 
Black?  A.     Xot  specifically. 

Q.  You  dicbi't  expect  to  negotiate  these  prices 
covering  70  or  80  or  90  thousand  dollars  worth  of 
work  after  the  ship  left  Seattle,  did  you? 

Mr.  Howard:  I  object  to  the  remark  of  79  or  80 
or  90  thousand  dollars  worth  of  work.  The  pleadings 
show  that  that  amount  is  not  involved  in  the  extras 
here.  TTe  have  already  reach  a  stipulation  as  to  the 
amount  of  the  contract  work.  41  thousand  odd 
dollars. 

Mr.  Hokanson:  May  it  please  A^our  Honor.  I 
think  [306]  it  is  clear  from  the  witness'  testimony 
he  had  no  knowledge  of  what  the  amount  would  be, 
and  I  will  ask  him  a  further  question  as  to  whether 
he  recognized  that  it  would  be  a  very  substantial 
bill. 

The  Witness:  I  don't  think  there  should  be  too 
much  of  a  substantial  bill. 

The  Court:  May  I  interrupt  to  remind  counsel 
on  both  sides  that  at  least  three  important  issues 
here  involved  are  :    one.  whether  libelants  were  com- 
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petent  ship  repairers;  two,  whether  the  work  done 
in  the  case  was  in  fact  in  accordance  with  good  ship 
repair  yard  standards  of  quality;  three,  whether  Mr. 
Williams  was  in  fact  authorized  to  approve  the  work 
and  to  order  extras,  and  if  his  authority  in  any 
res])ect  was  limited,  whether  such  limitation  was 
known  to  the  libelants. 

There  are  other  issues,  but  those  I  feel  I  should 
remind  counsel  of,  counsel  on  both  sides. 

Mr.  Howard:  I  renew  my  objection,  if  the  Court 
please,  to  that  question  on  behalf  of  the  figures 
counsel  has  used  in  that  question.  We  have  $-1:1,000 
in  contract  work,  and  the  balance  of  the  amount 
claimed  in  the  libelants'  and  respondent's  exhibits, 
and  it  certainly  does  not  total  70  or  80  or  90  thousand 
dollars. 

The  Court:  Is  it  material  for  counsel  cross- 
examining  to  include  in  the  question  not  only  the 
extras,  but  also  the  original  contract  work? 

Mr.  Hokanson:  Your  Honor,  I  will  withdraw 
the  question. 

Q.  You  knew,  Mr.  Antippas,  that  the  amomit  of 
this  bill  would  be  sizeable,  did  you  not? 

A.  It  all  depends  upon  what  you  mean  by  size- 
able. 

Q.  You  knew  it  would  be  thousands  of  dollars 
rather  than  hundreds,  did  you  not? 

A.     That  is  perfectly  obvious. 

Q.  Did  you  expect  to  negotiate  those  prices  after 
the  ship  had  gone  from  Seattle?  A.     Yes. 
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Q.  Without  an  opportunity  to  see  what  installa- 
tions had  actually  been  made  ? 

A.  Well,  I  would  be  guided  by  what  ]\Ir.  Wil- 
liams told  me,  and  by  the  subsequent  performance 
of  the  vessel,  because  it  is  impossible  to  detennine 
good  work  miless  the  vessel  goes  to  sea. 

Q.  So  then  you  wanted  to  wait  for  a  period  of 
time  to  see  whether  the  work  was  all  right  before 
you  paid  the  bill,  is  that  right? 

A.     Not  necessarily. 

Q.     What  do  you  mean  by  the  last  statement  ? 

A.  A^ou  told  me  how  I  could  determine,  and  I 
tell  you  in  which  way  I  can.  I  dicbi't  say  I  would 
wait  that  long  [308]  before  I  could  pay  it  or  make 
certain  arrangements. 

Q.  What  was  the  purpose  of  your  visit  here  on 
September  4  ? 

A.  I  wanted  to  see  how  much  work  was  accom- 
plished in  the  period  stipulated  in  the  original  let- 
ter which  I  had  from  Mr.  Black. 

Q.  Wliat  did  you  expect  to  find  in  terms  of  ])rog- 
ress? 

A.  I  expected  to  find  all  of  the  superstructure 
finished,  and  most  of  the  contract  work  finished, 
if  not  all  of  it. 

Q.     That  is  the  reason  you  came  out  here  ? 

A.  And  also  to  see  the  vessel  in  drydock.  I 
wanted  to  see  the  underwater  parts  of  the  vessel. 

Q.  Did  you  express  any  displeasure  at  that  time 
to  any  representatives  of  Commercial  Ship  Repair 
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concerning  the  progress  of  the  work? 

A.     I  didn't. 

Mr.  Howard:     Objected  to  as  repetitious. 

The  Court:  The  objection  is  sustained.  Be  care- 
ful not  to  cover  the  same  ground  today  which  was 
covered  yesterday  afternoon  on  cross-examination. 
I  feel  certain  that  substantially  this  same  question 
was  asked  yesterday  afternoon  of  this  witness,  so 
please  avoid  repetition. 

Mr.  Hokanson:     Very  well,  Your  Honor.   [309] 

Q.  After  your  visit,  you  thought  enough  of  the 
caliber  of  the  work  being  performed  on  the  vessel 
and  as  you  observed  it  on  your  visit  of  September  4 
to  order  another  one  of  your  vessels  down  here  on 
September  14  from  Vancouver,  B.  C,  to  have 
$10,000  of  rej^air  work  done  on  it,  didn't  you? 

A.  It  seemed  to  be  the  most  convenient  location, 
and  we  are  usually  guided  by  the  location  of  the 
vessel  in  ordering  the  work. 

Q.  But  you  did  send  your  vessel  to  Commercial 
Ship  Repair  yard  at  AVinslow,  did  you  not? 

A.  I  wanted  to  show  my  appreciation,  and  I  be- 
lieve  

Q.     Answer  yes  or  no. 

A.  It  all  depends  on  which  form  you  ask  mo  the 
question. 

Q.  Did  you  order  the  vessel  to  the  Winslow 
yard?  A.     I  did. 

The  Court:  Which  vessel  do  you  refer  to  in  tlie 
last  question? 
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Mr.  Hokanson:     The  Pinta. 

A.  That  is  correct.  I  ordered  the  Pinta  into  the 
vard. 

Q.  And  you  knew  there  were  other  shipyards 
in  Puget  Sound,  did  you  not  ? 

A.     Yes,  I  did. 

The  Court :  May  I  ask  counsel  to  let  the  witness 
make  clear  whether  the  Pinta  was  the  vessel  re- 
ferred to  as  the  one  sent  down  from  Vancouver? 
AVill  vou  let  the  witness  make  that  clear,  because 

,.  7 

the  record  does  not  show  it,  I  do  not  believe. 

You  asked  him  first  about  a  vessel  sent  down  from 
Vancouver,  and  later  you  asked  him  about  a  vessel, 
the  Pinta.  Let  the  record  show  whether  the  two 
vessels  were  one  and  the  same. 

Q.  TThat  vessel  did  you  send  down  from  Van- 
couver in  September,  1948,  to  the  Winslow  yard  ? 

A.     The  Pinta. 

Q.  And  that  was  on  or  about  September  14, 
wasn't  it? 

A.  I  believe  so.  I  couldn't  be  exactlv  certain  of 
the  date. 

Q.  Did  you  talk  with  Mr.  TVilliams  at  the  time 
you  were  here  on  September  4  ? 

A.     Yes,  I  did. 

Q.  Did  you  talk  to  him  concerning  why  the 
work  had  not  progressed  further  than  the  point 
you  had  indicated  it  had  at  that  time  ? 

A.  I  asked  him  something  of  the  kind,  and  I 
believe  he  gave  me  an  answer. 
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Q.  You  knew  Mr.  Williams  was  in  New  York  on 
October  9^  A.     I  did,  I  believe  so. 

Q.  And  you  arranged  an  appointment  with  him 
for  Monday,  [311]  October  11,  in  your  office? 

A.     I  believe  I  did. 

Q.     But  you  left  town  on  Monday? 

A.     I  was  forced  to. 

Q.  And  you  didn^t  notify  Mr.  Williams,  or  call 
him  before  leaving? 

A.     I  tried  to.    He  was  not  at  his  office. 

Q.     You  did  call  him? 

A.     I  think  I  did. 

Q.     Did  you  have  his  home  telephone? 

A.  Not  to  my  knowledge,  I  don't  think  I  have 
it.   I  have  just  his  office  telephone. 

Q.  You  didn't  call  him  when  you  returned  Mon- 
day night  to  the  City  of  New  York,  did  you? 

A.  I  believe  Mr.  Williams  went  to  my  office  and 
foimd  out  I  was  not  there,  and  I  would  be  in  after- 
wards. 

Q.  Isn't  it  a  fact  that  Mr.  Williams'  office  is  one 
that  has  24-hour  telephone  service? 

A.     I  think  so.   I  don't  know. 

Q.  You  didn't  call  Mr.  Williams  on  Tuesday, 
even  though  the  telephones  were  working  on  Co- 
lumbus Day,  did  you? 

A.     I  didn't  know  where  to  reach  him. 

Q.     Do  you  know  where  his  office  is? 

A.     I  do. 

Q.     Did  you  try  to  contact  him?  [312] 
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A.  I  don't  remember.  That  is  something  which 
I  couldn't  tell  you. 

Q.  You  knew  the  ship  was  fitted  for  sea  when 
Mr.  Williams  had  come  to  New  York,  didn't  you? 

A.  No,  the  vessel  was  not  fitted  for  sea  when 
Mr.  Williams  came  to  New  York. 

Q.     You  had  plans  for  the  vessel,  had  you  not? 

A.     I  had  plans,  but  the  work  was  not  completed. 

Q.     Then  you  discussed  it  with  Mr.  Williams  ? 

A.  I  didn't  have  a  chance  to.  I  discussed  it  with 
the  master. 

Q.     When  did  you  discuss  it  with  the  master? 

A.  I  was  in  pretty  direct  contact  with  the  master, 
and  he  informed  me. 

Q.     When? 

A.     I  don't  recall  the  exact  date. 

Q.    Was  it  before  October  9  ? 

A.     Probably  on  October  9,  for  all  I  know. 

Q.  Did  you  know^  at  that  time  that  the  vessel 
had  passed  its  sea  trial? 

A.  It  had  not  passed  its  sea  trial,  and  the  work 
was  not  completed  on  the  ship.  There  were  still 
w^orkmen  on  the  ship. 

Q.     Had  it  passed  its  sea  trial  on  October  9? 

A.     Not  all  of  it.  [313] 

Q.    What  part  had  it  not  passed  ? 

A.  To  begin  with,  the  Clayton  boiler  was  not  in 
operation. 

Q.     Just  a  moment. 

A.     I  am  answering  your  question. 
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Mr.  Howard:  Give  the  witness  a  chance  to  an- 
swer your  question. 

The  Court :  That  does  not  keep  you  from  asking 
another  question  after  he  has  made  answer. 

A.  I  was  informed  that  the  work  was  not  finished 
in  respect  to  the  Clayton  boiler  and  several  other 
small  items,  and  that  the  Commercial  Ship  Repair 
people  were  still  on  the  boat  at  the  time  Mr.  Wil- 
liams was  in  New  York,  and  even  practically  until 
the  day  she  sailed. 

Q.     Who  informed  you  of  that? 

A.     The  captain,  and  it  is  also  borne  in  his  log. 

Q.  Mr.  Williams  came  to  Xew  York"?  He  was 
your  representative  to  supervise  the  completion  of 
this  work  on  the  Urania,  wasn't  he? 

A.     Not  necessarily. 

Q.  You  mean  to  say  that  he  was  not  your  repre- 
sentative here?  A.     He  was. 

Q.     Wasn't  he  out  here  to  supervise  the  work? 

K.     He  was.  [314] 

Q.  And  you  had  knowledge  prior  to  his  arrival 
in  New  York  that  the  work  was  not  completed  on 
the  vessel? 

A.  I  don't  remember  whether  I  had  it  prior  to 
his  arrival,  but  Mr.  Williams  came  to  New  York, 
as  I  found  out  later,  because  he  had  some  disagree- 
ment on  the  bills. 

Q.  But  in  spite  of  the  fact  that  you  knew  that 
there  was  something  wrong,  as  you  say,  with  the 
Clayton  boiler,  you  took  no  pains  to  see  Mr.  Wil- 
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liams  about  it,  who  had  overseen  the  job  for  you? 

A.  I  don't  see  why  I  should,  because  as  long  as 
something  was  not  completed,  the  only  thing  I  can 
say  is  that  the  yard  was  obliged  to  fuiish  it  to  our 
satisfaction. 

The  Court:  It  would  make  the  examination 
shorter  if  the  witness  would  answer  the  question  yes 
or  no,  and  then  add  any  explanation  if  he  feels  it 
is  necessary  to  make  an  answer  full,  true  and  cor- 
rect. Make  a  direct  answer,  directly  responsive. 

The  Witness:     A"es,  Your  Honor. 

Q.     Read  the  question,  please. 

(Last  question  read  by  reporter.) 

A.     Xo.  I  did  not.   I  felt  I  knew  enough  about  it. 

Q.  How  could  you  know  enough  about  it  if  you 
weren't  out  there  to  see  the  job? 

A.  I  could  hear  from  the  chief  engineer  and  the 
captain.  [315] 

Q.  ITou  knew  Mr.  Williams,  nevertheless,  could 
give  you  a  report  on  the  vessel,  didn't  you? 

A.  Mr.  Williams  would  give  me  a  final  report  on 
the  vesseL 

The  Court:  The  question  was,  did  you  know 
that? 

The  Witness:     A"es,  I  did. 

Q.     When  was  the  sea  trial,  if  you  know? 

A.  I  believe  it  was  on  or  about  October  4th  or 
5th,  I  don't  know  the  exact  date. 

Q.     It  was  on  October  6.  wasn't  it? 

A.     It  mav  be,  I  don't  recall  the  exact  date. 
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Q.  You  didn't  have  such  a  large  fieet  of  ships 
at  the  time  that  you  were  not  concerned  about  dis- 
cussing the  condition  of  the  Urania  with  Mr.  Wil- 
liams before  sending  the  ship  on  a  long  sea  voyage, 
did  you  ? 

A.     I  did  not  understand  your  question. 

The  Court:     Read  the  question. 

(Last  question  read  by  reporter.) 

The  Court:  Can  vou  make  it  shorter  in  some 
way*? 

Mr.  Hokanson:  I  will  rephrase  the  question,  if 
you  have  difficulty  in  answering  it. 

The  Witness :     Yes,  I  am  afraid  I  have. 

Q.  The  Urania  was  one  of  five  vessels  owned  by 
your  company  at  that  time,  is  that  correct '? 

A.     That  is  right.  [316] 

Q.  And  you  certainly  would  not  contemplate 
sending  that  vessel  on  a  long  sea  voyage  without 
first  discussing  with  your  surveyor  the  condition 
of  the  vessel  preparatory  to  sending  it  to  sea"? 

The  Court :  Would  you  '^  Put  the  question  in  the 
form  of  a  question,  do  not  leave  it  just  as  a  state- 
ment. 

Mr.  Hokanson :     I  left  it  in  the  question  form. 

Q.  Would  you  be  concerned  about  the  vessel's 
condition  before  sending  it  to  sea  ? 

A.     In  some  ways,  I  would. 

Q.     In  what  ways? 

A.  If  I  knew  that  the  work  was  not  completed 
in  a  satisfactory  manner,   or  if  I  knew  that  the 
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American  Bureau  of  Shipi^ing  had  some  objection 

as  to  the  vessel  in  one  way  or  another. 

Q.  Then  in  this  ease  you  had  so  much  confidence 
in  the  Commercial  Ship  Repair  Company  that  you 
didn't  think  it  necessary  to  discuss  the  condition 
of  the  vessel  with  Mr.  Williams  l^efore  sending  it 
out,  is  that  true?  A.     That  is  not  so. 

Q.  Why  then  did  you  order  the  vessel  to  sail 
on  October  13? 

A.  A  vessel  can  be  seaworthy  in  some  ways  and 
still  have  a  lot  of  defects  on  her,  and  I  was  satisfied 
that  the  seaworthiness  of  the  vessel  was  fairly  well 
established,  but  [317]  there  were  certaui  items  which 
were  not  completed  to  my  satisfaction. 

Q.  But  you  did  order  the  vessel  to  sail  before  you 
talked  to  Mr.  Williams,  didn't  you? 

A.     I  suppose  I  did. 

Q.  I  want  to  know  whether  you  did  or  did  not, 
definitely.  A.     Aj^parently  I  did. 

Q.  How  did  you  communicate  the  order  to  the 
vessel  to  sail  ? 

A.     By  telephone  to  the  captain. 

Q.     And  do  you  remember  when  that  was  ? 

A.  I  don't  remember.  I  told  him  to  sail  upon 
completion  of  the  work. 

Q.     When? 

A.  I  don't  remember  the  exact  date.  It  might 
have  been  a  week  before. 

Q.  Do  you  mean  that  you  were  not  in  communica- 
tion with  the  captain  on  October  13,  1948  ? 
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A.     Not  on  October  13,  I  don't  think. 

Q.  You  called  the  captain  before  he  announced  his 
intention  to  sail  the  vessel  to  Commercial  Ship 
Repair,  didn't  you,  on  the  same  date? 

A.     I  don't  think  so. 

Q.  But  you  didn't  communicate  to  Commercial 
Ship  [318]  Repair  any  information  as  to  the  sailing 
date  of  that  vessel,  did  you"? 

A.  Commercial  Ship  Repair  was  aware  that  the 
ship  would  sail  after  completion  of  the  work. 

Q.     How  were  they  aware  of  that? 

A.  It  is  obvious  that  when  a  ship  is  completed, 
it  goes. 

Q.  Did  you  tell  them  when  you  were  going  to 
sail  the  vessel? 

A.     The  Captain  did,  I  did  not. 

Q.  Why  did  you  not  tell  them  when  you  were 
sailing  the  ship? 

A.  I  felt  that  the  information  was  the  same 
whether  coming  from  the  captain  or  from  me. 

Q.  Did  you  tell  General  Steamship  Company 
when  you  were  going  to  sail  the  vessel? 

A.     When  the  work  would  be  completed. 

Q.  You  knew  that  Commercial  Ship  Repair 
would  not  release  that  vessel  without  pajTiient  or 
arrangement  for  payment,  didn't  you? 

A.     I  did  not. 

Q.  Before  examining  that  instrument,  did  you 
know  the  policy  of  Commercial  Shi])  Repair  re- 
garding payment  on  foreign  flag  vessels  before  you 
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gave  the  order  to  the  ship  to  sail  ?  [319] 

A.  I  was  aware  there  was  some  difficulty  in  the 
previous  ship,  but  I  thought  we  had  all  straightened 
it  out. 

The  Court:  That  does  not  answer  the  question. 
The  Court  does  not  know  any  more  about  this  ques- 
tion with  this  answer  than  I  knew  before  the  answer 
was  made.    Answer  it  directlv. 

Read  the  question. 

(Last  question  read  by  reporter.) 

A.  I  was  aware  of  some  kind  of  arrangements, 
some  kind  of  policy  they  had. 

Q.     T\"hat  was  that  policy,  if  you  knew  ? 

A.  I  was  informed  in  the  case  of  the  Pinta  that 
they  would  recjuire  pa^Taent  before  she  left,  even 
before  I  received  the  bills,  something  to  which  I 
objected. 

Q.  Calling  your  attention  to  Libelants'  Exhibit 
3,  did  you  receive  that  letter?  A.     I  did. 

Q.     "^^hen  did  you  receive  it  ? 

A.  Shortly  after  September  23,  the  date  is.  I 
can't  recall  the  exact  date. 

Q.     Where  were  you  at  the  time  you  received  it? 

A.     In  Xew  A^ork. 

Q.     Did  you  examine  the  letter  carefully? 

A.     I  did.  [320] 

Q.     Did  you  ever  respond  to  that  letter? 

A.     By  telephone,  yes. 

Q.     To  whom?  A.     To  Mr.  Black. 

Q.     On  what  date? 
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A.     On  a  date  prior  to  the  vessel's  sea  trial. 

Q.  What  discussion  did  you  have  with  Mr.  Black 
at  that  time? 

A.  The  discussion  was  whether  he  had  received 
our  progress  payment,  and  if  anything  else  would  be 
required  before  the  vessel  goes  out  on  sea  trials. 

Q.  Did  you  discuss  with  him  anything  further 
about  final  payments  on  this  vessel  ? 

A.  I  wantel  to  know  when  final  payment  would 
be  required. 

Q.     What  did  Mr.  Black  inform  youl 

A.  Mr.  Black  very  plainly  informed  me  nothing 
should  be  required,  and  w^e  should  not  worry  about 
the  bill,  and  that  everything  was  all  right. 

Q.     On  what  date  ? 

A.  That  was,  I  believe,  on  the  day  prior  to  the 
trial.  I  called  him. 

The  Court:     Prior  to  the  sea  trial  trip? 

The  Witness:     Yes,  Your  Honor. 

Q.  Calling  your  attention  to  the  first  paragraph 
of  [321]  Libelants'  Exhibit  3,  you  wdll  notice  that 
Mr.  Black  therein  states  that  it  was  customary  that 
all  foreign  ships  leaving  repair  yards  on  the  Pacific 
Coast  either  arrange  for  pajTiient  or  make  payment 
in  full  before  leaving  the  contractor's  yard? 

A.    Yes,  I  see  the  statement. 

Q.  Did  you  ask  him  whether  he  was  specifically 
making  an  excei)tion  to  that  policy  in  your  case 
when  you  talked  to  him  on  the  telephone  on  October 
5? 
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A.  I  asked  him  in  very  plain  language  if  any- 
thing else  would  be  required,  and  Mr.  Black  said  no. 

Q.  Did  you  at  that  time  make  any  outline  of 
arrangements  as  to  how  you  would  i^ay  the  bill  on 
this  vessel  ? 

A.  Mr.  Black  did  not  ask  me  and  I  didn't  tell 
him. 

Q.  Calling  your  attention  to  page  2  of  Exhibit 
3,  the  first  paragraph  there,  did  you  inquire  of  Mr. 
Black  whether  he  would  waive  his  request  there 
that  you  make  a  written  outline  of  your  arrange- 
ments for  payment*? 

A.     No,  I  did  not  ask  him. 

Q.     AYould  you  read  that  paragraph? 

A.  ^'If  you  would  write  us  an  outline  of  what- 
ever way  you  A\ish  to  make  pajTiients  on  your  ships 
while  in  this  port,  we  should  be  only  too  glad  to 
cooperate  with  you,  and  assure  you  want  your 
friendship,  your  business,  and  will  do  everything 
within  our  power  to  give  you  good  work  and  value 
received.''  [322] 

Q.  Did  you  arrange  any  collateral  or  security 
with  Commercial  Ship  Repair  before  ordering  the 
vessel  to  sail? 

A.     No,  I  did  not,  because  I  was  not  asked  to. 

Q.  As  a  matter  of  fact,  you  scrupulously  avoided 
Mr.  Williams  in  New  York  Citv  from  October  9 
until  October  14,  did  you  not?  A.     I  did  not. 

Mr.  Howard:  I  object  to  that,  if  the  Court 
please,  as  argumentative. 
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The  Court:     The  objection  is  overruled. 

A.     I  did  not. 

Q.  You  knew  he  had  a  report  to  deliver  to  you 
concerning  the  vessel,  didn't  you? 

A.  No,  I  didn't,  because  a  report  is  usually 
handed  in  much  after  the  vessel  sails. 

Q.  You  knew  he  had  invoices  in  his  possession, 
did  you  not? 

A.  I  knew  he  had  somethng  in  his  possession  as 
to  the  bills  covering  the  boat,  I  didn't  know  exactly 
w^hat  he  had. 

Q.  Why  did  you  order  him  to  meet  you  Monday 
morning  ? 

A.     I  wanted  to  discuss  this  thing  with  him. 

Q.  But  you  made  no  further  effort  to  get  hold 
of  him  thereafter  until  the  ship  had  been  libeled, 
did  you? 

A.  I  expected  Mr.  Williams  in  my  office  on  the 
first  [323]  working  day  of  the  week. 

Q.  Did  you  know  on  October  9  that  there  was 
some  disagreement  about  the  bill,  as  you  have  pre- 
viously testified? 

A.  I  knew  that  Mr.  Williams  had  some  objec- 
tions to  the  value  of  some  items  on  the  bill,  yes, 
I  did. 

Q.     How  did  you  know  that? 

A.  I  believe  Mr.  Williams  had  told  me  that  there 
was  some  kind  of  disagreement  on  the  bill  before, 
previously  to  October  9. 

Q.     When  did  he  tell  you  that  ? 
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A.  I  don't  recall;  sometime  during  the  i^revious 
week,  I  believe. 

Q.     AYas  it  over  the  telephone? 

A.     I  believe  so. 

Q.  Did  you  at  that  time  request  a  breakdown 
of  time  and  material  on  this  job? 

A.  I  wanted  first — I  did  not,  because  I  wanted 
first  to  see  what  was  presented  to  me  and  then  ask 
for  a  breakdown  of  materials  and  labor  on  the 
items  I  felt  were  too  high. 

Q.  Speaking  of  Captain  Beis,  isn't  it  true  that 
he  has  only  worked  for  your  company  since  the 
latter  part  of  1946?  A.     Xo.  [324] 

Q.  Are  you  aware  that  the  captain  has  under 
oath  testified  that  he  first  sailed  with  your  company 
in  the  latter  part  of  1946  ? 

A.  He  sailed  with  our  company  directly  as  a 
Panamanian  company,  but  he  had  sailed  before  for 
vessels  which  had  some  comiection  with  our  office, 
before  that. 

Q.     Vessels  owned  by  your  office? 

A.     Managed  by  our  office. 

Q.  So  that  he  actually  was  not  in  the  employ 
of  your  corporation  prior  to  that  date? 

A.  He  was  hired  by  me  and  he  worked  under 
my  directions. 

Q.  Do  vou  wish  to  correct  vour  testimonv  of  ves- 
terday  that  he  had  been  in  your  employ  for  over 
six  years? 

A.  If  you  technically  want  to  state  it  that  way, 
I  would. 
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Q.  Your  company  was  not  doing  business  in  the 
State  of  Washington  in  October  1948  was  it,  as  a 
corporation  ? 

A.  We  were  not  doing  business  in  the  State  of 
Washington;  we  were  doing  business  in  the  State 
of  New  York. 

Q.  Your  corporation  is  a  foreign  corporation,  is 
it  not  %  A.     Yes. 

Q.  You  had  not  posted  any  collateral  or  security 
either  in  Seattle  or  Winslow  for  the  payment  of  this 
bilH  [325] 

A.     No,  I  did  not,  because  I  was  not  asked  to. 

Q.  You  had  not  advanced  any  funds  to  your 
agents  to  pay  that  bill  at  that  time  ? 

A.  No,  because  I  didn't  see  the  bills  and  I 
wouldn't  pay  for  something  I  don't  see. 

Q.  Under  those  circumstances,  you  expected 
Conunercial  Ship  Repair  to  await  your  whim  as  to 
the  payment  of  these  bills? 

Mr.  Howard:  That  is  objected  to  as  argumenta- 
tive, if  the  Court  ])lease.  I  think  the  facts  speak  for 
themselves. 

The  Court:  That  objection  is  sustained,  in  view 
of  the  wording  of  the  question. 

Q.  You  expected  Commercial  Shij)  Repair  to 
await  your  pleasure  as  to  whether  the  price  they 
had  fixed  met  with  your  approval? 

Mr.  Howard:     Same  objection. 

The  Court:     Overruled. 
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A.  I  expected  Commercial  Ship  Repair,  if  they 
wanted  something  to  guarantee,  to  either  ask  for  a 
letter  of  guarantee  from  somebod}^  that  would 
accejDt  it,  as  Simpson,  Spence  &  Young,  who  repre- 
sent us  in  New  York,  or  post  bond,  which  we  would 
have  done  gladly,  but  I  still  think  I  should  be  al- 
lowed to  look  at  bills  before  I  pay  them. 

Q.  You  knew  that  after  the  ship  sailed  from 
Puget  [326]  Sound  for  foreign  waters  that  it  would 
be  most  difficult  for  Commercial  Ship  Repair  to 
collect  that  bill  if  you  wanted  to  dispute  any  of  the 
items  ? 

A.  I  don't  think  so.  I  have  a  different  opinion 
on  it. 

Q.  You  weren't  doing  business  in  this  state, 
were  you'? 

A.  We  were  doing  business  in  the  State  of  New 
York  and  in  all  of  America. 

Q.  In  other  words,  you  wanted  Commercial  Ship 
Repair  to  go  back  to  New  York  to  try  to  collect  the 
bill  if  you  disputed  it? 

A.  No,  I  would  come  here  myself  to  dispute  it 
with  them. 

Q.  Whv  didn't  vou  come  out  then  when  vou 
knew  that  Mr.  Williams  had  a  dispute  over  the 
amount  of  the  bill,  as  you  say  ? 

A.  I  don't  know  why,  I  was  probably  detained, 
but  I  wanted  to  see  the  vessel  and  then  decide  on  it. 

Mr.  Hokanson:     You  mav  examine. 
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Redirect  Examination 
By  Mr.  Howard: 

Q.  Why  did  Captain  Beis  leave  the  tanker 
Urania  ? 

A.  I  ordered  him  ashore  to  make  his  deposition, 
and  the  tanker  had  to  sail  and  therefore  I  had  to 
take  him  [327]  off  that  ship. 

Q.     When  was  he  taken  off  the  ship  *? 

A.  I  don't  recall  the  exact  date.  It  is  when  the 
ship  was  in  New  Orleans,  where  she  was  loading, 
and  that  was  about  the  only  time  I  could  get  Caj)- 
tain  Beis  for  a  deposition,  because  the  ship  was 
sailing  for  foreign  waters. 

Mr.  Howard:  At  this  time,  if  the  Court  please, 
I  would  like  to  offer  Respondent's  Exhibit  A-4. 
That  exhibit  was  identified  by  the  witness  on  direct 
examination.   At  this  time,  I  am  offering  it. 

Mr.  Hokanson:  If  the  Court  please,  I  would 
like  to  examine  the  witness  further  concerning  the 
admissibility  of  this  document. 

The  Court:  You  may  do  so,  but  I  recommend 
to  counsel  on  both  sides  in  the  future  that  you  ob- 
serve the  prima  facie  showing,  if  there  is  any  such, 
or  at  least  the  evidence  relating  to  the  showing  on 
direct  examination  of 

Mr.  Hokanson :  I  wall  now  object  without  further 
examination. 

The  Court:     admissibility,  and  if  there  is  a 

prima  facie  showing,  I  tell  you  that  usually  the 
Court  admits  an  exhibit  and  then  the  cross-examina- 
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tion  may  be  indulged  as  to  that,  as  well  as  to  all 

other  matters  gone  into  on  direct.  [328] 

I  remind  counsel  on  both  sides  that  in  respect  to 
almost  every  exhibit  in  this  ease,  opposing  counsel 
has  asked  for  some  such  leave  as  that  now  asked 
here.  It  is  rather  unusual  that  the  need  for  such 
develops  in  comiection  with  every  offered  exhi])it. 
You  may  incjuire,  ^^i.th  that  explanation. 

Mr.  Hokanson :  I  need  not  incpiire  further,  if 
Your  Honor  will  recall  the  testimony  concerning 
this  document.  I  object  to  the  admission  on  the 
ground  that  the  witness  has  testified  that  this  repre- 
sents a  copy  of  certain  specifications  that  he  carried 
with  him,  copies  of  which  he  in  turn  submitted  to 
certain  ship  repair  compames  in  the  Puget  Sound 
area.  The  pencil  notations  in  each  case  concerned 
what  he  wanted  done  and  what  he  did  not  want 
done.  The  document  bears  no  such  notations,  and  I 
submit.  Your  Honor,  it  is  therefore  not  admissible 
in  e^^dence. 

Mr.  Howard:  If  the  Court  please,  this  witness 
has  testified  that  this  document  was  furnished  with 
some  notations  to  the  yards  that  were  requested 
to  bid  on  the  work,  and  by  this  witness  and  other 
witnesses  libelant  has  produced  it  has  been  developed 
that  other  -specifications  were  drawn  from  these 
specifications.  I  am  offering  this  only  for  the  bene- 
fit of  the  Court  in  showing  basis  and  background 
for  the  specifications  [329]  for  the  contract  work 
that  was  eventually  agreed  upon. 

The  Coiut :     Does  it  have  on  it  copies  of  the  nota- 
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tions  which  are  the  point  connected  with  this  ex- 
hibit ^ 

Mr.  Howard:  This  particular  copy  does  not,  if 
the  Court  please.  I  believe  libelant  has  in  its  jjosses- 
sion  a  copy  with  the  notations. 

The  Court:  Has  it  any  relation  to  any  other 
exhibit  already  in  evidence  '^ 

Mr.  Howard:     Yes,  Your  Honor. 

The  Court:     Which  one? 

Mr.  Howard:  It  has  a  relation  to  Libelants'  Ex- 
hibit 1. 

The  Court :  Does  it  contain  the  same  information 
as  Libelants'  Exliibit  1?  Is  there  any  difference? 

Mr.  Howard:  It  has  been  testified  to  that  Libel- 
ants' Exhibit  1  was  prepared  from  this  document. 

The  Court:  They  are  not  carbon  coj^ies,  or  run 
off  the  same  machine? 

Mr.  Howard :  No,  Your  Honor.  This  document  I 
am  now^  offering  is  much  larger  and  covers  much 
more  ground  than  Libelants'  Exhibit  1.  Since  it  has 
been  testified  that  certain  specifications  were  fur- 
nished to  several  yards  that  were  asked  to  bid  on 
this  work,  and  libelants'  owti  witnesses  have  testi- 
fied that  they  prepared  [330]  certain  specifications, 
being  Libelants'  Exhibit  1,  from  the  data  that  had 
been  furnished  by  the  claimant  corporation,  it  seems 
to  me  that  it  is  entirely  proper  for  this  document 
to  be  furnished  for  the  Court's  guidance  to  show 
how  Libelants'  Exhibit  1  was  prepared  and  wliat 
relationship  there  is  between  the  two. 

The  Court :     The  Court  is  ready  to  rule  upon  the 
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matter.    Respondent's  Exhibit  A-4  is  admitted,  the 

objection  thereto  being  overruled. 

(Respondent's  Exhibit  A-4  received  in  evi- 
dence.) 

Mr.  Hokanson:  May  I  ask  the  Court  to  state 
whether  there  is  any  limitation  upon  the  purpose  for 
which  this  document  is  admitted  in  evidence  ? 

The  Court:  The  Court  has  not  placed  any  limit 
upon  the  exhibit.  It  is  received  in  evidence,  and 
those  connected  with  the  case  are  charged  with  a 
recollection  of  the  explanatory  authenticating  testi- 
monv  in  connection  with  this  exhibit. 

Q.  Did  you  advise  the  representatives  of  Com- 
mercial Ship  Repair  at  the  time  you  were  in  Seattle 
on  August  4th  or  5th  to  arrange  for  the  work  to 
be  performed  as  to  the  extent  of  the  authority  that 
Mr.  Williams  had  acting  as  your  representative  in 
Seattle?  A.     I  did.  [331] 

Q.  Will  you  state  now  what  you  told  Commercial 
Ship  Repair  at  that  time  as  to  the  extent  of  the 
authority  of  Mr.  Williams  ? 

A.  That  Mr.  Williams  was  in  Seattle  as  my  rep- 
resentative in  respect  to  the  work  being  performed 
on  the  vessel,  in  a  supervisory  capacity,  and  also 
with  the  authority  to  order  some  items  of  extra 
work  to  be  performed,  and  that  under  no  circum- 
stances should  ami:hing  be  ordered  other  than  by 
Mr.  Williams,  and  that  included  the  captain  and 
the  chief  engineer  and  all  the  rest  of  the  personnel 
of  the  vessel. 

Q.     Did  you  advise  Commercial  Ship  Repair  of 
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any  limitations  or  restrictions  on  the  authority  of 

Mr.  Williams  as  your  representative? 

Mr.  Hokanson:  May  it  please  the  Court,  I  think 
that  question  has  been  quite  fully  developed  on 
direct  examination.  I  think  it  is  repetitious  at  this 
time. 

The  Court:  What  is  there  in  cross  that  causes 
you  to  have  this  right  now,  at  this  stage  of  this 
witness'  testimony? 
I  Mr.  Howard:  If  the  Court  please,  I  was 
prompted  by  the  Court's  reminder  to  us  of  the 
principal  issues  that  you  felt  were  before  the  Court, 
one  of  them  being  Mr.  Williams'  authority  to  ap- 
prove the  work,  and  whether  [332]  the  authority 
was  limited  and  known  to  the  libelants.  I  am  merely 
trying  to  develop  if  he  knew^  exactly  what  that  au- 
thority was. 

The  Court :     You  may  ask  this  question. 

A.  I  did  not  in  so  many  words.  I  stated  what 
he  was  supi^osed  to  do  and  what  he  was  authorized 
to  do.  I  did  not  say  what  he  was  not  authorized 
to  do,  believing  that  the  explanation  of  what  he 
could  perform  for  me  was  enough. 

Q.  Why  was  such  an  arrangement  made  with 
Mr.  Williams'? 

A.  We  always  have  such  an  arrangement  made, 
because  I  believe  I  am  entitled  and  have  the  ])rivi- 
lege  of  examining  the  bills  before  I  pay  them.  I 
believe  it  is  good  policy. 

Mr.  Hokanson:     I  move  that  the  latter  ])art  of 
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his   answer  be   stricken.    He   is   arguing   and   not 

answering  the  question. 

The  Court:  The  answ^er  is  responsive  and  the 
objection  is  overruled. 

Q.  How  was  this  arrangement  carried  out  be- 
tween you  and  Mr.  Williams  as  to  the  work  on  the 
Urania "? 

A.  Mr.  Williams  comes  to  New  York  with  the 
bills,  which  are  presented  to  me,  and  with  the 
assistance  of  Mr.  Williams,  each  item  is  examined 
and  the  cost  of  such  item  is  determined,  whether 
correct  or  too  high.  In  the  instances  where  such 
an  item  has  not  enough  information  for  me  to  [333] 
decide  whether  the  item  is  too  high,  I  request 
further  information  as  I  did  in  this  case,  because 
the  bill  w^as — there  were  too  many  items  under  one 
cost.   It  was  not  broken  down  into  separate  items. 

Q.  You  stated  on  cross-examination  that  you 
had  had  some  advance  discussion  with  Mr.  Wil- 
liams regarding  the  cost  of  extras.  Was  the  amount 
to  be  charged  by  the  yard  for  the  items  of  extra 
work  indicated  to  you  at  that  time'? 

A.  Not  exactly.  I  had  some  kind  of  information 
that  this  item  would  run  into  thousands  instead 
of  hundreds. 

Q.  The  actual  amount  charged  by  the  yard  was 
not  known  to  you  at  that  time? 

A.     Not  whatever. 

Q.  When  you  w^ere  out  here  on  September  4,  did 
Mr.  Black  or  Mr.  Featherstone  request  you  to  go 
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over  the  shop  orders  to  determine  the  cost  and  the 

amount  to  be  charged? 

A.     No,  not  whatsoever. 

Q.  Did  anyone  else  from  Commercial  Shij)  Re- 
pair ask  you  to  go  over  those  accounts? 

A.     Nobodv. 

Q.  Did  anybody  from  the  Commercial  Ship 
Repair  ask  you  on  September  4  to  approve  any 
accounts  ?  A.     No. 

Q.  You  have  referred  to  a  sea  trial  on  October 
4  or  October  6.  Was  another  sea  trial  held  later 
on?  [334]  A.     No,  just  one. 

The  Court:  May  I  ask  in  that  connection  the 
Aptness  to  state  whether  or  not  he  was  advised  of 
any  substantial  objection  to  the  work  done  on  the 
vessel  and  to  the  performance  by  the  vessel  as  a 
result  of  that  sea  trial?  Did  he  or  anyone  on  his 
behalf  raise  any  objection  to  any  work  done  or  to 
any  ship  performance  as  a  result  of  that  sea  trial? 

Q.     Will  you  answer  that  question,  please? 

A.  Yes,  Your  Honor.  The  captain  and  the  chief 
engineer  who  were  going  to  sail  the  vessel  had  some 
objection  as  tu  some  of  the  work  performed  on  the 
vessel. 

The  Court:  If  you  know,  will  you  explain  what 
those  objections  were  ? 

The  Witness:  The  main  objection  that  I  am 
quite  certain  I  remember  was  the  Clayton  boiler, 
which  is  quite  an  important  ]:)art  of  the  vessel. 
That  was  not  in  operation  until,  I  suppose  just  until 
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the  day  the  vessel  actually  sailed  after  the  sea  trial. 

The  Court:  Was  the  Clayton  boiler  supposed  to 
be  in  use  on  that  sea  trial? 

The  Witness:  It  was  supposed  to  be  in  use  on 
that  sea  trial,  because  the  sea  trial  determines 
whether  a  vessel  is  ready  to  go  to  sea. 

The  Court :     Was  it  used  on  that  sea  trial  ?  [335] 

The  Witness:  I  don't  know  whether  it  was  or 
wasn't,  Your  Honor. 

Q.  Was  there  some  defect  or  deficiency  dis- 
covered in  the  Clavton  boiler  at  the  time  of  the  sea 
trial ? 

Mr.  Hokanson :     If  he  know^s. 

A.  I  believe  it  did.  I  am  not  absolutely  certain, 
on  the  sea  trial  or  immediately  upon  returning 
from  the  sea  trial. 

The  Court :  State  if  you  know  what  was  done  or 
attempted  to  be  done  thereafter  in  connection  with 
any  such  objection. 

The  Witness :  Mr.  Williams  not  being  here  after 
the  sea  trial,  Mr.  Clark,  an  independent  surveyor 
in  Seattle,  was  asked  to  go  aboard  the  vessel  for 
the  account  of  the  owners  to  supervise  and  examine 
such  defects  found  in  the  boiler,  and  I  believe  it 
was  found  as  per  his  report  that  the  feed  pump 
w^as  leaking  from  the  plunger  and  from  some  joint 
on  the  feed  pump,  and  therefore  rendered  the  boiler 
not  serviceable. 

The  Court :  Did  he  require  some  improvement  of 
that  condition? 
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The  Witness :     Yes,  Your  Honor. 

The  Court:     With  what  result"? 

The  Witness:  With  the  result  that  Commercial 
Ship  [336]  Repair  sent  men  on  the  ship  to  complete 
that  work,  and  certain  other  items  which  I  cannot 
recall  the  exact  nature  of,  but  this  was  the  major 
one.  Mr.  Featherstone  was  present  at  such  exami- 
nation and  repair. 

The  Court :     With  what  final  result  ? 

The  Witness:  With  the  final  result  that  the 
boiler  was  then  deemed  serviceable. 

The  Court:  Was  any  objection  made  on  behalf 
of  the  owners  after  such  deeming  serviceable*? 

The  Witness:     Not  that  I  recall.  Your  Honor. 

Mr.  Howard:  Your  Honor,  I  might  state  that 
we  have  the  depositions  of  Mr.  Clark  and  another 
witness  who  will  develop  the  point  as  to  this  Clayton 
boiler,  and  we  intend  to  develop  that  in  our  case  on 
the  cross-libel. 

The  Court:     Proceed. 

Q.  Assume  that  after  the  sea  trial  on  October  4tli 
or  6th,  everything  aboard  the  vessel  was  passed 
to  satisfaction.  What  would  you  have  done  then 
with  respect  to  the  ship"? 

A.     I  would  have  ordered 

Mr.  Hokanson:  This  is  not  proper  redirect 
examination,  if  the  Court  please. 

The  Court:  What  was  there  in  the  cross-exami- 
nation that  makes  this  appropriate '?  [337] 

Mr.  Howard:     If  the  Court  please,  counsel   for 
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the  libelants  has  gone  into  great  detail  in  cross- 
examination  in  trying  to  develop  what  transpired 
between  Mr.  AVilliams,  Mr.  Antippas  and  represen- 
tatives of  Conmiercial  Ship  Eepair  on  or  about  the 
time  of  the  sea  trial,  and  what  was  Mr.  Antippas' 
intention  with  respect  to  these  bills  and  the  pa^mient 
of  the  account  after  they  had  been  sent  back  to 
New  York  with  Mr.  Williams. 

I  certainly  feel  that  we  should  h^  entitled  to  de- 
velop what  would  have  happened  on  this  vessel  if 
it  had  passed  satisfactorily  on  the  sea  trial  with 
respect  to  the  dispatch  of  the  vessel  from  AYinslow, 
particularly  where  he  has  testified — he  has  been 
asked  by  counsel  for  libelant  what  conversation  he 
had  with  Mr.  Black  inmiediately  prior  to  the  sea 
trial  as  to  payments  to  be  made  on  the  account. 
You  recall  that  on  cross-examination  counsel  asked 
him  about  his  conversation  and  he  testified  every- 
thing was  O.  K. 

The  Court:     May  I  hear  the  question? 
(Last  question  read  by  reporter.) 

The  Court:  Do  you  think  it  is  specific  enough, 
Mr.  Howard  ?  The  Court  does  not  feel  that  it  is  with 
respect  to  what  kind  of  action  or  proceeding. 

Mr.  Howard:     I  will  rephrase  it. 

Q.  What  were  your  plans  with  respect  to  sailing 
the  [338]  ship  after  the  sea  trial  ? 

A.  If  the  sea  trial  was  satisfactory,  the  ship 
would  have  sailed  forthwith,  that  means,  inmiedi- 
ately. 
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The  Court:     Ask  him  another  question. 

Q.  If  Mr.  Black  told  you  that  everything  was 
O.  K.  just  prior  to  the  sea  trial,  then  you  would 
have  sailed  the  vessel  immediately  after  the  sea 
trial  ?  A.     That  is  correct. 

Mr.  Hokanson:     He  is  leading  the  witness. 

The  Court:  That  is  sustained.  The  answer  will 
be  stricken. 

Q.  Did  you  receive  a  report  from  the  master  of 
the  vessel  as  to  the  satisfactory  completion  of  the 
rejjairs  after  Mr.  Williams  left  Seattle  to  go  to 
New  York?  A.     I  did. 

Q.     Do  you  recall  when  that  was  received? 

A.     I  don't  recall  the  exact  date. 

The  Court:  May  I  be  reminded  of  the  person 
from  whom  he  received  such  advice? 

Mr.  Howard:  From  the  master  of  the  vessel, 
Ycur  Honor. 

Q.  Can  you  relate  that  advice  from  the  master 
as  to  the  time  that  the  ship  was  libeled? 

A.     I  didn't  understand  your  question. 

Q.  Can  you  relate  the  time  of  your  receipt  of 
the  [339]  advice  from  the  master  of  the  vessel  as 
to  satisfactory  completion  of  the  work  as  to  the 
time  when  the  vessel  was  libeled? 

A.  Yes,  the  report  was  received  after  the  vessel 
was  libeled. 

The  Court :  I  am  not  sure  that  I  ap])reciate  the 
meaning  of  the  questions  and  answers,  Mr.  Howard. 
By  that  do  vou  seek  to  bring  out  the  attitude  of  the 
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master  with  respect  to  the  quality  of  the  work,  or 

what  is  the  meaning  and  purpose  of  the  inquiry? 

Mr.  Howard:  The  purpose  of  my  question,  if 
the  Court  please,  is  to  bring  out  to  the  Court  tliat 
Mr.  Antippas  received  advice  from  the  master  after 
Mr.  AVilliams  left  Seattle  for  New  York  that  the 
repairs  had  been  satisfactorily  completed  so  that 
the  vessel  could  go  to  sea. 

The  Court:     You  may  proceed. 

Mr.  Howard :     I  have  no  further  questions. 

Eecross-Examination 

Bv  Mr.  Hokanson: 

Q.  When  did  you  receive  the  report,  if  you 
remember,  that  you  referred  to? 

A.  Which  report  are  you  talking  about,  Mr. 
Hokanson  ? 

Q.     From  the  master.  [340] 

A.  I  stated  before  I  don't  remember  the  exact 
date. 

Q.     TVas  it  before  or  after  the  libel  ? 

A.     I  said  after  the  libel. 

Q.     How  long  afterward? 

A.  I  told  you  I  don't  remember  the  exact  date. 
I  just  know  in  relation  to  the  libel. 

Q.     Was  it  written  or  oral? 

A.     I  believe  it  was  oral,  over  the  telephone. 

Q.  Did  you  know  that  the  American  Bureau  of 
Shipping  and  Mr.  Williams  had  approved  the  vessel 
upon  the  completion  of  the  sea  trial  ? 

A.     I  knew  the  American  Bureau  of   Shipping 
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had  approved. 

Q.  Mr.  Clark  was  sent  aboard  the  vessel  con- 
cerning the  Clayton  boiler  after  the  vessel  was 
libeled,  isn't  that  true'? 

Mr.  Howard :     If  you  know. 

A.     I  believe  so. 

Q.  And  you  had  ordered  the  vessel  to  go  to  sea 
before  the  libel,  hadn't  vou? 

A.  I  had  ordered  the  vessel  to  go  to  sea  upon 
completion  of  repairs.  I  assumed  when  the  Amer- 
ican Bureau  passed  it  everything  was  all  right.  It 
so  developed  it  wasn't. 

Q.  So  that  you  were  in  effect  looking  for  defects 
after  the  vessel  was  libeled,  isn't  that  true?  [341] 

A.     I  did  not.  They  developed. 

Q.  Isn't  it  true  that  this  Clayton  boiler  objection 
was  never  brought  into  this  case  until  very  recently, 
when  you  advised  your  counsel  to  amend  his  cross- 
libel  to  include  that  item? 

Mr.  Howard:  I  think  this  term  ''very  recently" 
should  be  made  more  definite.  That  is  a  pretty  broad 
term. 

The  Court:  Sustained.  Relate  the  time  inquired 
about  with  reference  to  the  commencement  of  this 
action. 

Q.  You  knew  about  the  alleged  defects  with  the 
Clayton  boiler  on  or  about  October  15,  1948,  didn't 
you? 

A.     Yes,  I  did  know  of  the  defects. 

Q.     You  did  not  cause  that  item  of  alleged  dam- 
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age  to  be  injected  into  this  case  until  March  18,  1949, 

isn't  that  true? 

A.  I  did,  because  there  were  further  repairs 
made  at  tliat  time. 

Q.  The  Chiyton  boiler  has  no  connection  with 
the  main  propulsion  of  the  vessel  Urania,  does  it  ? 

A.  It  does  not  have  connection  with  the  main 
propulsion,  but  it  has  very  direct  connection  with 
the  general  operation  of  the  vessel. 

Q.  Then  it  was  operated  on  the  sea  trial,  is  that 
correct?  A.     I  assume  it  was.  [312] 

Q.  Then  the  American  Bureau  passed  the  vessel 
after  the  sea  trial,  did  it  not? 

A.     I  believe  so. 

Q.     Then  Mr.  AVilliams  passed  it,  did  he  not  ? 

A.     I  believe  so. 

Q.  In  answering  Mr.  Howard's  question  on  re- 
direct examination,  you  said  that  you  requested 
further  information  in  this  case  for  your  guidance 
vith  respect  to  the  amount  of  the  bill.  When  did 
you  make  such  a  request  and  to  whom  ? 

A.  I  made  such  a  request  to  Mr.  AYilliams  when 
I  saw  him. 

Q.  Did  you  ever  make  it  to  Mr.  Black  or  Mr. 
Featherstone  ? 

A.  I  couldn't  very  well  make  it,  because  I  hadn't 
seen  any  of  the  bills  by  that  time. 

Q.  Did  you  ever  make  a  request  after  the  institu- 
tion of  the  libel  for  further  breakdo^vn  on  that  bill? 

A.  After  the  institution  of  the  libel,  Mr.  Black 
was  verv  definite  that  he  didn't  want  to  offer  anv 
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more  explanation  about  it.    I  tried  to  reach  Mr. 

Black  all  day  that  day  and  I  just  couldn't 

Q.     What  day  is  this? 

A.  The  day  of  the  14th  of  October,  after  I  re- 
ceived a  cable  for  the  libel  in  the  morning.  I  tried 
all  day  to  reach  Mr.  Black  and  ask  why  such  action 
was  taken  and  find  [343]  out  what  the  whole  story 
was,  and  I  couldn't  find  Mr.  Black. 

Q.     You  did  not  reach  him  on  the  14th? 

A.  I  reached  him  in  the  evening  of  the  14th, 
after  trying  all  his  telephone  numbers,  and  upon  dis- 
cussion with  him  he  very  definitely  stated  that  he 
wanted  the  money  and  nothing  else.  He  didn't  want 
to  give  me  any  further  explanation. 

Q.     Where  was  Mr.  Black  located  by  you? 

A.  I  tried  Mr.  Black  both  at  the  Seattle  office, 
at  the  Bainbridge  office,  and  all  over,  and  I  was 
given  certain  assurance  that  Mr.  Black  would  call 
me  right  back,  and  it  was  not  until  the  afternoon 
of  that  day  that  I  managed  to  reach  Mr.  Black. 

Q.     What  time  in  the  afternoon? 

A.  I  don't  remember.  I  have  noted  on  this  letter 
a  number  at  Port  Blakely  where  I  had  the  informa- 
tion that  Mr.  Black  w^as.  I  tried  his  telephone  at 
Main  3122,  Port  Blakely  500,  but  it  was  some  time 
in  the  afternoon  that  I  reached  Mr.  Black. 

Q.     Where  was  he  when  you  reached  him? 

A.  I  don't  recall  which  of  the  numbers  he  was 
at,  but  I  did  reach  him. 

Q.  Isn't  it  a  fact  that  you  talked  to  Mr.  Black 
on  the  telephone  at  11 :30  A.  M.  Seattle  time  on  Oc- 
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tober  14  at  his  Seattle  office  ?  [344] 

A.  11 :30  A.  M.  Seattle  time  would  be  three 
o'clock  in  the  afternoon  in  Xew  York. 

Q.  So  that  \Y0uld  coincide  with  what  you  dis- 
cussed with  me  here  concerning  the  time  ? 

A.  Possibly,  I  don't  recall  the  exact  time  when 
I  reached  him.  I  knew  it  was  afternoon  when  I  did. 

Q.  Did  you  at  that  time  request  an  itemization 
of  this  account  ? 

A.  I  did.  I  said  I  wanted  to  look  at  the  accounts 
before  I  could  make  any  decision,  and  Mr.  Black 
was  absolutely,  very  strong  about  it,  and  I  don't 
remember  the  exact  wording  he  used,  but  I  was 
rather  offended. 

Q.  You  had  already  seen  Mr.  Williams,  had 
YOU  not  ?  A.I  had  not. 

Q.  You  had  not  talked  to  Mr.  Williams  prior  to 
the  time  you  talked  to  Mr.  Black? 

A.  I  think  I  did.  I  think  he  came  at  noon  just 
before  I  got  Mr.  Black,  with  the  bills.  I  believe 
he  did. 

Q.  He  had  in  his  possession  signed  invoices,  did 
he  not  % 

A.  He  had  the  invoices  which  are  represented 
here. 

Q.  He  had  Job  Order  678  signed  and  approved, 
didn't  he? 

A.     As  far  as  the  work  is  concerned,  ves. 

Q.  So  that  you  had  an  itemization  of  the  work, 
did  [345]  you  not? 
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A.  It  was  not  itemized  to  my  satisfaction.  I  still 
repeat  what  I  said  before,  that  this  bill  was  not 
satisfactoiy  as  far  as  the  thing  was  concerned.  I 
wanted  more  information  on  certain  items. 

Mr.  Hokanson:     No  further  questions. 

Redirect  Examination 
By  Mr.  Howard : 

Q.  Mr.  Antippas,  when  this  matter  was  referred 
to  our  firm  to  represent  you  in  this  action,  did  you 
advise  us  that  you  were  claiming  damages  because 
of  the  breakdown  or  inadequate  repair  of  the  Clay- 
ton boiler'? 

A.     Not  at  that  time. 

Q.     When  did  you  first  advise  us  of  that? 

A.  After  the  breakdown  occurred,  while  the 
vessel  w^as  at  sea.  I  don't  remember  the  exact  date, 
but  I  think  it  w^as  two  or  three  weeks  after  the  ship 
sailed  and  after  we  advised  your  firm  to  undertake 
this  matter  for  us. 

Q.  It  was  before  the  date  that  counsel  has  men- 
tioned in  March  of  1949  "i 

A.     Yes,  definitely  before. 

Q.  Do  you  know  why  that  item  was  not  included 
in  the  cross-libel  as  originally  prepared  ? 

A.  I  believe  we  did  not  receive  the  information 
on  [346]  it  until  then  of  the  cost  and  what  was  done. 

Mr.  Howard :  At  this  time,  if  the  Court  please,  I 
would  like  to  let  the  record  show  that  a  motion  for 
production  of  documents  was  filed  on  behalf  of  the 
claimant  and  cross-libelant  on  March  28,  and  as  one 
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of  those  items,  we  requested  item  4,  any  and  all  time 
sheets  and  records  showing  breakdown  of  time  of 
workmen  and  supervisors  furnished  to  respondent 
vessel  on  each  item  of  the  contract  and /or  extra 
specifications.  That,  among  otlier  things,  was  re- 
quested. 

The  Court:  With  what  result?  Did  the  Court 
grant  your  request? 

Mr.  Howard:  By  agreement  with  counsel,  we 
were  allowed  to  examine  what  documents  were  then 
available.  The  Libelant  was  then  unable  to  produce 
for  us  any  breakdown  or  analysis  of  the  time  of 
workmen  and  sux)er^dsors  that  went  into  this  job  on 
either  the  contract  or  the  extra  work. 

The  Court:  What  point  is  made  of  that  now? 
Now  they  can  do  it  and  then  they  couldn't,  is  that 
your  point? 

Mr.  Howard:  That  is  correct.  This  witness  has 
been  asked  whether  any  such  information  was  ever 
requested  of  the  libelant. 

Mr.  Hokanson:     May  I  be  heard,  Your  Honor? 

The  Court:     You  may.  [347] 

Mr.  Hokanson:  I  don't  know  what  Mr.  Howard 
proposes  to  establish  by  his  statement  at  this  time, 
but  pursuant  to  that  request  contained  in  the  motion, 
we  made  every  effort  to  cooperate  and  furnish,  if 
the  Court  please,  all  of  the  records,  supporting  data 
that  have  been  introduced  in  evidence  in  this  case 
to  date,  save  and  excepting  an  analysis  based  upon 
those  detailed  records. 
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The  Court:     What  analysis?   Where  is  it? 

Mr.  Hokanson :  The  analysis  I  have  reference  to 
is  Mr.  Harper's  computation.  It  has  been  intro- 
duced in  evidence  as  Libelants'  Exhibit  12.  If  the 
Court  will  examine  the  motion  to  produce,  Xo.  4 
thereof  merely  requests  any  and  all  time  sheets  and 
records  showing  breakdown  of  time  of  workmen  and 
supervisors  furnished  to  the  respondent  vessel, 
which  we  fully  furnished. 

The  Court:  Did  you  furnish  them  a  copy  of  12 
as  soon  as  it  was  prei)ared,  or  at  a  reasonable  time 
thereafter  ? 

Mr.  Hokanson:  We  undertook  the  preparation 
of  it.  Your  Honor,  at  about  the  time  that  the  request 
was  made  on  us  to  produce  these  documents. 

The  Court:  Did  opposing  counsel  ever  have  the 
benefit  of  the  information  in  12  until  it  was  [348] 
identified  as  an  exhibit  in  this  case?  Did  he  know 
anything  about  its  contents  before  that  time? 

Mr.  Hokanson:  He  had  access  to  the  same  rec- 
ords we  did  from  which  that  analysis  was  made. 

The  Court:  But  not  the  analysis  which  your 
clients  made? 

Mr.  Hokanson:  I  myself,  Your  Honor,  did  not 
have  the  benefit  of  that  analysis  until  at  least  a  few 
hours  before  the  time  that  this  trial  commenced, 
because  it  involved  a  detailed,  extensive  study  of 
those  documents  before  it  could  be  made  up  prop- 
erly. 

The  Court:     Being  myself  not  entirely  clear  as 
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to  what  the  purpose  of  the  statement  was,  I  think 
it  proper  to  say  that  doubtless  respondents  had  the 
same  opportunity  and  capacity  for  making  studies 
of  the  nature  similar  to  that  of  Exhibit  12,  the  same 
as  libelants  had. 

You  may  proceed. 

Mr.  Howard :     I  have  no  further  questions. 

The  Court:  Is  there  any  further  cross-examina- 
tion ? 

Mr.  Hokanson :     Xo,  not  at  this  time. 

The  Court :     You  may  step  down. 

(Witness  excused.) 

The  Court:     Call  respondent's  next  witness. 
Mr.  Howard :     Mr.  Williams.  [349] 

HARRY  F.  WILLIAMS 

called  as  a  witness  by  and  on  behalf  of  respondent, 
having  been  previously  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination 
By  Mr.  Howard: 

The  Court :  You  have  been  previously  sworn 
and  may  resume  the  stand.  In  this  comiection.  it 
might  be  convenient  for  you  to  state  your  name. 

The  Witness:  Harry  F.  Williams,  2553  Bedford 
Avenue.  Brookhm,  Xew  York. 

Q.  You  have  already  testified  as  to  your  employ- 
ment ?  A.     Yes,  sir. 
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Q.  Will  you  state  what  your  arrangement  was 
with  Mr.  Antippas  and  Compania  Naviera  Limitada 
as  to  your  representation  of  that  company  on  this 
j)articular  assignment  on  the  tanker  Urania  at 
Winslow  •? 

A.  I  think  it  was  in  July  that  Mr.  Antippas  sent 
for  me  to  come  to  his  office  and  discuss  the  possi- 
bility of  buying  this  YO  73,  and  I  accompanied  him 
to  Seattle.  We  examined  the  vessel  and  noted  its 
defects  and  drew  up  a  brief  summary  of  what  would 
be  required  to  make  it  a  merchant  tanker.  We  re- 
turned to  New  York,  and  he  instructed  me  to  [350] 
correspond  with  the  Union  Diesel  Engine  Company 
about  the  price  of  the  different  j^arts  that  we  found 
necessary  to  install  to  pass  the  classification  society. 
Also,  we  noted  conditions  of  the  hull,  the  furniture, 
and  we  went  up  to  Sparkman  &  Stevens  and  looked 
over  another  conversion  that  was  done  by  the  Sin- 
clair Oil  Company,  and  Mr.  Antippas  instructed  us 
to  draw  up  a  set  of  specifications  for  lengthening 
this  vessel  for  the  classification  society,  which 
Sparkman  &  Stevens  did. 

I  didn't  hear  from  Mr.  Antippas  again  until  about 
the  month  of  August,  when  he  informed  me  that  he 
had  bought  the  vessel  or  was  about  to  buy  the  vessel, 
and  wanted  me  to  go  to  Seattle  with  him.  I  couldn't 
go  that  day,  so  I  came  a  little  later. 

Q.  Handing  you  Respondent's  Exhibit  A  A,  can 
you  identify  that  document  ? 

A.     This  is  the  specifications  drawn  up  by  Spark- 
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man  &  Stevens  with  the  set  of  d^a^Yings. 

The  Court:  Are  those  the  specifications  referred 
to  in  your  phrase,  *'He  instructed  us  to  draw  up 
specifications'*  ? 

The  Witness :     That's  right. 

The  Court:  By  "us"  in  the  fomier  statement, 
you  meant  your  firm  ? 

The  Witness :     Meaning  the  firm.  [351] 

Q.  Were  those  specifications  drawn  by  your  firm 
in  conjimction  with  Sparkman  k  Stevens? 

A.  By  discussions  together,  yes.  They  were 
drawn  up  by  Sparkman  &:  Stevens  in  my  presence, 
and  we  passed  back  and  fortli  different  opinions. 
Mr.  Antippas  and  I  went  up  to  the  drawing  office 
and  we  made  different  alterations  that  siiited  our 
condition. 

Q.  What  did  you  do  with  those  specifications 
after  they  had  been  completed? 

A.  I  brought  them  down  to  Mr.  Antippas  and 
then  he  came  here,  j^urchased  this  vessel,  and  as  the 
testimony  says.  I  wasn't  here  then.  He  put  it  out 
for  bid  and  he  sent  for  me,  and  I  came  the  day  that 
the  bid  was  opened. 

Q.  Are  you  referring  to  the  date  on  August  4th 
or  5th? 

A.     Auo'ust  4th  or  whatever  it  was. 

Q.  At  that  time,  what  instructions  did  you  have 
from  Mr.  Antippas  as  to  your  authority  to  act  for 
him  in  connection  with  the  repairs  on  the  tanker 
Urania  at  the  Winslow  vard  ? 
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Mr.  Hokanson:  May  it  please  the  Court,  I  now 
object  to  the  question  on  the  ground  that  this  wit- 
ness is  not  competent  to  testify  as  to  what  authority 
he  was  granted  by  Mr.  Antippas  with  reference  to 
this  work,  and  that  the  best  evidence  of  what  that 
authority  [352]  was  exists  in  the  form  of  statements 
made  by  Mr.  Antippas,  the  principal  here  represent- 
ing the  claimant  corporation.  My  objection  further 
goes  to  this  line  of  questioning  on  the  ground  that 
his  authority  is  evidenced  by  written  instruments 
VN'hich  have  already  been  introduced  in  evidence, 
and  the  parol  rule  stands  in  the  way  of  testimony 
now  relating  to  his  authority. 

The  Court:  The  last  objection  only  is  deemed 
by  the  Court  api)ropriate  and  pertinent.  What  have 
you  to  say,  Mr.  Howard? 

Mr.  Howard:  I  would  like  to  inquire  from 
counsel  as  to  what  instruments  he  is  referring  to 
now  in  the  record  which  show  the  authority. 

Mr.  Hokanson:  Libelants'  Exhibits  4,  5  and  6, 
Your  Honor,  which  bear  the  signature  of  Mr.  Wil- 
liams as  owners'  representative,  signed  invoices  for 
Job  Order  678. 

The  Court:  Do  those  exhibits  show  any  state- 
ment from  the  owner  as  to  what  this  witness' 
authority  was'? 

Mr.  Hokanson :     They  do  not,  Your  Honor. 

The  Court:  Those  exhibits  were  made  by  libel- 
ants'? They  were  not  made  by  the  owner'? 

Mr.  Hokanson:     That  is  right. 
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The  Court:  The  objection  is  overruled,  provided, 
however,  that  counsel  for  libelants  mav  briuG.'  to 
the  [353]  Court's  attention  at  this  time  or  later  any 
written  document  which  purports  to  express  the 
terms  of  employment  and  the  scope  of  authority  of 
the  agency  of  this  witness,  and  the  Court  will  re- 
consider this  question  if  any  such  is  called  to  the 
Court's  attention.  Until  then,  the  objection  is  over- 
ruled. 

A.  His  instructions  to  me  was  to  see  that  this 
vessel  went  throua'h  the  repairs,  and  he  also  gave  me 
authority  to  order  any  item  that  is  necessary  to 
bring  this  tanker  to  a  merchant  marine  standard. 

Q.  Did  vou  have  anv  instructions  from  Mr. 
Antippas  as  to  your  authority  to  approve  the  ac- 
counts for  work  performed  ? 

A.  Xot  at  that  time,  because  there  was  no 
accomits  involved. 

Q.  You  say  that  you  had  no  instructions  at  that 
time  as  to  authority  to  approve  accounts.  Had  you 
had  any  previous  instructions? 

Mr.  Hokanson:  I  object  to  that.  Your  Honor,  on 
the  same  grounds  that  I  have  previously  objected 
on. 

The  Court:     The  objection  is  overruled. 

A.  It  is  customary,  when  a  shix:>o^^'ner  hires  a 
surveyor 

The  Court :  That  is  not  a  direct  answer.  Answer 
it  directly.  [354] 

A.     Xo. 

Q.     Did   you   have    any   subsequent    instructions 
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from  the  Compania  Naviera  Limitada  or  Mr.  Aiitip- 
pas  as  to  your  authority  to  approve  the  accounts 
for  extra  work  on  the  tanker  Urania? 

Mr.  Hokanson:  Objected  to  as  leading,  in  its 
present  form. 

A.     Not  in  this  area,  I  didn't. 

The  Court:     What  do  you  mean  by  ^Hhis  area''? 

A.  I  worked  with  Mr.  Antippas  in  the  East, 
and  there  was  an  entirely  different  arrangement. 
We  were  closer  together.  I  could  be  within  an 
hour's  reach  of  him,  or  two  hours  at  the  tops,  and 
financial  settlements  were  somewhat  arranged  dif- 
ferent than  was  required  here.  In  other  words,  he 
had  an  established  credit  in  the  yards  we  worked 
in. 

The  Court:  Did  you  intend  to  say  in  answer  to 
Mr.  Howard,  within  the  last  two  or  three  questions, 
that  you  had  in  connection  with  the  repairs  on  the 
Urania  no  authority  to  approve  the  accounts  for 
those  repairs?  A.     At  that  time. 

The  Court:  During  the  time  they  were  being 
made? 

A.     That's  right. 

Q.  Did  you  have  any  authority  to  approve  [355] 
the  accounts  for  the  extra  work  at  the  time  the 
invoices  were  presented  to  you  on  October  9? 

A.  To  a  reasonable  amount,  but  anything  that 
was  in  excess,  I  would  have  to  phone  him  and  in- 
form him  so  before  I  would  have  permission  to 
put  that  work  in  hand. 
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Q.     That  was  as  to  the  approval  of  the  amounts? 

A.     That's  right. 

Q.  Going  back  to  the  original  conference  on 
August  4  at  Seattle,  were  you  present  in  the  Com- 
mercial Ship  Repair  office  at  the  time  this  work 
was  discussed  with  Mr.  Black  and  others  of  Com- 
mercial Ship  Repair  ?  A.I  was. 

Q.  Was  any  mention  made  at  that  time  of  the 
Commercial  Ship  Repair  yard  requiring  progress 
payments  during  the  course  of  the  work? 

A.     No,  sir. 

Q.  At  any  time  after  that  was  the  question  of 
progress  pa;yTnents  discussed  with  you  by  represen- 
tatives of  the  yard? 

A.  After  I  was  over  at  Winslow  and  they 
worked  for  a  while  and  there  was  extensive  extras 
ordered,  I  believe  Mr.  Harper  approached  me  first 
and  says,  '^  Would  it  be  possible  for  you  to  get  in 
touch  with  your  owners  and  ask  them  for  a  progress 
pa^maent  ? ' ' 

Q.     And  what   did  you   do   after  that?   [356] 

A.  I  suggested,  '^How  much  do  they  think  they 
would  need?"  So  he  asserted  the  sum  of  $30,000, 
I  think,  and  I  said,  ^'All  right,  make  a  progress 
i^ayment  bill  and  we  will  mail  it  to  New  York  to 
Mr.  Antippas." 

Q.  On  October  8,  when  these  invoices  were 
presented  to  you,  Libelants'  Exhibits  4,  5  and  6, 
what  if  anvthmg  was  said  bv  vou  at  that  time 
as  to  ajaproval  of  the  amounts  charged  for  extras 
and  spare  parts? 
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Mr.  Hokanson:  May  the  record  show  my  objec- 
tion to  the  witness'  testifying  to  anything  that 
was  said  w^hich  might  vary  or  contradi<i:t  his  writ- 
ing or  the  signature  which  he  placed  upon  these 
documents '? 

Mr.  Howard:  I  am  agreeable  to  that  continuing 
objection  in  the  record,   if  the   Court  please. 

The  Court :     The  objection  is  overruled. 

Q.     Did  you  understand  the  question? 

A.  I  understand  the  question.  These  documents 
were  made  up  the  night  before  and  the  morning 
that  I  was  going  to  New  York  to  see  Mr.  Antippas 
because  there  was  a  strained  relation  there  and  I 
knew  it,  and  I  didn't  VN^ant  to  hold  the  ship  up, 
and  I  signed  these  documents  passing  the  work. 

Prior  to  this  time,  I  had  a  talk  with  Mr.  Feather- 
stone  and  I  think  Mr.  Lindgren — I  am  not  sure 
whether  it  was  Mr.  Lindgren  or  Harper,  one  of 
them,  in  fact,  both  together — and  I  questioned  some 
of  the  items  as  high,  but  [357]  knowing  shipyard 
practices,  their  books  weren't  all  together  because 
they  couldn't  work  that  fast,  I  signed  these  and 
left  some  copies  with  Mr.  Lund  at  General  Steam. 
One  reason  I  did  that  was  because  the  General 
Steam  had  been  paying  our  bills  and  Mr.  Lund 
w^ould  have  had  to  have  any  approval  before  he 
went  on,  but  it  was  also  understood  that  I  would 
have  to  present  these  bills  to  Mr.  Antippas.  Natur- 
ally, he  didn't  give  me  carte  blanche  to  his  pocket- 
book  and  spend  his  money  that  fast. 
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Q.  What  was  said  to  Commercial  Ship  Repair 
with  respect  to  the  approval? 

A.  Mr.  Featherstone  at  that  time  said  if  75  or 
80  per  cent  of  this  bill  would  have  been  paid,  he 
would  have  played  ball  wdth  us  and  we  could  have 
negotiated  any  dissatisfaction  in  prices  afterwards. 

Q.  At  that  time,  did  you  express  any  dissatis- 
faction with  the  prices? 

A.  I  did,  to  Mr.  Lindgren.  I  considered  some 
of  them  higher  than  I  really  anticipated  them  to 
be,  but  we  couldn't  reasonably  negotiate  any  price 
with  his  books  not  up  to  date,  because  the  work 
progress  was  faster  than  his  bookkeeping,  natur- 
ally. 

Q.  At  the  time  you  signed  Libelants'  Exhibits  4, 
5  and  6,  did  you  advise  representatives  of  Com- 
mercial Ship  ReiDair  that  you  were  not  approving 
the  amounts  for  the  charges  ?  [358] 

A.  I  don't  know  for  sure  whether  I  did.  I  may 
have  said  it,  I  may  not  have. 

Q.     Did  you  have  something  more  to  answer? 

A.  Exhibit  4,  in  my  way  of  thinking,  is  not  an 
invoice.  It  is  simply  a  rewrite  on  the  general  con- 
tract, and  all  big  yards  don't  put  the  prices  on 
the  rewrite  because  they  do  not  want  their  em- 
ployees to  see  the  amount  of  money  transacted  in 
the  deal.  So  I  don't  think  that  No.  4  should  be 
taken  as  an  invoice.    No.  5  and  6,  yes. 

Q.  Let's  look  at  Libelants'  Exhibit  4.  Did  you 
advise  Commercial  Ship  Repair  at  that  time  that 
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you  were  approving  the  amounts  of  the  charges 

shown  on  that  exhibit  in  behalf  of  the  shipowners  ? 

A.  Exhibit  4,  I  am  approving  the  work  in  its 
entirety. 

Q.  Did  you  advise  Commercial  Ship  Repair  that 
you  were  approving  the  amounts  of  charges  shown 
on  that  exhibit? 

A.  I  may  have  and  I  may  not  have.  I  am  not 
positive. 

Q.  What  if  anything  was  said  to  representatives 
of  Commercial  Ship  Repair  at  that  time  as  to  your 
opinion  as  to  the  reasonableness  of  the  charges? 

A.  I  thought  that  some  of  the  items  was  a  little 
high.   [359] 

Q.  Did  you  advise  them  how  much  you  thought 
was  high? 

A.  I  said  approximately  $6,000  or  $7,000  too 
high.  I  informed  Mr.  Black  and  Mr.  Lindgren  and 
all  of  them,  but  Mr.  Featherstone  at  that  time  made 
the  assertion  that  if  he  had  80  per  cent  of  the  bill 
he  would  play  ball  with  us  and  sit  down  and  settle 
the  bill  fair  and  square. 

Q.  Was  any  breakdown  of  labor  and  materials 
furnished  to  you  or  promised  to  you  at  that  time  f 

A.  At  that  time  there  was  none,  and  that  is 
why  he  could  not  deal  with  this  bill  in  its  entirety, 
because  his  bookkeeping,  was  always  behind,  as  in 
any  other  shipyard. 

Q.  Refer  again,  please,  to  Libelants'  Exhibit  4. 
Will  you  state  what  particular  items  on  there  you 
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considered  contained  excessive  charges? 

Mr.  Hokanson:  I  object  to  the  question,  your 
Honor,  involving  an  issue  here  that  the  opinion  of 
the  witness  as  to  what  he  considered  to  be  excessive 
is  foreclosed  by  his  signature  on  the  document, 
which  he  has  already  stated  he  regarded  as  approv- 
ing: the  amounts. 

Mr.  Howard:  I  am  sorry,  counsel,  I  didn't  un- 
derstand his  testimony  to  be  to  that  effect. 

The  Court:  This  is  a  part  of  the  same  objection 
of  the  nature  previously  noted,  is  it  not.  barring  a 
written  instrument  by  jjarol  testimony  ?  [360] 

Mr.  Hokanson:  He  is  asking  for  the  ^\itness' 
opinion.  I  suppose  he  is  competent  to  give  it.  I 
^vill  withdraw  it  on  that  basis. 

The  Court:     The  objection  is  overruled. 

A.  I  claim  that  items  1  and  2  and  3  were  de- 
batable. That  is,  we  wanted  to  know  some  reason 
for  the  excess  cost  by  a  breakdown. 

Q.  ^Vliat  did  you  consider  to  be  the  excess 
charge  on  item  Xo.  1  ? 

A.  TTell.  it  pertained  to  the  engine  mostly,  and 
due  to  the  fact  that  our  crew  did  most  of  the  work 
on  the  engines  and  the  yard's  perfor-mances  there 
was.  in  rny  opinion,  shop  work,  testinsf.  rigging, 
etc..  I  thought  that  it  was  a  little  high,  about  $15''^0 
high,  that  one  item,  but  they  had  no  way  of  deter- 
mining at  that  time,  and  I  will  still  have  to  rejjeat 
that  it  was  open  to  negotiation. 

Q.     Refer,  please,  to  item  2. 
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A.     The  same  would  apply  to  item  No.  2. 

Q.  What  excess  charge  do  you  believe  was  in- 
volved in  that  item*? 

A.  Item  2  comprised  mostly  piping,  heating 
coil  lines,  and  the  entire  deck  and  the  guards  over 
the  deck.  It  being  a  small  ship  and  $7930  was  the 
total  item,  I  figured  about  $1800  should  have  been 
taken  off  that  item,  but  that  was  also  negotiable, 
and  full  accounts  wasn't  in  the  office.  [361] 

The  Court:  May  I  interrupt  you  to  ask  what 
you  mean  by  saying  those  items  which  you  are  now 
discussing  involved  work  done  by  members  of  the 
ship's  crew? 

The  Witness:  The  ship's  crew  did  the  engine 
work  in  item  1. 

The  Court:  Why  would  any  charge  be  made  to 
the  owners  for  work  done  by  the  ship's  crew? 

The  Witness:  The  shipyard  furnished  us  ma- 
chinists and  for  its  machinists  they  charged  in  that 
item.  The  hours  weren't  complete.  The  shipyard 
took  these  different  valves  up  to  the  shop,  ground 
them  in,  tested  them  and  repacked  them  and  re- 
newed sections  of  pipe,  etc.,  in  the  engine  room,  so 
there  is  a  lot  of  men  involved  here. 

The  Court :  Do  you  mean  that  some  of  the  work 
as  to  those  items  was  done  to  some  extent  bv  mem- 
bers  of  the  crew  of  the  ship  ? 

The  Witness:  That  is  right,  sir,  and  some  by 
the  yard. 
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Q.  Refer  back  to  item  1  of  Libelants'  Exhibit  4, 
please.  Will  you  cheek  through  the  items  shown  on 
the  first  page  of  Libelants'  Exhibit  4"? 

A.     What  do  you  want  me  to  check? 

Q.  When  you  have  checked  that,  will  you  state 
whether  the  work  shown  on  there  was  performed 
by  the  [362]  Commercial  Ship  Repair  yard  or 
whether  it  was  jDerformed  by  the  ship's  crew? 

A.  It  was  done  together.  The  ship's  <?rew  as- 
sembled and  disassembled;  the  yard  made  the  im- 
provements up  in  their  shops,  brought  it  back  and 
assisted  the  chief  with  men  as  designated  in  the 
item. 

Q.  Again  referring  to  item  1  of  Libelants'  Ex- 
hibit 4,  do  YOU  find  on  there  an  item  ^  install  new 
liners  in  five  cylinders"?  A.     Yes,  sir. 

Q.     Who  did  that  work? 

A.  The  Commercial  Ship  Repair  Company,  up 
in  their  warehouse. 

Q.  Who  installed  the  cylinder  liners  in  the  en- 
gine? 

A.  The  Commercial  Ship  Repair  machinists,  up 
in  their  warehouse. 

Q.  Who  installed  the  liners  on  the  engine  aboard 
the  vessel? 

A.  The  Commercial  Ship  Repair  Company  low- 
ered them  into  place  and  assisted  the  engineer  to 
bolt  them. 

Q.  Another  item  under  item  1,  ^ ^furnish  labor 
and  material  to  pull  main  engine  cylinder  liners."" 
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Who  did  that  work? 

A.  The  Commercial  Ship,  because  we  didn't  have 
the  strong  backs  and  facilities  to  do  it.  [363] 

Q.  Another  item,  '^furnish  labor  and  material 
to  disassemble  camshaft/'  Who  did  that  work? 

A.  The  crew,  with  the  assistance  of  Commercial 
Ship's  riggers. 

Q.  Why  was  that  item  left  in  the  specifications 
if  the  crew  did  the  work? 

A.  Because  they  were  involved  in  there.  The 
Commercial  Ship  engineer  was  there  because  the 
marks  had  to  be  taken  off  this  camshaft  so  we  had 
the  proper  timing  of  the  valves  when  they  were 
brought  back,  and  it  was  done  for  the  American 
Bureau   for  classification. 

Q.  Referring  to  the  last  item  under  item  1  of 
Libelants'  Exhibit  4,  '^ furnish  labor  and  material 
to  repair  circulating  system  of  main  engine  as 
necessary,"  who  did  that  work? 

A.  The  chief  engineer  had  some  Commercial 
Ship  machinists  working  for  him,  and  he  also  had 
his  crew  working  for  him.  The  cleaning  gang  of 
the  yard  had  something  to  do  with  flushing  the 
jackets  out  and  the  pipes  out,  and  the  pipefitters 
of  the  yard  had  to  renew  sections  of  jDipe  that  were 
frozen  or  wasted,  and  the  coolers  in  this  particular 
case  were  taken  off  and  brought  up  to  the  shop. 

Q.     To  whose  shop? 

A.  To  the  Commercial  Ship  Repair  shop,  were 
steamed  out  and  I  believe  tested,  and  witnessed  by 
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Mr.  Gallagher  of  [364]  the  American  Bureau. 

Q.     Did  that  include  the  lubricating  oil  cooler? 

A.  The  lubricating  oil  coolers  were  cleaned  out, 
too.    The  pipefitters  assisted  our  crew  in  that  work. 

Q.  Who  took  the  lubricating  oil  cooler  off  the 
ship?  A.     The   riggers,   naturally. 

Q.  Will  you  refer  to  item  3  of  Libelants'  Ex- 
hibit 4,  please,  and  state  what  if  any  excess  charge 
is  included  in  that  item? 

A.  I  thought  that  that  was  about  $500  too  high. 
That  is  my  opinion,  now,  but  I  didn't  see  the  break- 
down. 

Q.     How  about  item  4?  A.     It  is  okay. 

Q.     How  about  item  5?  A.     Okay. 

Q.     Item  6? 

A.  Item  6  is  an  electrical  item,  and  there  is  also 
electrical  items  in  the  main  contract,  and  there  is 
electrical  items  in  installing  the  direction  finder  in 
the  ship-shore  telephone.  Something  on  the  elec- 
trical work  I  did  pass  an  opinion  that  that  was  high, 
but  I  did  not  see  the  breakdown  on  that. 

Q.  Did  you  feel  that  the  charge  under  item  6 
of  $2205  was  a  proper  charge? 

A.  I  thought  it  was  very  high  for  what  it  was, 
a  small  [365]  fresh  water  pump  motor,  two  air 
compressor  motors  and  a  fire  pump  and  bilge  ]3ump 
motor  which  they  took  up  to  the  shop,  Ijaked  out, 
repainted  with  insulation  paint,  and  the  small  gen- 
erator. $2200  for  that  kind  of  work  without  any 
renewals    I    thought    was    a    little    high,    $1000    or 
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$1200  high,  for  that  matter. 

Q.  How  about  item  7?  Do  you  consider  that 
charge  okay?  A.     Okay. 

Q.     Item  8  ?  A.     Okay. 

Q.     Item  9? 

A.  My  owners  question  item  9,  which  they  justly 
should,  because  this  pertains  to  rigging  the  shrouds 
and  the  mast,  which  is  in  the  main  contract,  but 
it  reads  in  the  main  contract — I  haven't  got  that 
here,  but  about  all  renewals  to  be  paid  by  the 
owner.  Mr.  Antippas  has  bought  many  sheaves  and 
sheave  blocks  and  single  sheaves,  and  I  consider 
the  item 

The  Court:     Spell  the  word  sheave. 

The  Witness:     S-h-e-a-v-e,  a  sheave  block. 

Q.  Please  state  w^hat  you  considered  to  be  the 
case  as  to  whether  item  9,  a  charge  of  $492,  was 
reasonable. 

A.  I  would  rather  price  this  material  furnished, 
and  that  was  all  that  was  done.  There  is  7  sheaves, 
a  %  inch  [366]  wire  topping  lift  and  a  Yo  inch 
wire  purchase  fall,  and  5  1%  galvanized  anchor 
shackles.  I  would  like  to  know  the  price  of  that 
before  I  pass  an  opinion,  because  I  am  directed  to 
do  that  by  Mr.  Antippas. 

Q.  Were  any  prices  for  those  items  furnished  to 
you  by  Commercial  Ship  Repair? 

A.  No,  the  bills  w^ere  not  in.  I  got  out  of  there 
in  a  hurry,  see. 

Q.     Passing  now  to  item  10,  how  about  the  charge 
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for  that  item?  A.     It  is  perfect. 

Q.     You  are  satisfied  with  that? 

Yes,  sir. 

Item  11?  A.     Satisfied. 


A 

Q 
Q 

A 

Q 

A 


How  about  the  charge  on  item  12  ? 


Perfect. 

How  about  the  charge  on  item  13? 
They  furnished  a  spool  iDiece  on  the  whistle 
and  raised  the  whistle,  and  I  would  question  the 
price    of   the    spool   piece   because   they   built    the 
powerhouse,  and  I  think  it  was  $90  too  high. 

Q.     What  is  the  total  charge?  A.     $158. 

Q.     You  thought  it  was  $90  too  high?  [367] 

A.     That  is  right. 

Q.     How  about  item  14,  relating  to  the  heating 
boiler?    Is  that   the   Clayton  boiler? 

A.     That  is  the  Clavton  boiler. 

Q.     And  the  charge  on  that  is  how  much,  please? 

A.     $5875. 

Q.     Did   you   consider   that   to   be   a   reasonable 
charge  ? 

A.     I  consider  that  a  reasonable  charge  because 
thev  installed  it  and  built  it  and  insulated  it. 

Q.     Item  15,  is  that  a  reasonable  charge  for  that 
work?  A.     Yes,  sir. 

Q.     Item   16,   the   same    question? 

A.    Yes,  sir. 

Q.     Item  17?  A.     Okay. 

Q.     18?  A.     Okay. 

Q.     19?  A.     Okay. 
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Q.     20?  A.     All  right. 

Q.     21? 

A.     21  is  lifeboat  labor,  work  on  the  lifeboats. 

Q.     What  is  the  amount  for  that  item?  [368] 

A.     $1074. 

Q.  Did  you  consider  that  to  be  a  reasonable 
charge  ? 

A.  I  thought  that  was  a  little  high  for  what 
they  did.  They  only  furnished  two  spreaders  and 
a  canvas  top,  and  of  course  they  promised  to  show 
me  the  cost  of  the  mast,  etc. 

Q.  Did  you  ever  see  the  charges  of  the  shipyard 
on  that? 

A.  Not  up  to  now.  I  didn't  see  a  recapitulation 
until  yesterday.  $874,  I  marked  it,  and  it  is  $1074 
on  the  bill. 

Q.     You  thought  it  was  $200  too  high? 

A.     That  is  right. 

Q.  As  to  item  22,  did  you  consider  the  charge 
reasonable?  A.     Yes,   sir. 

Q.     23,   same  question?  A.     Yes,   sir. 

Q.     Item  24,  same  question? 

A.  The  vents  in  the  poop  deck,  in  the  main  deck, 
ABS  requirements. 

Q.  What  is  the  amount  for  that  item  as  shown 
in  Libelants'  Exhibit  4? 

A.  $585.  I  think  we  figured  that  $485  in  my 
firm's  notes.  I  think  it  was  $100  in  excess  of  what 
we  had  [369]  estimated. 

Q.     Item  25,  did  you  consider  the  charge  for  that 
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work  reasonable'? 

A.  Not  for  the  amount  of  work  there.  They 
charged  us  $685,  and  I  think  I  took  off  $100  and 
made  it  $585. 

Q.     What  did  that  item  involved 

A.  That  was  a  requirement  to  ventilate  the  pump 
room,  because  we  made  a  structural  change  on  the 
bridge.  We  had  to  reinstall  the  new  duct  and  a  fan 
and  rewire  it  so  that  the  pump  room  would  have 
proper  circulation  of  fresh  air.  26,  all  right. 

Q.  On  item  25,  I  understand  you  to  say  that 
that  charge  was  $100  too  high"?  A.     It  was. 

Q.     Item  26?  A.     Okay. 

Q.     Item  27?  A.     All  right. 

Q.     Item  28?  A.     All  right. 

Q.     Item  29?  A.     All  right. 

Q.     Item   30?  A.     Okay. 

Q.     Item  31?  [370]  A.     All  right. 

Q.     Item  32? 

A.  Item  32  comes  on  the  main  contract  again, 
and  it  was  an  additional  awning  spreader  that  they 
charged  $345.   I  thought  that  was  a  little  high. 

Q.     How  much  high  ?  A.     $100. 

Q.     Item  33,  how  about  the  charge  for  that  work  ? 

A.  That  was  a  very  good  job,  very  reasonable 
price. 

Q.     You  are  satisfied  with  the  price? 

A.     Absolutely. 

Q.     How  about  item  34?  A.     All  right. 

Q.     Item  35  ?  A.     All  right. 


fi 
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Q.     Item  36? 

A.  According  to  estimate — the  price  is  $660  on 
here — according  to  the  estimate,  it  was  only  $600. 

Q.     What  work  was  involved  in  that  item  ? 

A.  They  furnished  material  to  fabricate  and  in- 
stall storage  racks  along  the  starboard  side  of  the 
catwalk. 

Q.     How  many  racks  were  installed? 

A.  About  six,  and  then  two  underneath  is  eight. 
This  covered  the  ship.  The  grammar  is  not  right 
in  here.  It  was  all  the  hose  racks  that  was  necessary 
for  the  [371]  requirements  of  classification.  It  was 
$60  too  high.    $600. 

The  Court:  I  didn't  get  the  relationship  of  the 
last  two  figures  used  by  the  witness.  First  he  said 
it  was  $60  too  high  and  then  he  used  the  term 
$600. 

The  Witness:     That  is  the  total,  sir. 

The  Court:     So  it  is  $60  too  high? 

The  Witness :     That 's  right. 

Q.  What  is  the  total  charge  shown  in  Exhibit  4 
for  item  36  ?  A.     $660. 

Q.  What  excess  charge  did  you  consider  to  be 
in  that  item?  A.     $60. 

Q.  What  would  be  the  reasonable  charge  for 
that  item  ?  A.     $600. 

Q.  Refer  to  item  37.  Are  you  satisfied  with  that 
charge  ? 

A.  The  owners  woulds  like  to  see  the  price  of 
those  swivel  chairs.   They  charged  us  $175  for  eiglit 
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swivel  chairs. 

The  Court:  Tour  statement  is  not  responsive. 
He  asked  vou  what  vour  view  was. 

The  Witness:  In  my  view,  the  jDrice  of  $175 — 
but  I  have  been  asked  to  get  a  price  on  the  chairs. 
I  haven't  done  it. 

Q.  You  have  no  opinion,  then,  on  the  reason- 
ableness [372]  of  that  charge  until  you  have  seen 
the  prices? 

A.  I  could  not  give  an  opinion  because  I  do  not 
know  the  cost  of  the  chairs. 

Q.     Item  38,  a  charge  of  $275? 

A.     I  think  it  was  very  fair. 
Item  39?  A.     Okav. 


Q 

Q 
Q 
Q 
Q 
Q 


Item  40?  A.  Okay. 

Item  41  ?  A.  All  right. 

Item  42?  A.  All  right. 

Item  43?  A.  All  right. 


Item  44?  A.     All   right 

Q.  Referring  to  item  44,  was  there  any  allow- 
ance made  for  salvage  on  wire  or  other  material 
removed  from  the  tanker  Urania  by  the  shipyard? 

A.  There  was  no  allowance  made  because  it 
wasn't  specified,  and  the  practices  of  shipyards,  all 
scrap  becomes  the  property  of  the  shipyard. 

Q.     Item  45?  A.     All  right.   [373] 

Q.  Do  you  know  what  the  charge  was  for  the 
starting  motor  furnished  by  the  shi^^yard  under 
item  45? 

A.     I  think  I  saw  the  bill  for  that. 
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Q.  Do  you  know  what  the  charge  was  for  that 
motor,  the  purchase  price? 

A.  Not  offhand.  They  have  billed  us  for  $195, 
and  I  think  there  is  10  per  cent  on  that  for  han- 
dling.  They  did  not  show  me  the  bill. 

Q.  Referring  to  item  46,  I  will  ask  you  the  same 
question  as  to  the  charge  of  $450.  Did  you  consider 
that  a  reasonable  charge? 

A.  The  original  price  on  the  item  was  $450,  but 
the  item  was  not  done  in  its  entirety,  so  I  figured 
a  $200  deduction  which  would  make  the  item  $250, 
would  be  reasonable. 

Q.     As  to  item  47,  there  is  a  charge 

The  Court:  I  do  not  understand  his  conclusion 
as  to  whether  46  was  reasonable  or  not. 

The  Witness :  46,  the  original  cost  was  $450,  but 
the  item  in  its  entirety  wasn't  done,  so  we  took  off 
$200,  which  made  it  a  total  of  $250. 

The  Court:  How  much  too  high,  if  it  was  too 
high? 

The  Witness:  $200  too  high,  but  that  wasn't 
their  fault.  They  didn't  finish  their  job,  we  stopped 
them. 

Q.  Did  you  consider  that  the  charge  of  $450 
was  too  [374]  high  for  that  item? 

A.  If  they  had  done  the  job  it  would  have  been 
right,  but  they  didn't  do  the  job. 

Q.  What  do  you  consider  to  be  a  proper  charge 
for  the  work  performed  under  item  46? 

A.    $250. 
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Q.     Item  47,  and  the  charge  of  $225? 

A.     That  was  cancelled  because  it  wasn't  done. 

Q.     Should  that  charge  be  left  in  Exhibit  4? 

A.     That  should  be  eliminated,  deleted. 

Q.     The  work  was  not  performed  *? 

A.     That  is  right. 

Q.     Item  48?  A.     All  right. 

The  Court:  How  much  is  included  in  the  ac- 
count respecting  item  47? 

The  Witness:  $225,  but  the  item  should  have 
been  deleted,  because  we  didn't  go  through  with  it. 
The  chief  changed  his  mind. 

The  Court:  That  was  one  of  the  extras,  was  it, 
which  was  originally  ordered  but  finally  abandoned 
before  the  work  was  done? 

The  Witness:     Yes,  sir. 

Q.  Will  you  please  refer  to  Libelants'  Exhibit 
6  and  the  last  page  of  that  document?  That  is  the 
inyoice  for  the  [375]  spare  parts  furnished  to  the 
tanker  bv  the  libelants'  yard? 

A.     That's  right. 

Q.  Do  you  find  an  item  on  the  last  page  dealing 
with  spare  boiler  coils? 

A.     Where  is  it?  What  is  the  amount  of  it? 

Q.     $900. 

A.     I  see  that.    That  shouldn't  have  been  there. 

Q.     Why  not? 

A.  Because  that  should  be  the  boiler  comjilete 
with  a  spare. 

Q.     What  relation  does  that  item  in  Libelants' 
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Exhibit  6  have  to  item  14  in  Libelants'  Exhibit  4? 

A.  That  should  have  been  the  spare  that  went 
with  the  boiler,  as  we  agreed  to  do  it. 

The  Court:  I  think  counsel  in  asking  the  ques- 
tion is  trying  to  bring  out  whether  or  not  it  is  one 
and  the  same  item. 

Q.  I  will  ask  the  witness,  is  there  any  duplica- 
tion between  the  charge  shown  in  item  14  of  Libel- 
ants' Exhibit  4  and  the  charge  of  $900  appearing 
on  the  last  page  of  Libelants'  Exhibit  6? 

A.  I  think  that  should  be  taken  out  of  the  spare 
parts,  and  it  belongs  with  the  $5875.  I  think  that 
was  a  mistake  of  the  yard,  calling  that  a  spare. 

Q.  Please  answer  the  question.  Is  there  [376] 
any  duplication  between  those  two  charges.  Is  the 
item  of  $900  on  the  last  page  of  Libelants'  Exhibit 
6,  in  your  understanding,  included  in  the  charge 
of  $5875  appearing  under  item  14  of  Libelants' 
Exhibit  4? 

Mr.  Hokanson:  I  object  to  the  question,  your 
Honor,  in  that  it  is  leading  and  he  is  asking  the 
witness'  opinion  as  to  whether  it  is  included  there, 
and  the  writing  speaks  for  itself. 

Mr.  Howard:     I  asked  his  understanding. 

The  Court:     The  objection  is  overruled. 

A.     Item  14 

The  Court:  I  think  you  should  answer  yes  or 
no. 

A.     No. 

The  Court:     It  is  not  the  same? 
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A.     It  is  not  the  same. 

Q.  Referring  to  the  item  of  $900  on  Libelants' 
Exhibit  6  for  spare  boiler  coils,  did  you  consider 
that  to  have  been  a  proper  charge  under  your  un- 
derstanding of  the  work  and  material  that  was 
furnished  to  the  tanker  by  the  libelants'  yard'? 

A.  I  think  it  was  a  mistake.  It  shouldn't  have 
been  there. 

Q.    Why  not? 

A.  Because  we  agreed  to  have  a  spare  coil  with 
that  boiler.  [377] 

Mr.  Hokanson:  I  think  the  witness  should  be 
required  to  state  who  agreed. 

The  Court:  Did  you  agree  that  the  yard  would 
furnish  the  extra  coil  without  charging  you? 

The  Witness:     That  is  right. 

The  Court:  State  whether  or  not  the  libelants 
so  agreed  at  a  spe<?ified  price,  and  then  name  it. 

The  Witness :  We  agreed  on  a  price  of  $5875  for 
the  heating  boiler  with   a   spare   coil. 

The  Court:  What  were  you  charged  for  the 
boiler  ? 

The  Witness:     $5875. 

The  Court:  In  addition,  you  claim  you  were 
charged  something  for  the  spare  coils,  namely, 
$900? 

The  Witness:  I  think  it  was  a  mistake  in  the 
entrv  in  the  books.  I  don't  think  thev  intended  to 
put  that  there.  It  shouldn't  be  there,  it  should  be 
deleted. 
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Q.     Why  shouldn't  it  be  in  there? 

Mr.  Hokanson:  I  object  to  this  question.  It  is 
leading  and  asks  the  opinion  of  the  witness. 

The  Court:  The  objection  is  sustained.  I  under- 
stand what  he  said. 

The  Witness:     It  shouldn't  be  there. 

The  Court:  He  has  explained  why  it  shouldn't 
be  there.  What  was  that  over-all  price  for  the 
boiler  with  spare  coils'?  [378] 

The  Witness:     The  boiler  itself  was  $5875,  sir. 

Q.  At  the  time  these  invoices  and  Libelants' 
Exhibit  4  were  presented  to  you  by  the  libelants' 
yard  on  October  8  for  signature,  did  you  express 
to  them,  to  the  representative  of  Commercial  Ship 
Repair,  your  objections  to  the  charges? 
p     Mr.  Hokanson :     Objected  to  as  repetitious. 

The  Court:     That  is  sustained. 

Mr.  How^ard:     I  have  no  further  questions. 

Cross-Examination 
By  Mr.  Hokanson: 

Q.  You  state  with  respe<?t  to  item  14  that  you 
agreed  to  the  price  of  $5875,  is  that  correct? 

A.     Where  is  that  14? 

Q.     No.  14  on  Exhibit  4.  A.     That's  right. 

Q.     With  whom  did  you  make  that  agreement? 

A.  Mr.  Featherstone,  w^hen  we  talked  about  the 
boiler. 

Q.  Did  you  have  authority  to  enter  into  an 
agreement  as  to  price  on  that  item? 

A.     He    gave   me    the    price    and    I    called    Mr. 
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Antippas  in  New  York  and  told  him  it  was  going 

to  cost  him  $5875  for  his  boiler  with  spare  coil. 

He  said,  ^'What  else  can  we  do?    Go  ahead  with 

it." 

Q.  You  have  testified  as  to  Exhibit  4  that  [379] 
in  various  places,  that  the  item  was  agreed  at  such 
and  such  a  price,  but  that  in  your  opinion  it  is  too 
high.  Did  you  in  each  case  arrive  at  an  agreed 
price  where  you  have  stated  the  item  is  too  high  1 

A.  No,  we  didn't  arrive  at  an  agreed  price.  We 
left  it  open  as  per  our  conversation.  I  took  the 
invoices  as  they  were,  signed  them,  left  some  with 
General  Steam,  and  I  flew  to  New  York  to  see 
Mr.  Antippas,  because  I  knew  the  ship  was  about 
to  get  into  difficulty  and  I  didn't  want  to  retard 
the  sailing  of  the  ship.  Mr.  Featherstone  left  that 
open  to  me  and  Mr.  Black  did,  too,  if  a  reasonable 
amount  was  paid  we  could  have  negotiated  these 
prices  afterwards,  which  we  could  have  done. 

The  Court:  What  do  you  mean  by  the  phrase, 
"\  knew  the  ship  was  about  to  get  into  dif- 
ficulty r' 

The  Witness:  Mr.  Featherstone  told  me  we 
couldn't  take  the  ship  from  the  yard  unless  a 
financial  settlement  Vv^as  made  some  wav  or  other. 

The  Court:  Was  anything  said  about  the  pos- 
sibility of  libeling  the  vessel  in  court? 

The  Witness:  They  told  me  they  intended  to 
hold  the  vessel. 

The  Court :     Specifically,  was  anything  said  about 
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libeling  the  vessel  in  court? 

The  Witness:  They  said  they  would  libel  the 
vessel  [380]  rather  than  let  it  go  unless  financial 
arrangements  were  made  to  cover  their  bill. 

The  Court:     What  date  was  that? 

The  Witness:  They  told  me  that  just  before 
the  sea  trial. 

The  Court:     What  date  was  that? 

The  Witness:  You  will  have  to  help  me  on  the 
sea  trial  date. 

The  Court:  October  4th  or  6th?  Mr.  Howard 
used  both  dates  in  his  question. 

Mr.  Hokanson:  Mr.  Antippas  testified  it  might 
have  been  October  4th  or  6th,  your  Honor. 

Mr.  Howard:  The  record  will  show  it  was  Octo- 
ber 6th,  your  Honor. 

Mr.  White:     I  have  the  log  of  the  shipyard. 

The  Court:     Is  that  in  evidence? 

Mr.  White:     It  is  not. 

The  Court:  Is  there  any  objection  to  reading 
the  log  entry  on  that  point? 

Mr.  Howard :     I  have  no  objection. 

The  Court:  Read  the  log  entry  on  that  point 
pursuant  to  counsel's  stipulation. 

Mr.  White:  '^Wednesday,  October  6,  1948. 
Urania  trial  run." 

The  Witness :  It  was  about  October  4  that  [381] 
Mr.  Featherstone  told  me  he  would  not  let  the 
ship  go  out  unless  there  was  some  security  for  the 
bill. 
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Q.  Isn't  it  true,  Mr.  Williams,  that  Mr.  Black 
also  advised  you  on  or  about  October  8  before  you 
left  that  the  ship  Tvould  not  be  allowed  to  sail 
under  any  consideration  unless  arrangements  were 
made  for  2)ayment  before  sailing? 

A.     That  is  right. 

Q.  Showing  you  Libelants'  Exhibit  7,  does  your 
handwriting  appear  on  that  do<^ument  at  any  place  ? 

A.     Yes,  it  appears  on  '^ okays". 

Q.  That  was  the  work  sheet  that  you  and  Mr. 
Lindgren  used  to  talk  about  these  prices,  isn't  it? 

A.  No.  This  is  a  rewrite  used  starting  to  make 
this  (indicating).  This  shouldn't  even  be  here.  That 
should  be  in  the  wastepaper  basket. 

Q.  What  does  your  ^^okay"  signify  at  various 
jDoints  on  the  document? 

A.  The  way  it  is  written,  the  grammar  of  the 
item.    We  added  to  and  took  away. 

Q.     As  to  prices? 

A.     Some,  yes,  some  prices. 

Q.  Some  places  your  signature  appears  on  the 
figure  in  the  margin,  does  it  not  ?  That  is  to  say, 
that  you  wrote  the  figure  in  yourself  or  changed 
the  figure? 

A.  No,  it  is  all  Art  Lindgren 's  figures,  I  [382] 
think.  Some  I  took  out  and  some  I  marked  okay, 
but  if  you  add  these  figures,  they  won't  make  this 
sum.    It  is  a  work  sheet.    It  shouldn't  be  here. 

Q.     How  close  is  it  to  Xo.  4? 

Mr.  Howard:     If  vou  know. 
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A.     I  don't  know. 

Q.  If  it  were  established  that  the  total  amount 
listed  on  that  work  sheet  coincides  with  the  amount 
shown  on  Exhibit  4  within  $100  or  $200,  would 
your  testimony  still  be  the  same? 

A.  It  is  still  a  work  sheet.  I  haven't  okayed  it 
all. 

Q.  But  you  did  sit  down  with  Mr.  Lindgren  and 
go  over  these  prices,  did  you  not  ? 

A.  From  time  to  time  we  did,  many  times. 
Some  we  agreed  upon,  some  we  didn't,  some  we  left 
open.  His  books  wasn't  up  to  date  so  he  couldn't 
positively  assert  the  prices  and  neither  could  I. 

Q.  Then  Exhibit  4  does  not  contain  a  complete 
itemization  of  all  the  work  that  w^as  done,  does  it'? 

A.     That  is  right. 

Q.  So  that  reference  to  the  numbered  items 
would  not  disclose  to  you  what  the  total  work  done 
on  that  item  was? 

A.  Not  unless  I  got  some  from  the  yard's  re- 
cap. 

Q.  And  your  estimate  of  the  amount  m  each 
case  as  being  too  high  is  just  your  opinion  based 
upon  your  [383]  recollection  of  what  was  done 
with  respect  to  the  particular  item? 

A.     That's  right. 

Q.  You  heard  the  testimony  yesterday  of  Mr. 
Nordstrom,  didn't  you? 

A.     I  couldn't  hear  him. 

The  Court:     In  what  respect? 
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The  Witness :     We  talked  too  low. 

Q.  Did  you  hear  the  testimony  of  Mr.  Nord- 
strom with  respect  to  his  opinion  as  to  what  per- 
centage would  be  a  reasonable  profit  on  a  job  of 
this  size? 

A.  I  didn't  hear  Mr.  Nordstrom 's  testimony  be- 
cause I  couldn't  hear  him. 

Q.  Assuming  that  Mr.  Nordstrom 's  testimony 
was  that  a  20-25  per  cent  profit  on  a  job  of  this 
character — referring  now  to  the  extras — was  en- 
tirely reasonable,  would  your  opinion  be  the  same? 

A.     I  don't  care  to  pass  my  opinion  on  that. 

Q.     Do  you  have  an  opinion? 

A.     Get  as  much  as  you  can,  is  my  opinion. 

Q.  In  your  experience,  do  you  know  how  profits 
run  on  jobs  of  this  type?  A.     Yes. 

Q.  Would  you  say  that  20-25  per  cent  would  be 
comparable  with  profits  made  on  other  jobs  of  this 
type  ?  [384]  .^ 

A.  I  don't  want  to  pass  my  opinion  about 
profits  in  shipyards,  because  every  yard  is  different 
and  I  am  not  going — I  am  not  an  expert  on  busi- 
ness accountancy,  I  am  an  engineer. 

Q.  But  you  have  expressed  an  opinion  as  to  the 
reasonableness  of  certain  amounts  listed  here  on 
Exhibit  4? 

A.  That's  right,  that  is  my  opinion,  my  practical 
opinion. 

Q.  If  it  were  demonstrated  to  you  that  after  a 
complete  breakdown  as  to  the  items  that  went  into 
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Job  Order  678  it  was  shown  that  the  total  profit 
to  Commercial  Ship  Repair  was  about  13  per  cent, 
would  you  say  still  that  the  amounts  listed  here 
are  excessive  to  the  amount  that  you  state? 

A.  I  still  don't  like  to  answer  the  question,  be- 
cause I  am  not — one  man  can  work  for  $1  a  day 
and  another  one  for  $50. 

The  Court :  I  would  like  for  one  comisel  or  both 
to  inquire  of  the  witness  concerning  the  quality  of 
this  work.  I  understand  it  was  part  of  his  duties 
and  part  of  his  assignment  to  supervise  the  doing 
of  the  work  as  well  as  to  give  orders  for  extras. 
I  would  like  for  both  sides  by  appropriate  ques- 
tions to  inquire  of  this  witness  concerning  the  qual- 
ity or  standard  of  this  work  as  actually  done. 
That  is  one  of  the  [385]  important  issues  in  this 
case.  I  would  think  this  witness  would  know  some- 
thing about  it. 

I  don't  require  that  any  one  of  you  do  it.  I 
suggest  to  you  that  that  is  an  important  issue  in  this 
case,  and  I  believe  I  recall  that  the  burden  is  on 
the  libelants  in  respect  to  that  issue. 

Mr.  Hokanson:  I  believe,  Your  Honor,  that  Mr. 
Williams  has  already  testified  concerning  that,  but 
I  would  like  to  again  develop  it  with  your  permis- 
sion. 

Q.  Mr.  Williams,  you  supervised  the  entire  job, 
both  contract  and  extras,  did  you  not? 

A.    Yes. 

Q.     You  have   been  in  many   shipyards   during 
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your  30  or  40  years  of  experience  as  a  surveyor  in 

maritime  matters?  A.     Yes. 

Q.  You  are  able  from  that  experience  to  judge 
the  competency  of  work  done  in  a  shipyard? 

A.     That's  right. 

Q.  In  your  opinion,  was  this  work  done  in  a 
workmanlike  and  cmojDetent  mamier? 

A.     It  was. 

Q.  And  you  approved  all  the  work  upon  its 
completion,  did  you  not  ? 

A.  Right,  and  any  dissatisfactory  work,  they 
did  it  over  and  did  it  to  suit  me.  [386] 

Q.  It  was  also  api^roved,  was  it  not.  by  Mr. 
Gallagher  of  the  American  Bureau? 

A.     That  was  necessaiy  for  the  classification. 

Q.  Mr.  Gallagher  was  a  disinterested  party  in 
the  proceedings  with  respect  to  testing,  was  he 
not  ?  J 

A.  He  was  interested  in  the  testing,  all  right, 
he  wanted  to  see  that  everything  was  all  right. 

Q.  But  he  acts  as  an  independent  third  party  to 
determine  whether  the  vessel  meets  the  require- 
ments of  the  Bureau's  standards? 

A.  He  is  an  ofBcer  of  the  classification  society 
and  he  had  passed  it  the  same  as  we  did. 

().  Did  Mr.  Gallagher  express  any  opinion  with 
respect  to  the  competency  of  the  work  that  was 
done  ? 

Mr.  Howard:  I  object  to  that,  if  the  Court 
please,  as  being  a  request  for  a  hearsay  statement, 
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a  third  party.    He  is  asking  for  what  opinion  Mr. 

Gallagher  expressed. 

The  Court:  The  objection  is  sustained.  He  has 
already  said  what  he  did. 

Court  is  in  recess  until  1:00  o'clock. 

(At  12:05  o'clock  p.m.,  Saturday,  April  9, 
1949,  proceedings  recessed  until  1 :00  o  'clock 
p.m.,  Saturday,  April  9,  1949.)   [387] 

April  9,  1949,  1:00  o 'Clock,  P.M. 

Q.     You   observed  the   supervisors   who   worked 
for  Commer<?ial  Ship  Repair  on  the  Urania  during 
the  conduct  of  their  work,  did  you? 
.     A.     I  did. 

I    Q.     What  is  your  opinion  as  to  the  competency 
of  the  supervisors? 

B    A.     They  were  all  pretty  good  men,  all  the  way 
through. 

Q.  Referring  to  item  1  on  Exhibit  4,  you  prev- 
iously testified  that  all  of  that  w^ork  was  done 
under  supervision  of  the  chief  engineer  except  with 
respect  to  the  rigging,  is  that  correct? 

A.    Yes. 

Q.  With  respect  to  the  low^ering  of  the  liners 
into  the  cylinders,  do  you  know  whether  any  addi- 
tional work  with  respect  to  connecting  up  those 
cylinders  was  done  by  Commercial  Ship  Repair 
independently  of  the  <3hief  engineer? 

A.  It  may  have  been,  the  lubricating  oiling  pipes 
put  back,  and  some  of  the  bolts  hardened  by 
machinists. 
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Q.  But  it  was  imder  the  supervision  of  the  chief 
engineer,  wasn't  it? 

A.     As  far  as  the  main  engine,  yes.  [388] 

Q.  Turning  to  Exhibit  Xo.  4.  you  state  that  the 
original  price  of  that  item.  Xo.  46.  was  $450.  What 
do  you  mean  when  you  refer  to  the  original  price  ? 

A.  The  original  price  was  given  to  build  a  store- 
room on  the  starboard  forward  corner  of  the  en- 
gine room  over  the  cargo  pump  motor,  and  the 
storeroom  deck  to  be  constructed  of  diamond  floor 
plate,  which  was  not  done. 

Q.  In  other  words,  that  was  a  price  that  had 
been  agreed  upon  before  the  work  was  undertaken? 

A.     Yes. 

Q.     Between  you  and  who  else  ? 

A.  Perhaps  Lindgren :  an^^vay.  I  was  given  a 
j^ric-e.  how  much  it  would  cost  to  build  that  store- 
room locker. 

Q.  Are  you  or  are  you  not  qualified  to  express 
an  opinion  as  to  the  reasonableness  of  the  price  (."^f 
work  done  in  shipyards? 

A.  I  think  I  am  capable  of  expressing  an 
opinion  on  prices  in  shipyards. 

Q.  You  have  negotiated  prices  during  your  work 
over  a   period  of  years,  have  you  not  ? 

A.     That  I  have. 

Q.  And  you  have  previously  worked  for  Mr. 
Antippas  on  jobs  where  you  have  negotiated  the 
price,  have  you  not  ?  1 

A.     I  have  negotiated  prices  with  Mr.  AntippasI 
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in  other  work.    That  is  to  say,  he  had  the  final 

say-so  on  the  [389]  price. 

Q.  If  you  are  qualified  to  express  an  opinion 
as  to  the  reasonableness  of  shipyard  work,  can 
you  testify  as  to  your  opinion  of  the  reasonableness 
of  a  markui3  on  the  extra  work  on  the  Urania  1 

A.  These  prices  were  marked  up  for  a  basis  to 
get  somewhere,  and  the  final  decision  wasn't  made 
by  the  man  who  was  going  to  pay  the  bill,  that  is  all. 
The  reasonableness  was  there. 

Q.  What  I  want  to  find  out  from  you  is  if  you 
can  state  what  a  reasonable  price  is  for  a  specific 
item  of  AYork  in  a  shipyard,  then  that  must  neces- 
sarily take  into  account  your  understanding  of  what 
the  markup  is  over  the  actual  cost  of  labor  and 
material,  isn't  that  true? 

A.     That  is  true. 

Q.  If  the  evidence  should  show  that  the  Com- 
mercial Ship  Repair  in  the  Urania  job  only  had  a 
markup  of  12  to  15  per  cent  on  the  extra  or  addi- 
tional work,  would  vou  consider  that  to  be  a  reason- 
able  markup? 

A.     I    consider   it    a   fair   markup,    yes. 

Q.  Isn't  it  also  true  that  as  to  the  reasonableness 
of  the  individual  items  which  you  have  testified  to 
here  on  Exhibit  4,  it  was  merely  tentative  upon  a 
study  of  the  time  and  material  breakdown? 

A.     That's  right.  [390] 

Q.  So  that  without  having  the  benefit  of  the 
actual  breakdown  of  time  and  matei'ial,  you  were 
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not    prepared    to    make    a    final    statement    as    to 
whether  those  charges  that  you  state  were  excessive 
were  actually  excessive,  in  your  opinion'? 

A.     That  is  also  right. 

Q.  Referring  to  Libelants'  Exhibit  12,  which 
was  prepared  by  the  accountant,  Mr.  Harper,  you 
will  notice  that  the  profit  on  the  extra  work  and 
the  spare  parts  w^as  about  $5987.  Assuming  that 
Mr.  Harper's  figures  are  accurate,  would  that  affect 
your  testimony  that  you  have  earlier  given  that  the 
bill  was  about  $7000  high  ^ 

A.  No,  it  wouldn't  affect  my  testimony,  because 
when  I  go  over  it  item  for  item,  this  is  nothing  but 
a  recapitulation  of  your  overhead  and  costs  that  I 
haven't  had  time  to  study.  There  is  a  lot  of  debate 
here. 

Q.  Assuming,  though,  that  the  analysis  of  time 
and  material  and  stores  is  accurate,  would  that 
affect  your  opinion  as  to  the  reasonableness  of  the 
total  charge  ?  A.     It  may. 

Q.  The  total  profit  shown  there  represents  some- 
thing around  13  per  cent  on  the  extra  w^ork  done. 
Is  that  a  reasonable  profit  on  that  work? 

A.     It  is  a  fair  profit.   It  is  a  reasonable  profit. 

Q.  Part  of  your  duties  on  a  job  such  as  you 
undertook  here  for  Mr.  Antippas  w^ould  be  to  keep 
the  cost  of  the  work  [391]  as  low  as  possible, 
wouldn't  it?  A.     That  is  right. 

Q.  Isn't  it  true  that  you  objected  to  the  inclu- 
sion of  the   state  sales  tax  on  the   invoices  with 
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respect  to  spare  parts?  A.     I  did. 

Q.  And  it  was  explained  to  you,  wasn't  it,  that 
that  was  beyond  the  control  of  Commercial  Ship 
Repair  ? 

A.  We  called  up  a  lawyer  and  found  out  that 
it  had  to  be. 

Q.  Did  Mr.  Antippas  ever  tell  you  to  keep  the 
total  bill  under  $80,000? 

A.  He  never  specified  any  amount  to  keep  it 
under  to  me  that  I  know  of.  He  may  have  said, 
^^Keep  it  as  low  as  you  can,''  I  don't  think  he  ever 
gave  me  any  designated  amount. 

Q.  So  that  if  he  told  you  to  keep  it  under  a 
certain  amount,  he  contemplated  in  that  statement 
to  you  that  you  would  be  computing  the  prices, 
didn't  he? 

Mr.  Howard:  I  object  to  that  question  because 
the  witness  has  just  testified  that  Mr.  Antippas  did 
not  state  it  be  kept  to  a  certain  amount. 

The  Court:  He  said  he  didn't  remember  any 
such.  I  believe  that  the  question  is  not  proper  con- 
ditioning.   The  objection  to  it  is  sustained. 

Q.  In  going  over  Exhibit  4  again,  you  have 
testified  [392]  that  item  47  was  not  accomplished 
and  should  have  been  deleted? 

A.     That  is  right. 

Q.  Isn't  it  true  that  in  many  instances  on  this 
extra  work,  as  you  proceeded.  Commercial  Ship 
Repair  made  trades  or  swaps  with  you  covering 
various  items  that  had  been  ordered? 
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A.     That's  right,  they  did. 

Q.  And  they  extended  many  courtesies  by  way 
of  doing  special  jobs  for  you  which  they  did  not 
list,  isn't  that  true? 

A.  They  were  reciprocated,  the  courtesies  upon 
both  sides. 

Q.  You  have  said  that  in  going  over  the  items 
number  by  number  on  Job  Order  678,  that  the  great 
majority  of  them  were  '^okay",  ^^all  right",  '^very 
reasonable",  in  some  cases,  ''perfect".  Isn't  it  pos- 
sible that  in  some  of  those  items  that  you  approved 
the  i3rices  might  have  been  very  low  and  might 
very  well  have  been  marked  up  higher  than  is  shown 
on  Exhibit  4  ? 

A.     That  is  a  condition,  that  is  right. 

Q.  So  that  it  is  quite  possible  that  the  increase 
on  the  prices  you  have  stated  to  be  all  right  could 
offset  to  a  great  extent  the  prices  that  you  have 
stated  in  your  opinion  to  be  high?  [393] 

A.     It  is  elastic.    It  could  go  either  way. 

Q.  Calling  your  attention  to  item  14  on  Exhibit 
4,  you  will  note  that  the  first  sentence  says,  ''Fur- 
nish and  install  new  heating  coils,"  is  that  correct? 

A.     That  is  correct. 

Q.  And  no  mention  is  made  under  that  item  of 
an  extra  set,  is  that  correct? 

A.  That  was  an  omission  by  the  yard.  That  was 
understood  with  Mr.  Featherstone  and  I  that  this 
boiler  would  have  the  spare  coil,  w^hich  made  it  a 
good  buy,  $5875. 


I 
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Q.  But  there  is  no  mention  in  14  of  an  extra  set, 
is  there'?  A.     No,  there  isn't. 

Q.  Turning  to  Libelants'  Exhibit  6,  on  the  last 
page,  there  is  listed  an  item  of  coils  for  the  boiler 
in  the  sum  of  $900,  is  that  right? 

A.     That  is  right. 

Q.  Did  you  know  what  the  reasonable  market 
value  of  those  boiler  coils  was  at  the  time  they 
were  furnished? 

A.  No,  I  didn't  look  that  up  in  the  catalog.  The 
boiler  is  an  obsolete  boiler  and  it  was  just  good 
luck  that  the  boiler  parts  were  around  Washington. 
They  don't  make  that  boiler  any  more. 

Q.  You  examined  Exhibit  4  before  you  signed  it, 
did  you  not?  [394] 

A.     Yes. 

Q.  And  you  examined  Exhibit  6  before  you 
signed  it,  did  you  not,  covering  spare  parts? 

A.  I  did,  in  a  rush,  but  may  have  overlooked 
some  thing's. 

Q.  You  at  that  time  made  no  objection  to  the 
omission,  as  you  state,  of  the  item  of  an  extra  heat- 
ing coil  on  No.  14  of  Exhibit  4? 

A.  I  didn't  know  that  it  wasn't  in  there,  and  I 
wouldn't  think  and  I  don't  think  that  the  shi]:)yard 
v/ould  trick  me  into  giving  me  an  extra  coil  or 
ducking  the  issue.  I  think  the  agreement  I  made 
witli  Mr.  Featherstone  is  fast  and  sound  and  tlio 
^oil  shouhl  be  with  the  boiler  and  tliis  sliould  he 
deleted. 
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Q.  From  your  dealings  with  Commercial  Ship 
Repair,  as  you  have  stated,  you  were  confident  that 
there  was  no  attempt  on  their  part  to  hoodwink 
you  by  putting  something  in  these  extras? 

A.     No,  they  wouldn't  do  it  intentionally. 

Q.     In  other  words,  you  think  that  was  an  error  ? 

A.     I  do. 

Q.  Isn't  it  true  that  Mr.  Antippas  never  de- 
lineated any  limitation  upon  your  authority  in  con- 
nection with  the  job  done  at  the  shipyard  at  Win- 
slow? 

A.  As  far  as  the  work  and  ship  construction 
was  [395]  concerned,  he  gave  me  full  power  to 
get  the  ship. 

Q.  He  never  stated  any  limitation  upon  your 
authority  in  the  presence  of  any  representative  of 
the  shipyard,  did  he?  A.     I  don't  think  so. 

Q.  Would  you  like,  before  giving  a  final  opinion 
as  to  the  reasonableness  of  the  extras,  to  study  fur- 
ther Exhibit  12  and  supporting  documents? 

A.     That  will  take  me  quite  a  while. 

Q.  I  will  withdraw  the  question.  Didn't  you 
first  make  the  negotiations  from  New  York  cover- 
ing certain  spare  parts  for  the  main  engine? 

Mr.  Howard:     Objected  to  as   repetitious. 

The  Court:  Are  you  sure  you  haven't  gone  into 
this  already? 

Mr.  Hokanson:  I  don't  believe  with  this  wit- 
ness. Your  Honor. 

The  Court:  You  may  inquire.  The  objection  is 
overruled. 
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A.  I  said  in  the  early  part  of  my  testimony  the 
conditions  that  we  went  into  from  New  York.  I 
wrote  for  the  catalog  to  the  Union  Diesel,  and  we 
priced  it,  and  Mr.  Antippas  knew^  the  price  of  the 
things,  and  we  were  instructed  then  to  order  it 
through  him  and  his  office. 

Q.  You  ordered  parts  youi^self  from  Union 
Diesel  after  you  were  out  here,  didn't  you? 

A.     Yes,  I  did. 

Q.  With  res])ect  to  Exhil)its  4,  5  and  6  which 
bear  your  signature,  you  were  free  to  note  any  ob- 
jection to  the  amounts  thereon  before  signing  them, 
were  you  not? 

A.  I  was,  but  at  the  time  I  wanted  to  get  them 
to  Mr.  Antippas  and  let  him  settle  them.  After  all, 
he  had  to  pay  them,  he  is  entitled  to  look  at  some- 
thing and  object,  and  from  then  on  I  would  have 
to  be  instructed  what  to  do. 

Q.  You  have  mentioned  in  your  direct  testimony 
that  you  were  aware  of  strained  relations  existing 
about  a  week  prior  to  your  departure.  What  did 
vou  have  reference  to  in  that  connection? 

A.  As  the  ship  was  nearing  completion,  I  was 
told  that  I  couldn't  go  out  on  the  trial  trip  unless 
souic  financial  arrangements  were  made,  and  I 
knew  then  that  it  was  necessary  to  get  hold  of  Mr. 
Antippas  in  order  to  carry  out  the  work. 

Q.  What  was  the  reason  for  the  objection  to  the 
trial  run  and  who  made  it? 

A.     Mr.  Featherstone  at  first  thoudit  that  if  he 
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would  allow  me  to  take  the  sliip  out  on  the  trial  rmi, 

I  might  get  over  to   Canada  and  forget  to  come 

back. 

Q.  In  ^uew  of  the  information  that  you  had  con- 
cei-ning  Coinmereial  Ship  Repair's  attitude  toward 
the  pa^mient  of  this  bill,  did  you  communicate  that 
to  Mr.  Antippas?   [397]  A.     I   did. 

Q.  So  that  he  had  knowledge  of  Commercial 
Ship  Repair's  intentions  concerning  holding  this 
vessel  unless  the  bill  was  paid  ? 

A.     I  think  Mr.  Antippas  Vv^as  so  informed. 

The   Court :     On  or  prior  to  what  date,   if  you 

IvllOW  ? 

The  Witness :  It  was  in  September,  27th  or  28th, 
somewhere  in  there.  I  don't  Iviiow  whether  it  was 
Saturday  or  Simday. 

Q.  Did  you  tell  Mr.  Anti]Dpas  that  the  ship 
would  be  lil)eled  hy  Commercial  Ship  Repair  if  the 
bill  was  not  paid  prior  to  sailing? 

A.  I  told  him  that  they  would  not  allow  the  ship 
to  go,  because  even  at  a  late  date,  Mr.  Featherstone 
said  if  he  would  pay  80  per  cent  of  the  money,  he 
would  play  ball,  so  I  didn't  use  the  word  libel. 

Q.  Were  you  directed  to  leave  Winslow  and  go 
to  New  York  by  Mr.  Antippas? 

A.  That  I  am  not  sure  of.  I  think  I  went  in  the 
best  interests  of  all  conceited.  I  thought  I  would 
get  the  ship  out  quicker  by  bringing  these  invoices 
to  Xew  York,  and  it  was  unfortunate  that  we  didn't 
meet  in  time  before  the  ship  was  libeled. 
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Q.  Did  you  have  an  appointment  with  Mr.  An- 
tippas  in  New  York  Monday  morning,  October  11, 
prior  to  your  leaving  [398]  Seattle? 

Mr.  Howard:  Objected  to.  I  belive  that  is  re- 
petitious, if  the  Court  please. 

Mr.  Hokanson:  I  think  the  testimony  was  that 
he  met  with  him  on  Saturday,  the  9th,  and  I  am 
trying  to  establish  whether  he  had  made  this  ap- 
pointment prior  to  his  leaving  Seattle. 

Mr.  Howard:  This  witness  was  called  by  the 
libelants  as  their  own  witness.  At  that  time,  I  be- 
lieve they  went  into  the  subject  fully. 

Mr.  Hokanson:     I  don't  recall,  Your  Honor. 

The  Court:  Was  that  the  time  when  you  think 
this  witness  testified  he  saw  Mr.  Antippas  in  the 
restaurant  1: 

Mr.  Howard:  That  is  my  recollection,  going 
back  to  w^hen  he  was  examined. 

The  Court :  This  witness  has  at  least  once,  if  not 
more  than  that,  testified  about  seeing  Mr.  Antippas 
in  the  restaurant.  Mr.  Antippas  also  testified  to 
that.   It  was  on  Saturday  night,  I  think. 

Mr.  Hokanson:  Yes,  Your  Honor,  but  my  ques- 
tion relates  to  whether  an  appointment  for  Monday 
was  made  prior  to  the  time  Mr.  Williams  left  Seat- 
tle. 

The  Court:  If  that  is  the  point  of  it,  you  may 
inquire.    Read  the  question.  [399] 

(Last  question  read  h\  reporter  as  follows: 
''Q.     Did  you  have  an   appointment  with  Mr. 


608  Compania  Naviera  Limitada,  etc. 

(Testimony  of  Harry  F.  Williams.) 

Antippas  in  isew  York  Monday  morning,  Oc- 
tober 11,  prior  to  your  leaving  Seattle?") 

Q.     If  you  know. 

A.  I  don't  know,  because  it  is  a  corporation.  I 
w^ould  have  seen  his  brother  or  him  or  somebody 
else.  I  went  to  New  York  there  for  results,  and 
I  didn't  have  an  appointment  before,  no,  sir. 

Q.  To  refresh  your  recollection,  didn't  you  ad- 
vise Mr.  Black  in  his  office  on  Friday,  October  8, 
in  Seattle  that  you  had  an  apjDointment  with  Mr. 
Antippas  Monday  morning,  October  11? 

A.     I  may  have  said  that,  yes. 

Q.  In  your  testimony  on  direct  examination  con- 
cerning the  amoiuits  and  the  reasonableness  thereof 
in  each  case  on  Exliibit  4,  were  you  testifying  from 
certain  notes? 

A.  I  was  testifying  from  a  duplicate  of  4,  which 
I  have  marked  in  my  figures. 

Q.     And  those  were  your  ovm  notes? 

A.     That  is  right. 

Q.     Made   when,   sir? 

A.  I  don't  know.  I  had  another  one,  I  think  I 
recopied  it.  I  made  notes  some  time  ago,  but  it  was 
after  the  ship  left,  after  I  left.  [400] 

Q.  Is  it  your  experience  on  repair  work  under 
circumstances  similar  to  those  which  obtained  in 
the  case  of  the  repairs  to  the  Urania,  where  the 
chief  engineer  of  the  vessel  was  in  charge  of  re- 
pairs to  the  engine  and  where  upon  completion  of 
the  repairs  and  conversion  the  vessel  is  approved 
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after  sea  trial  by  the  American  Bureau  of  Shipping 
and  by  the  surveyor  hired  by  the  owners,  that  the 
responsibility  for  any  subsequent  defect  in  the  op- 
eration of  the  vessel  after  it  is  surrendered  to  the 
owners  does  not  rest  with  the  yard  which  perfected 
the  repairs? 

Mr.  Howard:  That  question  is  certainly  quite 
indefinite,  if  the  Court  please,  and  calls  for  an  ex- 
pression of  opinion  by  this  witness,  something  he 
may  not  be  qualified  to  answer.  I  object  to  the  ques- 
tion for  that  reason. 

The  Court:  Is  it  properly  within  the  scope  of 
the  examination? 

Mr.  Hokanson :  I  believe  there  is  in  issue  here 
the  question  of  the  quality  of  the  repairs  and 
whether  the  work  was  properly  done.  The  question 
of  the  quality  of  the  workmanship  is  invovled, 
Your  Honor,  and  to  that  end  I  ask  the  question. 

Mr.  Howard:  I  don't  believe  that  subject  was 
opened  up  on  direct  examination  of  this  witness 
at  this  time  when  he  was  called  to  the  stand  by  the 
claimant,  the  quality  of  the  work. 

The  Court:  The  objection  is  sustained,  for  one 
reason  or  another.  I  will  not  undertake  to  state  the 
reason.  First,  you  should  develoj)  his  experience  in 
determining  such  questions.  It  seems  to  me,  even 
on  this  cross-examination,  under  all  the  circum- 
stances, it  would  be  fair  to  do  that.  Ordinarily,  it 
wouldn't  be  required.  In  this  particular  type  ques- 
tion, it  seems  to  me  to  be  fair  to  do  that.    Ask  him 
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something  else  about  Ms  experience  in  such  a  test- 
ing operation. 

Q.     You  have  had   experience  for  many  years, 
have  you  not,  in  surveying  vessels  and  finally  ap- 
proving them  for  owners  ?  A.     I  have. 
Q.     For  how  manv  vears? 

A.     30,  more  than  30  years. 

Q.  And  you  have  worked  with  the  American 
Bureau  of  Shipi^ing  during  that  period,  have  you 
not? 

A.  I  never  worked  for  the  American  Bureau  of 
Shipping.    I  worked  with  them. 

O.  That  was  my  cpiestion.  You  have  been  a 
chief    engineer    yourself?  A.     That    is    right. 

Q.     You  have  an  unlimited  license?         A.     Yes. 

Q.     Since  1911  you  have  had  that  license? 

A.     Yes. 

Q.  You  are  acquainted  with  the  custom  that  pre- 
vails in  repair  work  of  the  type  here  involved? 

A.     That  is  right. 

Q.  And  you  are  qualified  from  that  experience 
to  state  what  the  practice  is  in  respect  to  the  ques- 
tion that  I  put  to  you,  are  you  not  ? 

Mr.  Howard:  Counsel  is  not  asking  a  question, 
he  is  making  a  statement  and  asking  the  witness  to 
answer. 

The  Court:  Instead  of  the  question  you  asked, 
specify  in  respect  to  what. 

Q.  In  respect  of  what  the  practice  is  concerning 
the  extent  of  ship  repair  companies'  responsibility 
covering  the  repairs  made  after  the  approval  and 
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inspection  has  been  had  and  the  vessel  has  been  sur- 
rendered to  the  owners'? 

Mr.  Howard:     I  renew  my  objection. 

The  Court:  The  objection  is  overruled.  You  may 
answer. 

A.  When  the  shipyard  has  finished  with  their 
repairs  and  we  go  out  on  a  trial  tiip,  all  unfinished 
work  or  unsatifactory  work  is  found  and  the  ship- 
yard makes  good  this  unsatisfactory  work  and  it  is 
accepted  by  the  American  Bureau,  I  think  that 
ends  the  contract  right  there. 

Q.     And  that  is  the  practice  so  far  as  you  know^? 

A.  It  is  the  practice  in  a  great  many  building 
yards. 

Mr.  Hokanson :     You  may  examine. 
Redirect  Examination 
By  Mr.  Howard: 

Q.  This  lubricating  oil  cooler,  who  did  the  work 
on  that  cooler  after  it  was  removed  from  the  ship? 

A.  It  was  taken  to  the  powerhouse  and  was 
cleaned  out,  steamed  out  and  tested. 

Q.     Who  did  the  work  on  if? 

A.     Commercial  Ship  Repair  yard  mechanics. 

Q.  Referring  to  Exliibit  12  again,  comisel  has 
asked  you  to  express  your  opinion  as  to  the  rea- 
sonablenss  of  the  item  of  profit  as  shown  on  the 
second  job  hull  678  and  680.  Do  you  find  that  figure, 
$5987.68?  Will  you  look  to  the  left  of  that  figure, 
under  the  column  marked  overhead?  What  do  you 
find  in  that  figure?  A.     $10,978. 
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Q.  Will  you  look  further  left,  under  labor,  and 
what  is  the  cost  of  labor  under  that  job? 

A.     It  is  9487  labor  hours. 

Q.     And  the  cost  of  that?  A.     $17,062.15. 

Q.  Having  in  mind  the  cost  of  that  labor  on  that 
job  and  the  charge  of  $10,978  for  overhead,  would 
that  affect  [404]  your  opinion  one  way  or  another 
as  to  the  reasonableness  of  the  profit  claimed  on 
that  item? 

Mr.  Hokanson:  I  object  to  the  question  for  the 
reason  that  he  has  not  established  that  Mr.  Williams 
is  competent  to  testify  as  to  the  prevailing  rates  of 
hourly  overhead  in  this  area. 

Mr.  Howard:     I  will  qualify  him  on  that. 

The  Court:     You  may  do  that. 

Q.  Were  you  present  yesterday  when  Mr. 
Harper  of  Commercial  Ship  Repair  testified? 

A.     Yes,  sir. 

Q.  Did  you  hear  his  statements  at  that  time  as 
to  his  claim  of  what  the  prevailing  rate  per  man 
hour  for  overhead  was  at  his  shipyard?  J 

A.  I  think  he  said  $1.09,  if  I  am  not  mistaken. 
I  ain't  sure. 

Q.     Refreshing  your  memory,  was  it  $1.15.7? 

A.  Something  like  that,  I  don't  know  right  off- 
hand. I  am  not  an  accountant  and  don't  profess  to 
be  one. 

Q.  Having  in  mind  also  that  testimony  by  Mr. 
Harper  as  to  his  statement  as  to  the  prevailing  per 
man  hour  rate  on  overhead,  will  you  now  answer 
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my  question  as  to  the  reasonableness  of  the  ijrofit 
item,  having  in  mind  the  overhead  charge  of  $10,- 
978  and  the  labor  charge  of  $17,062.15? 

A.  His  profit  shows  one  thing,  and  I  don't  know 
—  [405]  I  would  rather  not  answer  the  question. 

Q.  State  your  opinion  as  to  the  reasonableness 
of  the  charge  for  overhead  on  this  item,  having  in 
mind  the  cost  of  the  labor  involved  ? 

A.     It  looks  high  to  me. 

Q.  Have  you  had  occasion  to  analyze  such  state- 
ments on  other  jobs  previously? 

A.  I  haven't  got — I  am  not  familiar  with  the 
entire  overhead  of  the  yard,  how  many  ships  was  in 
the  vard  at  the  time,  how  manv  men  were  there. 
I  wouldn't  be  in  a  position  to  answer. 

Q.  Those  items  would  all  have  a  bearing  on  it, 
wouldn't  they? 

A.     They  would  all  have  a  bearing  in  my  opinion. 

Q.  You  still  maintain  after  examining  this  Lib- 
elants' Exhibit  12  that  the  charges  on  Libelants' 
Exhibit  1  are  about  $7000  too  high? 

A.  I  think  so,  unless  I  sit  down  and  figure  it 
out  in  more  time. 

Q.  Referring  to  item  14  on  Libelants'  Exhibit 
4  and  to  the  corresponding  item  of  $900  for  spare 
boiler  coils  on  Libelants'  Exhibit  6,  you  were  sub- 
mitting those  figures  to  Mr.  Antippas  for  approval, 
were  you  not?  A.     That's  right. 

Mr.  Hokanson:  I  submit  this  matter  has  al- 
ready [406]  been  gone  into. 
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The  Court:  I  think  so.  The  objection  is  sus- 
tained. 

Q.  Did  you  know  that  Mr.  Antippas  talked  on 
the  telephone  with  Mr.  Black  just  before  the  ship 
went  out  on  a  trial  trip  ? 

A.  I  didn't  know  it,  because  I  didn't  hear  it 
onlv  bv  hearsay.  I  misiit  have  talked  about  it  to 
him. 

Q.     Who  told  you? 

A.     Maybe  Mr.  Featherstone,  I  don't  know. 

Q.  Do  you  know  whether  any  arrangements  were 
made  for  the  payment  of  the  bill  at  that  time  ? 

A.  Xo,  I  do  not.  He  had  to  establish  his  own 
credit,  not  me. 

Q.  Do  you  know  how  much  jDrofit  the  libelants' 
aecoimts  showed  they  made  on  this  job? 

A.  According  to  this  exhibit,  they  claim  they 
made  a  profit  of  $5987.68. 

The   Court:     That  is  on   the   extras? 

The  Witness:     That  is  right.  j 

The  Court:  Were  you  referring  to  extras  when 
you  said  you  thought  the  bill  was  about  $7000  too 
high  ? 

The  Witness :     That  is  right. 

The  Court:  Does  that  amount  of  profit  affect 
your  opinion  as  to  how  much,  if  any,  it  was  too 
high?  Do  [407]  you  think  it  could  be  too  high  if  the 
profit  was  $5987? 

The  Witness:  Xo,  it  couldn't.  You  have  got  to 
be  reasonable.   You  have  got  to  give  and  take  here. 
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Q.  As  a  matter  of  fact,  some  of  the  charges  that 
went  into  the  overhead  item  might  be  considered  as 
items  of  i^rofif? 

A.     That  it  right,  that  may  be  i)ossible. 

Mr.  Hokanson:  If  the  Court  please,  I  object  to 
that. 

The  Court:  That  is  appropriate.  The  question 
and  answer  will  stand.  If  you  wish  later  to  ask 
something  further  about  that,  you  may  do  so. 

Q.  You  stated  that  you  considered  that  it  ended 
the  contract  when  the  sliip  was  accepted  by  the 
American  Bureau  of  Shipping  after  a  trial,  and 
that  was  the  practice  in  many  yards? 

A.     That  is  the  practice. 

Q.  Do  you  know  whether  there  has  ever  been 
claim  made  against  a  shipyard  for  defective  work 
or  material  even  after  the  ship  had  been  accepted? 

A.     Yes,  sir,  latent  defects. 

Q.     That  is  quite  common,  is  it  not? 

A.     It  is  common. 

Q.  So  that  your  statement  that  the  contract  was 
ended  [408]  would  be  subject  to  that  qualification? 

A.  Latent  defects,  reasonable  time,  too.  You 
don't  have  to  guarantee  it. 

Q.  So  it  wouldn't  necessarily  follow  that  the 
shipyard's  responsibility  was  ended  when  the  con- 
tract was? 

A.  For  a  reasonable  time.  You  should  at  least 
make  one  voyage  with  good  results. 

Mr.  Howard:     I  have  no  further  questions. 
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Recross  Examination 
Bv  Mr.  Hokanson: 

Q.  Relating  to  Mr.  Howard's  last  question, 
where  the  work  is  clone  imder  the  supervision  of 
the  owner's  representative  or  the  chief  engineer, 
and  the  latent  defect  involved  in  the  claim  is  in- 
volved in  that  work,  what  is  the  practice  with  re- 
spect to  the  responsibility  of  the  yard? 

A.  The  latent  defect  could  only  be  blamed  on  the 
yard  for  material  they  furnished. 

Q.  Xut  on  workmanship  done  under  the  direc- 
tion of  the  chief  engineer  ]  A.     Yes,  sir. 

Q.  You  also  stated  tu  Mr.  Howard  that  items  of 
overhead  listed  on  Exhibit  12  might  overlap  the 
profit.  That  is  not  based  on  your  analysis  of  the 
exlnbit.  is  it  ?  A.     Xo.  [409]  j 

Q.     That  is  speculation,  is  it  not?  A.     Right. 

Q.  If  the  records  are  accurate  and  that  over- 
head picture  reflects  the  true  overhead,  the  profit  is 
not  high  or  mireasonable  covering  that  work,  is  it  ? 

A.  If  the  yard  is  satisfied  with  the  profit,  it  is 
all  right.    I  am  not  determining  that. 

Q.  If  the  figiu'-es  are  accurate,  the  price  is  not 
mireasonable  if  all  they  made  by  way  of  profit  was 
$5900,  is  that  correct  ]  A.     That  is  correct. 

Mr.  Hokanson:     That  is  all. 

The  Court :     You  may  step  down. 
(Witness  excused) 

The  Court:     Call  respondent's  next  witness. 

Mr.  Howard:     Mr.  Lund.  [410] 
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STANLEY  A.  LUND 

called  as  a  witness  by  and  on  behalf  of  resjjondents, 
having  been  first  duly  sworn,  w^as  examined  and 
testified  as   follows: 

Direct  Examination 
Bv  Mr.  Howard: 

Q.  Will  you  state  your  name  and  residence  ad- 
dress *? 

A.     Stanley  A.  Lund,  5816  57th  N.  E.,  Seattle. 

Q.     What  is  your  occupation"? 

A.  I  am  in  the  chartering  department  at  Gen- 
eral Steamship. 

Q.     How  long  have  you  worked  in  that  capacity  ? 

A.     Since  1936. 

Q.  Were  you  so  employed  in  the  months  of 
August,  September  and  October  1948*? 

A.     I  was. 

Q.  During  those  months  that  I  have  mentioned, 
did  you  have  occasion  to  participate  in  any  transac- 
tions relating  to  the  tanker  Urania  ? 

A.  Yes,  in  the  husbanding  of  the  vessel  and  also 
transferring  funds  from  New  York  to  Commercial 
Ship  Repair. 

Q.  When  you  say  husbanding  of  the  vessel,  will 
you  explain  what  is  meant  by  thaf?  [411] 

A.  That  is  handling  the  purchase  of  stores  and 
anything  pertaining  to  the  vessel;  in  this  case,  not 
concerning  the  repairs  except 

Q.  In  husbanding  the  vessel,  you  were  acting  as 
agents  for  whom"?  A.     For  the  o^^^lers. 

Q.  You  are  appearing  here  today  under  sub- 
poena duces  tecum  served  upon  you? 
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A.     Yes. 

Q.  Have  you  brought  with  you  your  files  and 
records  concerning  the  transactions  that  you  have 
just  referred  to  in  your  capacity  as  agent  for  the 
owners  of  the  vessel?  A.     I  have. 

Q.  Did  your  company,  the  General  Steamship 
CorjDoration,  Ltd.,  take  any  part,  parti<?ipate  in  any 
way  in  the  negotiations  relative  to  the  work  to  be 
performed  on  the  tanker  L'rania  at  the  Commercial 
Ship  Eepair  yard?  A.     Xo,  we  did  not. 

Q.  Did  you  have  any  occasion  to  deal  with  the 
representative  of  the  Coromercial  Ship  Repair  yard 
regarding  the  i^ayment  of  the  account  or  any  por- 
tion of  the  account  ? 

A.  We  paid  them  a  patrial  payment  of  $25,000. 
We  received  a  telegram  from  the  owners  the  day 
before,  and  the  next  day  we  received  it  and  paid 
it  over  to  Commercial  Ship  Eepair.  [412] 

Q.  Prior  to  receipt  of  that  telegram  from  the 
owners,  had  you  received  any  demand  or  notice  or 
request  from  the  Commercial  Ship  Repair  yard  for 
payment  of  any  portion  of  the  account? 

A.     No  request  was  made  on  us  for  pa^Taent. 

Q.  At  any  time  up  to  October  15,  1948,  was  any 
demand  made  upon  you  or  anyone  in  your  office,  to 
your  knowledge,  for  pa^mient  of  the  balance  due  on 
the  account  for  the  repairs  to  the  tanker  Urania  at 
Commercial  Ship  Eepair  yard? 

A.     No,  there  wasn't. 
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Q.  If  such  demand  had  been  made  on  your 
company,  would  you  know  about  it? 

A.     Yes,  I  would. 

Q.  Will  you  state,  please,  what  your  own  respon- 
sibility was  with  respect  to  the  tanker  Urania  dur- 
ing this  period  ? 

A.  I  handled  the  operation  of  it,  handling  stores 
and  small  purchases  made,  also  some  parts  for  the 
Union  Diesel  engine,  which  we  paid  for  on  behalf 
of  the  owners. 

Q.  In  making  such  payments  or  disbursements, 
did  you  first  obtain  approval  from  the  owners  in 
New  York? 

A.  Yes.  With  respect  to  those  engine  parts,  we 
received  a  letter  on  the  first  shipment  from  Mr. 
Antippas,  and  the  balance  were  made  on  the  request 
of  Mr.  Williams,  [413]  whom  we  understood  was 
to  order  those  parts,  and  we  obtained  funds  and 
they  were  paid  through  us. 

Q.  Do  you  recall  having  talked  with  Mr.  Black 
or  Mr.  Featherstone  of  the  Commercial  Ship  Repair 
yard  prior  to  October  14  regarding  the  threat  of  a 
libel  on  the  vessel? 

A.  Well,  I  understood  that  they  had  discussed 
the  payment,  although  we  had  nothing  to  do  with 
it. 

Q.     Did  you  talk  with  them  yourself? 

A.  Yes.  They  asked  if  we  had  received  payment 
of  the  balance  of  the  bill,  which  w^e  had  not,  and 
also  understood  that  they  would  probably  libel  the 
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vessel  if  they  hadn't  received  those  funds  prior  to 

the  expected  sailing  of  the  vessel. 

Q.  Referring  to  your  record,  if  necessary  to 
refresh  your  memory,  will  you  please  state  whether 
or  not  you  reported  the  threat  of  an  arrest  or  libel 
of  the  vessel  to  the  shipowner  in  New  York  prior  to 
October  14?    You  may  refer  to  your  records. 

A.  I  am  sorry,  I  don't  have  any  record  of  send- 
ing any  telegram  or  teletype.  I  couldn't  say  whether 
we  telephoned  them  before  that  time.  It  didn't 
materialize  until  the  evening,  I  understand,  and  the 
next  morning  we  communicated  by  telephone  and  a 
bond  was  subsequently  put  up. 

Q.  That  w^ould  be  after  the  vessel  had  actually 
been  [414]  arrested? 

A.  Yes.  I  don't  recall  having  communicated 
with  them  the  day  before,  because  it  actually  wasn't 
libeled  until  late  in  the  evening,  I  understand. 

Q.  Do  you  recall  any  prior  conversation  with 
the  owners  regarding  that  matter? 

A.  One  or  two  days  before,  of  the  same  matter, 
but  we  had  nothing  to  do  with  the  conversations  in 
connection  with  payment,  because  that  was  a  matter 
between  the  owner  and  the  shipyard. 

Q.  Do  you  re-call  arranging  for  the  dispatch  of 
a  suTveyor  and  mechanics  to  Port  Angeles,  Wash- 
ington, after  the  ship  sailed,  to  make  some  emer- 
gency repairs? 

A.  Yes,  w^e  did.  It  was  reported  from  Port 
Angeles  that  the  steering  engine  had  broken  down, 
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and    we    immediately    called    Mr.    Antippas    who 

authorized  us  to  send  workmen. 

Q.  Can  you  state  what  day  that  would  have 
been  ? 

A.  I  have  it  in  my  records.  That  was  Saturday 
morning,  October  16. 

Q.  Who  arranged  for  the  dispatch  of  those  men 
to  Port  Angeles? 

Mr.  Hokanson:  Before  answ^ering,  I  would  like 
to  get  an  objection  for  the  record.  If  the  Court 
please,  any  testimony  now  offered  going  to  subse- 
quent repairs  or  alleged  damages  flowing  from 
subsequent  repairs  to  [415]  the  vessel  after  it  left 
the  yard  is  objected  to  on  the  ground  that  the 
vessel  was  accepted,  approved,  and  responsibility 
of  the  libelants  terminated  upon  delivery  of  the 
vessel  into  the  owners'  hands. 

The  Court:     The  objection  is  overruled. 

Q.     Do  you  have  tlie  last  question  in  mind? 

A.  Yes.  That  was  on  Saturday  morning,  Octo- 
ber 16,  and  we  telephoned  the  owaiers  and  they 
approved  of  these  amounts,  estimated  amounts  we 
gave  them  for  the  repairs  w^hich  were  taken  care  of 
that  day,  and  the  vessel  sailed  at  8  p.m.  that 
evening.  Mr.  Clark,  James  Clark,  the  surveyor, 
arranged  for  the  workmen  and  supervised  the  work 
in  Port  Angeles. 

Mr.  Howard:  Your  Honor,  with  your  permis- 
sion I  am  taking  up  this  subje<!t  a  little  out  of 
order  with  this  witness  with  the  hope  that  we  can 
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excuse  this  witness  from  further  attendance. 

The   Court:     I  approve. 

Q.  State^  if  you  know,  how  long  after  the  de- 
parture of  the  vessel  from  the  Winslow  yard  you 
arranged  for  the  dispatch  of  personnel  from  the 
ship  yard  to  Port  Angeles'? 

A.  I  would  just  be  guessing  at  it,  but  I  think  it 
was  around  noon  that  thev  left  Seattle.  Thev  flew 
to  Port  Angeles  to  save  time. 

Q.  Do  your  records  show  the  date  and  hour  of 
departure  [416]  of  the  vessel  from  Seattle  or 
Winslow?  A.     You  mean  from  Winslow? 

Q.    Yes. 

A.  Yes,  I  have  that.  I  beg  your  pardon,  I  don't. 
It  was  Saturday  afternoon,  the  15th,  in  the  after- 
noon. It  was  Friday  afternoon,  I  am  sorry,  and  it 
arrived  there  on  Saturday  morning,  October  16. 

Q.  Do  I  understand  you  to  say  the  ship  sailed 
Friday  afternoon? 

A.  I  believe  so.  I  can  determine  that,  but  unfor- 
tunately, I  believe  we  gave  that  information  by 
telephone  to  the  owners  and  didn't  write  it. 

Q.  If  the  ship  sailed  Friday  afternoon,  then 
when  did  you  receive  a  request  for  rejDairs  to  the 
ship  at  Port  Angeles? 

A.  As  far  as  I  recall,  it  was  when  we  arrived 
in  the  office  on  October  16. 

The  Court :  You  mentioned  Friday  and  then  you 
mentioned  October  16.  There  is  nothing  in  those 
two  statements  to  indicate  whether  the  two  are  the 
same. 
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The  Witness:  The  ship  sailed  on  the  15th,  Fri- 
day, and  it  was  Saturday  morning,  October  16,  that 
it  was  found  that  the  vessel  was  in  need  of  repairs. 

Mr.  Howard:  If  the  Court  i)lease,  I  believe  we 
can  stipulate  between  counsel  that  the  ship  [417] 
left  the  Commerical  Ship  Repair  yard  at  Winslow 
— this  is  the  Urania — left  on  or  about  8:30  p.m. 
on  Friday,  October  15.    Is  that  agreeable? 

Mr.  Hokanson :     That  is  agreeable. 

Q.  What  action  did  you  take  upon  receipt  of 
this  request  for  assistance  at  Port  Angeles'? 

A.  We  telephoned  the  owners  and  explained 
what  had  happened,  and  I  explained  to  them  the 
approximate  cost  of  the  repairs  and  also  the  sur- 
veyor's fees,  and  we  told  them  subsequently  the  cost 
of  it  and  they  told  us  to  go  ahead  with  the  work. 
The  men  were  sent  up  there  right  after  we  were  in 
telephone  communication. 

Q.    What  men  were  sent  up? 

A.     Mr.  Clark  was  called  in  to  supervise  the  job. 

Q.     Who  is  Mr.  Clark? 

A.     Mr.  James  Clark,  the  surveyor. 

Q.  By  whom  was  he  employed  at  this  time?  Is 
he  an  indejDcndent  surveyor? 

A.     He  is  an  independent  surveyor. 

The  Court:  Called  on  behalf  of  the  owners  of 
the  vessel? 

The  Witness:     Yes. 

Q.  Did  anyone  accompany  Mr.  Clark  to  Port 
Angeles  ? 
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A.  I  believe  there  were  two  machinists  from 
Commercial  Ship  Repair,  and  they  went  to  Port 
Angeles  by  plane,  [418]  arriving  there,  I  believe,  in 
the  early  afternoon. 

(Surveyor  fees  and  repair  fees  marked  Re- 
spondent's Exhibit  A-5  for  Identification.) 

Q.  Handing  you  what  has  been  marked  for 
identification  as  Respondent's  Exhibit  A-5,  can  you 
identify  those  documents?  A.     Yes. 

Q.     What  are  they,  please"? 

A.  It  is  the  surveyor's  fees  and  the  repair 
yard's  fees  for  re^Dair  of  the  vessel  at  Port  Angeles. 

Q.  I  ask  you  to  examine  them  again  and  state 
whether  any  other  items  are  included  in  those 
charges'?  Is  there  a  charge  there  for  a  survey 
made  by  Mr.  Clark  at  Winslow,  Washington. 

A.     No. 

Q.  Please  look  again  at  the  second  page  of  this 
invoice.  I  ask  you  whether  that  refers  to  work  at 
Port  Angeles  or  work  at  Winslow,  Washington? 

A.  I  beg  your  pardon.  That  second  invoice  is 
the  one  that  was  in  connection  with  the  Winslow 
inspection  of  the  vessel. 

Q.     Who    made    that    inspection? 

A.     Mr.  James  Clark. 

Q.  Do  you  know  the  nature  of  the  inspection 
that  was  made  at  that  time  ?  [419] 

A.  My  recollection,  it  was  an  inspection  of  the 
boiler. 

Q.     At  whose  request  was  that  made? 
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A.     Mr.   Antippas'. 

Q.  Do  you  know  what  the  results  of  that  inspec- 
tion were? 

A.  We  got  the  results  in  the  report  made  by 
Mr.  Clark.  We  got  a  report  from  Mr.  Clark  con- 
cerning this  survey  he  made  and  the  work  accom- 
plished. 

The  Court:     Where? 

The  Witness:     At  Winslow. 

Mr.  Howard:  If  the  Court  please,  we  took  the 
deposition  of  Mr.  James  Clark  last  week  in  Cali- 
fornia, and  the  deposition  is  here  now.  We  had  a 
stipulation  between  counsel  at  that  time  that  the 
two  exhibits  could  be  added  to  the  deposition  at 
the  time  the  deposition  was  read  into  the  record 
up  here,  of  course  reserving  any  rights  he  has  to 
object  to  the  admissibility  of  the  exhibits.  We  would 
like  to  add  those  exhibits  now. 

The  Court:     To  the  deposition? 

Mr.  Howard :  They  are  referred  to  in  the  deposi- 
tion, and  I  would  imagine  they  should  be  attached 
to  the  deposition  for  that  purpose. 

The  Court:  You  mav  do  that.  Have  thev  been 
marked  for  identification?  [420] 

Mr.  Howard :  No,  your  Honor.  They  have  been 
given  a  number  for  identification  in  the  deposition. 

The  Court :  Have  they  been  marked  by  this  clerk 
here  today? 

Mr.  Howard:     No,  your  Honor. 

The  Court:     There  is  nothing  before  the  Court. 
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Proceed  with  respect  to  what  you  have  just   at- 
tached by  paper  clip  to  the  deposition. 

Mr.  Howard:  I  ask  those  be  marked  as  ex- 
hibits. 

The  Court:  By  what  identifying  mark  are  they 
referred  to  in  the  deposition? 

Mr.  Howard:  If  the  Court  please,  these  are 
referred  to  in  the  Clark  deposition  as  Exhibits 
SF  1  and  SF  2  for  identification,  claimants. 

The  Court:  Which  one  is  which?  How  can  you 
tell  which  one  of  the  things  which  the  clerk  now 
has  in  his  hand  is  one  or  the  other  of  those? 

Mr.  Howard:  The  first  set  of  sheets  that  the 
clerk  has  in  his  hands  corresponds  with  Exhibit 
SF  1  in  the  deposition. 

The  Court:  That  one  will  be  marked  Respond- 
ent's Exhibit  A-6. 

(Survey    report    marked    Respondent's    Ex- 
hibit A-6  for  Identification.) 

Mr.  Howard:  The  next  one,  if  the  Court  [421] 
please,  consists  of  one  sheet,  SF  2. 

The  Court:  That  one  will  be  marked  by  the 
clerk  as  Respondent's  Exhibit  A-7. 

(10-18-48  survey  report  marked  Respondents' 
Exhibit  A-7  for  Identification.) 

Q.  Handing  you  what  has  been  marked  for  iden- 
tification Respondent's  Exhibit  A-6,  can  you  iden- 
tify that? 

A.  That  is  Mr.  Clark's  survey  report  on  com- 
pletion of  the  work,  his  survey  and  the  work  that 
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was  completed  at  Winslow  under  his  supervision 

on  that  boiler. 

Q.  That  corresponds  with  the  invoices  you  have 
previously  referred  to  under  Respondent's  Exhibit 
A-5  for  Winslow  work? 

A.     That  covers  his  work  there,  yes. 

Q.  Will  you  refer  next  to  Respondent's  Exhibit 
A-7?   Can  you  identify  that? 

A.  His  report  on  completion  of  the  work  at 
Port  Angeles. 

The  Court:     The  same  survevor? 

The  Witness:     The  same  surveyor,  Mr.  Clark. 

Q.  Will  you  examine  the  charges  shown  on  Re- 
spondent's Exhibit  A-5  for  these  two  survey  re- 
poits,  services  of  surveyor,  and  state  if  you  can 
whether  or  not  vou  consider  these  reasonable 
charges   for  the  work  performed? 

^..  Not  being  a  qualified  engineer,  I  couldn't  say 
myself.  [422] 

Q.  Can  you  state  whether  the  charges  included 
in  the  invoices  contained  in  Respondent's  Exhibit 
A-5  have  been  paid?  A.     Yes,  they  have. 

Q'.     By  whom? 

A.     Bv  ourselves  on  behalf  of  the  owners. 

Q.     Are  you  able  to  state  when  they  were  paid? 

A.     Yes. 

]\[r.  Howard:     I  offer  Respondent's  Exhibit  A-5. 

Mr.  Hokanson:     No  objection.  Your  Honor. 

The  Court:  As  I  understand  it,  you  originally 
noted  the  same  objection  to  that  exhibit  which  you 
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did  to  the  line  of  testimony  in  develox)ing  it?    It 
concerns  repairs  made  after  the  alleged  acceptance 
of  the  libelants'  repair  job. 

Mr.  Hokanson:  Yes,  your  Honor.  I  want  my 
objection  to  stand  to  all  of  that.  With  respect  to 
the  admissibility  of  this  document,  I  have  no  ques- 
tion of  it  if  it  can  later  be  proved  relevant,  but  I 
want  to  reserve  my  objection. 

The  Court:  The  objection  is  reserved  and  the 
Court's  action  is  subject  to  it,  but  the  Court  does 
overrule  the  objection  and  admits  Exhibit  A-5  now. 

(Respondent's  Exhibit  A-5  received  in  evi- 
dence.) [423] 


RESPOXDEXT'S  EXHIBIT  A-5 

James  D.  Clarke 
Marine  Surveyor 

2606  50th  S.  W.  Telephone :  AValon  4495 

Seattle,  Washington 

To  services  of  Engineer  attending  the  M/T 
Urania  at  Port  Angeles  supervising  repairs  to 
steering  gear  system $75.00     $75.00 

To  expenses  of  above $10.35     $10.35 

Total $85.35 

Computations  O.K. 

Received — 

Check  No.  23332.   (Figures  in  pencil.) 

Urania  (In  pencil). 

Approved — (Initialed  L.  A.) 

Rec'd  payment,  J.  D.  Clarke  (This  notation  in  writing). 
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James  D.  Clarke 
Marine  Surveyor 

2606  50th  S.  W. 

Seattle,  Washington  Telephone :  AValon  4495 

To  M/T  Urania  and  Owners, 
c/o  General  Steamship  Corp.  Ltd. 
1211  4th  Ave. 
Seattle  1,  Washington 

To  Services  of  Engineer  inspecting  certain  ma- 
chinery and  boiler  items  of  the  above  vessel 
and  submitting  verbal  report  of  same $50.00     $50.00 

To  expenses  of  Ferry  to  Port  of  Winslow $  3.60     $  3.60 

Total $53.60 

Computations — O.K. 7 

Check  No.  23332.   (Figures  in  pencil.) 

Urania  (In  pencil). 

Kec'd  payment,  J.  D.  Clarke.   (This  notation  is  in  writing.) 

Invoice 
Commercial  Ship  Repair 

Invoice  Date,  10/18/48 
Invoice  No.  0936 
Via  (10-2) 

Sold  to:  M/T  '^ Urania"  and  Owners, 
c/o  General  Steamship  Corp. 
1211  -  4th  Avenue 
Seattle,  Washington 

Description  Price  Amount 

Furnish  services  of  one  electrician  and  one 
machinist  to  report  to  M/T  Urania  at  Port 
Angeles,  Washington,  to  repair  steering 
gear  mechanism 

Ordered  by  J.  D.  Clark,  Acting  Port  Engi- 
neer   * ! 172.00 

3%  Sales  Tax 5.16 

Total   $177.16 

Computations  O.K./ 

Approved  (Initials  illegible) 

Check  No.  23352  (Figures  in  pencil). 

Urania  (In  pencil). 

Stamped  Paid  10-29-48.  Commercial  Ship  Repair. 

/s/  M.  Monson,  Bkkpr. 

Admitted  April  9,  1949. 
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Mr.  Howard:     Yon  may  examine. 

Cross-Examination 
By  Mr.  Hokanson: 

Q.  Do  yon  recall  a  telephone  conversation  with 
Mr.  Black  shortly  prior  to  the  time  when  the 
Urania  was  arrested  nnder  civil  pro<!ess? 

A.     Yes,  I  did  talk  to  him. 

Q.  Mr.  Black  on  that  occasion  asked  yon,  did 
he  not,  whether  yon  had  funds  on  hand  from  the 
owners  to  pay  the  bill  ? 

A.     As  I  recall  it.  he  did,  yes. 

Q.  Did  he  ask  yon  whether  you  would  guarantee 
the  bill  ?  A.     I  believe  so,  at  the  time. 

The  Court:     What  date,  do  you  recall? 

The  Witness:  I  am  sorry,  I  can't  recall  the 
date. 

Q.  This  was  prior  to  the  libeling  of  the  vessel, 
wasn't  it?  A.     Yes. 

Q.     TTas  it  on  or  about  October  13.  1948  ? 

The  Court:     What  day  of  the  week? 

Mr.  Hokanson:  That  was  a  Wednesday,  and  is 
the  date  on  which  the  libel  was  issued  against  the 
TJrania. 

The  Witness:  I  am  quite  sure  I  talked  to  him 
on  that  [424]  date  about  this  subject,  yes. 

Q.  Did  he  advise  you  at  that  time  that  it  was 
his  intention  to  libel  the  vessel? 

A.     Yes,  he  did. 

Q.  Did  you  inform  him  on  that  occasion  that 
you  could  take  no  responsibility  for  the  guarantee- 
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ing  of  the  bill  and  that  Mr.  Black  would  have  to  use 

his  own  discretion  as  to  any  security  measures  ? 

A.     Yes,  that  is  correct. 

Q.  You  are  not  certain  whether  you  ever  com- 
municated to  the  Compania  Naviera  Limitada  in 
New  York  the  information  that  vou  had  concern- 
ing  the  Commercial  Ship's  intentions  to  libel  the 
vessel  ? 

A.  I  don't  recall  doing  it  prior  to  the  time  that 
they  actually  did  libel  the  vessel. 

Q.  Do  you  have  records  to  show  the  value  of  the 
spare  parts,  the  engine  parts  ordered  and  paid  at 
the  request  of  Mr.  Harry  Williams'? 

A.     Is  that  from  the  Union  Diesel? 

Q.    Yes. 

A.  The  total  is  $10,837.13  of  the  spare  parts  that 
were  ordered  through  Mr.  Williams,  and  also  from 
the  owners. 

Q.  Did  you  disburse  funds  in  payment  of  those 
parts  upon  the  approval  of  Mr.  Williams? 

A.     Yes.  [425] 

The  Court :  How  much  was  the  payment,  if  you 
know  ? 

The  Witness:     Of  the  entire  amount? 

The  Court:  Of  that  amount  you  had  in  mind 
when  you  spoke  of  paying  out  funds  for  engine 
spare  parts  upon  approval  of  Mr.  Williams. 

I^he  Witness:  Let  me  start  from  the  beginning 
in  connection  with  the  spare  parts.  First  we  got  a 
letter   from   the   owners   saying   they   had   ordered 
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spare  parts  from  the  Union  Diesel  and  had  asked 
"US  to  pay  a  sight  draft  on  arrival  of  spare  parts. 
The  amount  remaining  was  $6812,  which  we  paid 
upon  the  arrival  and  arranged  for  the  transporta- 
tion over  to  Winslow  from  Seattle.  That  was  the 
start  of  the  ordering  of  spare  parts  from  Union 
Diesel.  Subsequent  to  that,  Mr.  Williams  ordered 
the  parts. 

Q.  Subsequent  to  that  time,  Mr.  Williams  or- 
dered the  parts,  to  your  knowledge? 

A.     Yes,  he  did. 

Q.  Do  you  know,  was  the  figure  you  gave  of 
$10,000  the  amount  you  disbursed  over  his  ap- 
proval ? 

A.  Yes.  That  includes  the  spare  parts  that  were 
ordered  from  the  owners  direct. 

Q.  You  have  broken  down  the  account  to  see 
how  much  of  the  items  were  approved  by  Mr. 
Williams  ? 

A.  They  all  were;  with  the  exception  of  that 
first  [426]  one,  they  were  all  approved  by  Mr. 
Williams,  ordered  by  him  and  sent  to  us  and  sub- 
sequently paid. 

Q.     Referring  to  Respondent's  Exhibit  A-5 

The  Court:  It  has  been  admitted  in  evidence, 
the  last  one  admitted. 

Q.  That  contains  an  invoice  marked  paid  cover- 
ing services  furnished  by  Commercial  Ship  Repair, 
does  it  not?  A.    Yes. 

Q.     What  is  the  amount?  A.     $177.16. 
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Q.  That  covers  the  services  of  two  specialists 
from  Commercial  Ship  Repair  to  Port  Angeles  to 
attend  the  vessel?  A.     Yes. 

Q.  Had  you  received  authority  from  Mr.  Antip- 
pas  or  representatives  of  his  company  to  pay  that 
bill  to  Commercial  Ship  Repair? 

A.     Yes,  we  had  the  authority. 

Q.  You  first  explained  to  the  company,  didn't 
you,  what  the  character  of  the  bill  was  and  what 
it  covered? 

A.     Yes,  we  gave  them  that  information. 

Q.     And  they  authorized  payment  of  the  bill? 

A.     Yes. 

Q.  That  was  after  the  vessel  had  left  Winslow, 
Washington?  A.     Yes,  it  was.  [427] 

Q.  Mr.  Clark,  the  surveyor  that  you  called  in, 
was  representing  you  in  connection  with  his  survey, 
was  he  not? 

A.  He  was  employed  by  us  on  behalf  of  the 
owners  to  supervise  the  job. 

Q.  Referring  to  Respondent's  Exhibit  A-6,  that 
document  has  reference  to  work  on  the  pump  to 
the  Clayton  boiler  and  not  the  boiler  itself,  does 
it  not? 

A.  Yes,  his  recommendations  are  in  connection 
with  the  feed  pump. 

Q.     And  not  the  boiler? 

A.  That  is  the  item  that  he  said  he  has  found 
unsatisfactor}^ 
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Q.  Does  it  state  that  the  boiler  itself  is  satis- 
factory ? 

A.  Well,  to  quote  him  here,  he  says,  ^^  Clayton 
heating  boiler  in  operation.  Construction  of  boiler 
found  to  be  satisf a<3tory . " 

Mr.  Howard:  If  the  Court  please,  the  document 
will  speak  for  itself. 

Mr.  Hokanson:  I  merely  want  to  establish  that 
there  has  been  a  loose  use  of  terms,  boiler  and 
pump. 

The  Court:  The  objection  is  overruled.  Do  not 
read  out  loud  into  the  record  what  is  in  that  exhibit, 
because  the  exhibit  is  not  in  evidence  yet.  It  does 
not  prevent  you  from  stating  as  of  your  own 
knowledge  [428]  something  that  may  also  be  found 
in  the  exhibit,  but  you  have  to  do  it  of  your  own 
knowledge  and  only  if  it  is  your  own  knowledge. 

Mr.  Hokanson:  I  have  no  further  questions  of 
this  witness. 

Redirect  Examination 
By  Mr.  Howard: 

Q.  Can  you  state  the  amount,  the  value  of  the 
spare  parts  furnished  and  paid  for  by  you  which 
were  obtained  or  ordered  by  the  owners? 

A.  The  items  that  were  ordered  by  the  owners 
were  covered  in  their  letter  to  us.  The  amount  that 
we  disbursed  was  $6812,  plus  a  transportation 
charge,  I  believe  it  was,  of  $5.90. 

Q.  Do  you  have  a  figure  there  for  the  amount  of 
spare  parts  ordered  by  Mr.  Williams  that  were  paid 
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for  through  your  office? 

A.  The  entire  amount  Avas  $10,837.13,  less  that 
last  one. 

Q.     It  would  be  the  difference  between  the  two? 

A.     Yes. 

Q.  Was  authority  obtained  first  from  the  owners 
at  New  York  before  payment  of  the  latter  amount  ? 

Mr.  Hokanson:  I  object  to  that  as  going  [429] 
beyond  the  scope  of  redirect.  He  has  covered  that 
in  his  dire<3t  examination. 

Moreover,  he  is  leading  the  witness. 

The  Court:     Sustained. 

Mr.  Howard:     I  have  no  further  questions. 

Mr.   Hokanson:     No   further  questions. 

The  Court:     Step  down. 
(Witness  excused.) 

The  Court:  At  this  time  we  will  take  a  short 
recess. 

(Recess.) 

Mr.  Howard:  We  have  one  more  witness  that 
we  w^ould  like  to  call  in  answer  to  the  libel,  and  as 
soon  as  I  found  out  that  the  Court  w^as  to  hold  a 
session  on  Saturdav,  I  undertook  to  contact  that 
witness  and  found  he  had  left  town  for  the  week- 
end, but  w^e  expect  to  call  him  on  Monday. 

The  Court:  I  am  very  much  opposed  to  delay 
in  any  part  of  the  trial  on  account  of  such  matters 
as  that.  It  is  up  to  counsel  to  have  the  witnesses 
in  attendance. 

Mr.  Howard:  Your  Honor,  I  had  plamied  for 
an  adjournment  from  Friday  over  to  Monday.   We 
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hadn't  planned  on  a  Saturday  session,  and  the 
witness  wasn't  notified  to  appear  on  Saturday,  so 
I  would  like  to  [430]  hold  this  part  of  the  case 
open  on  behalf  of  claimant  until  we  -can  proceed 
on  Monday.   I  can  proceed  with  the  cross  libel. 

The  Court :     You  may  proceed. 

Mr.  Howard:  I  believe  libelants  have  one  wit- 
ness present  now  as  a  rebuttal  on  the  libel  that  they 
may  wish  to  call  at  this  time  so  that  that  witness 
can  be  excused. 

The  Court:  How  is  the  rebuttal  going  to  be 
completed  as  to  that  witness  if  you  still  have 
another  witness  in  the  defense  of  the  libel  to  call? 

Mr.  Howard:  That  is  up  to  the  libelants.  They 
indicated  they  might  wish  to  call  that  witness  this 
afternoon.  I  was  only  giving  them  that  opportunity 
if  thev  desire  to  do  so. 

Mr.  Hokanson:  In  the  interest  of  keeping  the 
record  straight,  I  can  call  this  witness  on  Monday 
at  the  conclusion  of  Mr.  Howard's  case. 

The  Court :     I  think  that  is  better.    Proceed. 

Mr.  Howard:  At  this  time,  we  have  already 
eliminated  the  item  with  respect  to  the  tools  re- 
ported to  have  been  stolen  from  the  ship.  We  would 
also  like  to  waive  and  remove  from  the  cross  libel 
item  9  on  page  3,  dealing  with  miscellaneous  cor- 
rective repairs  at  Long  Beach,  $3214,  as  to  which 
we  will  not  present  [431]  any  testimony  at  this 
time. 


\ 
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(Opening    statement    made    by    counsel    for 
cross  libelants.) 

The  Court:  Do  yon  wisli  to  make  any  responsive 
statement? 

Mr.  Hokanson:  May  it  please  the  Court,  the 
cross  respondents  will  reserve  their  statement  with 
respect  to  the  cross  libel  until  the  conclusion  of  the 
case  put  on  by  the  cross  libelant. 

So  that  my  understanding  may  be  clear,  Your 
Honor,  is  it  now  the  state  of  these  proceedings  that 
the  cross  libelant  may  proceed  with  the  evidence  in 
support  of  his  cross  libel,  jnitting  over  until  Mon- 
day the  conclusion  of  his  defense  to  the  libelants' 
case  in  chief? 

The  Court :     That  w^ill  be  permitted. 

Mr.  Hokanson:  One  other  point  on  which  I  am 
not  clear  from  Mr.  Howard's  statement  is  with  re- 
spect to  item  9  of  the  cross  libel,  which  he  indicated 
was  being  deleted,  but  qualified  his  statement  to 
that  effect  by  saying  that  no  testimony  as  to  that 
item  would  be  offered  at  this  time. 

The  Court:     Do  you  wish  to  strike  that  item? 

Mr.  Howard:     Yes,  I  do.  Your  Honor. 

The  Court:  Let  the  record  show  that  item  (9) 
on  [432]  page  3,  being  part  of  the  allegations  in 
paragraph  IV  of  the  cross  libel,  is  stricken  and 
w^ith  drawn. 

Mr.  Howard:  I  would  like  at  this  time  to  read 
into  the  record  the  deposition  of  Captain  Andreas 
Beis. 
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The  Court:  You  may  do  that.  Does  that  com- 
prise all  of  the  cross  libelant's  depositions  tciken? 

Mr.  Howard:  Xo,  Your  Honor,  there  are  num- 
erous other  depositions  taken  whicli  we  have  to  read. 

Mr.  Hokanson :  May  it  please  the  Court,  Mr. 
Todd  of  our  office  will  respond  to  the  questions. 
May  the  record  show  that  the  cross  respondents  at 
this  time  object  to  the  introduction  of  any  evidence 
— I  will  reserve  my  objection  until  the  questions 
are  read. 

The  Court :  Can  you  not  agree  to  waive  the 
formal  parts  and  start  reading  the  deposition? 

Mr.  Howard:     It  is  agreeable  to  me. 

The  Court:  Do  that.  There  is  no  objection  to 
the  taking  of  the  deposition,  is  there? 

Mr.  Hokanson:     Xo  objection. 

The  Court :     Proceed  to  read  the  deposition. 


DEPOSITIOX  OF  CAPTAIX  BEIS 

(Mr.  Baillie  acting  as  Xew  York  correspond- 
ent for  claimant  and  cross-libelant :  Mr.  Silver- 
thorne  acting  as  Xew  York  corresj^ondent  for 
libelant  and  cross-respondent.) 

Direct  Examination 

By  Mr.  Baillie: 

Q.     Captain,  what  licenses  do  you  hold? 

A.     Master's  license. 

Q.     Is  that  Greek  and  Panamanian? 

A.     I  have  two  licenses,  Greek  and  Panamanian.! 
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Q.     Will  you  tell  us  what  your  exrperience  has 
been  ^. 

A.     Well,  I  have  sea  experience. 

Q.     When  did  you  first  go  to  sea  ?  A.     1925. 

Q.     And  what  did  you  sail  as? 

A.     You  mean  the  first  time? 

Q.     Yes.  A.     The  first  time  as  deck  boy. 

Q.  And  after  that  did  you  continue  going  to  sea 
until  the  present  time?  A.     Yes. 

Q.     When  did  you  become  aii  officer? 

A.     1933. 

Q.     And  what  license  did  you  have  then? 

A.     Second  mate. 

Q.     Did  you  obtain  a   first  mate's   license? 

A.     After  that  in  1939. 

Q.     And  when  did  you  obtain  a  master's  license? 

A.     1940. 

Q.     On  what  ships  were  you  sailing? 

A.  Well,  before  the  war  Greek  ships  under  the 
Greek  [434]  flag;  and  during  the  war  I  was  work- 
ing for  the  War  Shipping  Administration,  being  on 
American  boats  second  mate  and  chief  mate. 

Q.     What  types  of  ships  were   those? 

A.     During  the  war.  Liberty  ships. 

Q.  Have  you  at  any  time  sailed  on  diesel 
powered  ships? 

A.  Before  that  no,  only  sailing  ships;  before 
when  I  was  young. 

Q.     During  the  war  did  you  sail  on  cargo  ships? 

K.     Cargo  ships. 
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Q.     On  tankers^?  A.     Tankers. 

Q.  How  long  have  you  been  sailing  for  Com- 
pania  Naviera  Limitada? 

A.     Since  the  end  of  1946. 

Q.     How  long  have  you  been  sailing  as  master? 

A.  Well,  1946  S.  S.  Pinta  and  motor  tanker 
Urania. 

Q.  Xow,  Captain,  in  July  1948  did  you  receive 
instructions  from  your  employers  to  proceed  to 
Seattle?  A.     That's  right. 

Q.  And  take  command  of  the  motor  tanker 
Urania  ?  A.     Yes. 

Q.  And  the  company  had  ju^t  acquired  the  ship, 
had  it,  had  just  bought  the  ship? 

A.     They  had  bought  the  shijD,  that's  rght. 

Q.  And  you  took  delivery  from  the  United 
States  Xavy.  [435]  is  that  correct?  A.     Yes. 

Q.  Now  can  you  give  me  a  general  description 
of  this  ship,  and  the  type  of  ship  it  was  ? 

A.     She  was  a  Y.  O.  73  Xavy  tanker. 

Q.     And  do  you  have  any  idea  of  her  dimensions? 

A.     She  was  a  good  ship. 

Q.     Her  dimensions,  her  size. 

A.  Oh,  her  size.  I  got  my  logbook,  I  don't  know 
if  I  remember  that. 

Q.  Captain,  I  show  you  this  book  purporting 
to  be  the  logbook  of  the  M/T  Urania.  A.     Yes. 

Q.  And  I  ask  you  if  that  is  the  smooth  log  of 
the  M/T  Urania  ?  A.     This  is  the  smooth  log. 

Q.     Is  that  right,   Captain? 

A.     That's  right. 
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Mr.  Silverthorne :  At  this  point  I  would  like  to 
inquire  what  the  dates  are  you  are  referring  to  in 
the  logbook. 

Mr.  Baillie :  At  the  present  time  I  am  introduc- 
ing the   whole   logbook. 

Mr.  Silverthorne:  And  what  date  does  it  start 
with? 
L  Mr.  Baillie:  This  smooth  log  covers  from  the 
^  date  of  July  29,  1948  to  December  4,  1948.  [436]  I 
will  withdraw  my  statement  that  I  was  offering  it 
in  its  entirety.  The  captain  left  the  ship  on  Novem- 
ber 14,  1948.  1  offer  therefore  only  such  paii:  of  it 
as  covers  the  period  during  which  Captain  Beis  was 
master  of  the  M/T  Urania. 

Mr.  Silverthorne:  I  object  to  the  introduction  of 
any  part  of  the  logbook  which  covers  the  period 
from  October  13,  1948  on,  since  this  litigation  or 
this  action  was  commenced  on  October  13,  1948  by 
the  filing  of  a  libel,  and  my  objection  is  grounded  on 
the  basis  that  any  records  prepared  after  that  time 
would  be  selfserving,  since  they  were  prepared  after 


the  time  the  litigation  was  connnenced. 


M 


Mr,  Hokanson:  May  it  please  the  Court,  where 
objections  are  made  I  feel  that  the  Court  should 
rule  upon  them. 

The  Court:  Do  you  wish  it  understood  that 
everywhere  an  objection  is  made  you  insert  it  again 
and  wish  the  Court  to  rule  u])on  it  f 
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Mr.  Hokanson:  It  is  hard  for  me  to  say  at 
this  moment.  I  will  take  the  stand  and  read  the 
answers.  [437] 

The  Court:  I  think  you  should  take  the  stand. 
Turn  to  page  6. 

Mr.  Hokanson:  Your  Honor,  I  would  like  a 
ruling  on  the  objection  registered  by  Mr.  Silver- 
thorne. 

The  Court:     What  is  the  basis  of  the  objection? 

Mr.  Hokanson:  That  the  document  is  self-serv- 
ing. 

The  Court :     It  is  a  logbook. 

Mr.  Hokanson:  Yes,  covering  entries  made  sub- 
sequent to  the  institution  of  litigation. 

The  Court:  Do  you  object  that  it  is  not  made  in 
the  ordinary  course  of  business,  or  as  a  logbook 
should  be  kept? 

Mr.  Hokanson :  That  is  not  the  basis  of  the  ob- 
jection. 

The  Court:  The  objection  is  overruled.  Is  this 
the  official  logbook? 

Mr.  Howard:     Yes,  it  is,  Your  Honor. 

The  Court:  Has  it  been  so  established  by  the 
evidence  ? 

Mr.  Howard:  The  next  question.  Your  Honor, 
establishes  that,  I  believe. 

The  Court:  The  objection  is  overruled.  The  of- 
ficial logbook,  of  course,  is  always  admissable  in 
evidence  on  any  material  point.  [438] 
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''Mr.  Baillie :     I  ask  that  it  be  marked  for  identi- 
fication. 

(Marked  Respondent's  Exhibit  A  for  Identi- 
fication.) 
Q.     Captain,  is  this  logbook  up  to  the  time  you 
left  the  ship  in  your  own  handwriting? 

A.     That  is  my   own  handwriting    (indicating), 
all  this.'' 


Mr.  Howard:  At  this  time  I  will  offer  the  log- 
book in  evidence.  It  is  marked  in  this  deposition  as 
Respondent's  Exhibit  A  for  identification. 

The  Court:  Let  it  be  marked  Respondent's  Ex- 
hibit A-8  for  identification. 

(Smooth   log   of   M/T  Urania   marked   Re- 
spondent's Exliibit  A-8  for  identification.) 
Mr.  Hokanson:     Let  the  record  show  my  objec- 
tion. 

The  Court :  It  is  now  received  in  evidence,  the 
objection  thereto  being  overruled. 

(Respondent's  Exhibit  A-8  received  in  evi- 
dence.) 


''Q.  You  are  pointing  to  a  page  that  happens 
to  be  open.  [439]  Will  you  examine  the  log  and  tell 
me  how  much  of  it  is  in  your  handwriting  ? 

A.     Yes,  from  here  to  here  (indicating). 

Q.  That  is  from  the  beginning  to  the  date  No- 
vember 11,  1948?  A.     That's  right. 

Q.       In    preparing   the    smooth  log    from    what 
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source  do  you  obtain  your  information  to  write  in 
the  smooth  log?  From  what  source  do  you  obtain 
the  information  that  is  written  in  the  smooth  log  ? 

A.     This  is  the  rule,  the  smooth  log  book. 

Q.  Yes,  I  know,  but  you  have  copied  that  from 
somewhere. 

A.     From  the  rough  logbook. 

Q.  And  as  I  understand  it  your  rough  logbook 
is  kept  aboard  the  ship,  is  that  correct? 

A.     That's  right. 

Q.     And  you  make  what?  An  exact  copy? 

A.  Exactly  what  the  rough  logbook  has,  the  same 
thing. 

Q.  And  is  your  rough  logbook  kept  in  English 
or  in  Greek? 

A.  Well,  the  chief  mate  don't  speak — sometimes 
he  write  in  English  and  sometimes  he  w^rite  in 
Greek  in  the  rough  logbook. 

Q.  In  other  words  the  rough  log  is  kept  both  in 
English  and  in  Greek?  A.     Yes.  [440] 

Q.  And  when  you  make  out  the  smooth  log  you 
translate  it?  A.     That's  right. 

Q.     Is  that   correct?  A.     Correct. 

Q.     And  you  make  an  exact  translation? 

A.     An  exact  translation  of  the  log. 

Q.  Now  let  us  come  back  to  the  dimensions  of 
the  ship.   Did  you  find  them  in  here  at  all  ? 

A.     The  dimensions? 

Q.     Yes. 

A.     No.  I  couldn't  find  that  y^i.  It  was  166 
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Q.  If  you  are  not  sure  we  will  get  that  from 
another  source.  A.     I   don't  remember. 

Q.  In  any  event  she  was  a  small  tanker.  How 
many  cai'go  tanks  did  she  have'? 

A.     Four  port  and  starboard. 

Q.     In  other  words  eight  in  all? 

A.     Eight  in  all. 

Q.  Now  Captain,  the  logbook  shows  that  you 
took  delivery  of  the  ship  at  the  Foss  Launch  Tug 
pier  in  Seattle?  A.     That's  right. 

^      Q.     When  you  took  delivery  did  you  have  a  full 
crew  aboard  her?  A.     Yes,  sir. 

Q.  And  will  you  tell  us  of  w^hat  ratings  and  of- 
ficers the  crew  consisted,  on  a  ship  of  this  size  ?  How 
many  [441]  deck  officers? 

A.     Two  deck  officers. 

Q.     A  chief  mate  and  a  second  mate? 
i     A.     Chief   and   second   mate,    and   boatswain,    4 

A  Bs. 
P     Q.     And  below  decks? 

A.  4  engineers,  1  wiper,  a  cook,  steward,  mess- 
man. 

Q.     How  about  oilers?  A.     No  oilers. 

Q.     Only  one  wiper? 

A.  One  wiper.  Well,  he  was  working  daytime 
8  hours. 

Q.  You  had  not  other  unlicensed  personnel  in 
the  engineroom?  A.     4  engineers. 

Q.     Licensed?  A.     Licensed,  that's  right. 

Q.     Of  course  she  is  a  diesel? 

A.     Diesel  engines,  yes. 
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Q.  Can  you  give  us  some  idea  of  the  experience 
of  the  other  licensed  personnel  on  board  the  ship  ? 

A.     You  mean  the 

Q.  For  instance  the  chief  mate,  do  you  know 
what  his  experience  had  been?" 


Mr.  Hokanson:  That  is  objected  to  as  hearsay, 
involving  a  hearsay  answer.  [442] 

Mr.  Howard:  This  witness  might  very  well 
laiow  what  the  experience  of  the  chief  engineer 
had  been  from  personal  knowledge. 

The  Court:     The  objection  is  overruled. 


'*A.     Yes,  he  was  about  13  vears  chief  mate. 
Q.     And  the  second  mate?" 


Mr.  Hokanson:     Same  objection. 
The  Court:     Overruled. 


''A.     Oh,  he  was  an  experienced  man. 

Q.  And  how  about  the  engineers'?  Did  you  know 
anything  about  their  experience? 

A.  Yes,  the  engineers  they  were — the  chief  en- 
gineer was  many  years  on  Italian  ships,  Kumanian 
ships,  English  [443]  ships. 

Q.     How  about  the  other  engineers? 
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A.     They  were  from  the  Greek  Navy,  good  en- 
gineers/' 


Mr.  Hokanson:  I  move  to  strike  the  last  part 
of  the  statement  as  not  responsive  and  involving  a 
conclusion  of  the  witness. 

The  Court:  The  objection  is  overruled  and  the 
motion  denied. 


'^Q.  Now  the  log  shows  that  you  were  at  the 
Foss  Launch  Tug  })ier  until  August  5,  1948. 

A.     Yes. 

Q.     And  that  then  she  proceeded  to 

A.     Winslow. 

Q.  To  the  Commercial  Ship  Repair  yard,  is  that 
correct"?  A.     That's  right. 

Q.  And  that  she  stayed  at  the  Commercial  Ship 
Repair  yard  until  when'? 

A.  October  15th  or  something  like  that,  or  16tli. 
It  was  Friday  the  15th  or  16th. 

Q.  Yes,  that  is  correct.  She  sailed  on  the  15th 
of  October.  [444] 

Mr.  Silverthorne :  You  read  that  from  the  log- 
book? 

Mr.  Baillie:     From  the  logbook,  yes. 

Q.  During  that  period  that  she  was  at  the  Com- 
mercial Ship  Repair  yard  what  was  being  done  to 
the  ship'? 

A.  Well,  the  first  thing  they  started  to  clean 
tanks. 
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Q.  Speaking  generally  what  was  being  done? 
Was  the  ship  being  put  in  condition  ?  A.     Yes. 

Q.     And  undergoing  repairs?  A.     Yes. 

Q.  Did  you  have  anything  to  do  with  the  draw- 
ing up  of  the  specifications  for  repairs? 

A.  Well,  we  have  that  what  we  call  the  engineer 
from  the  office. 

Q.  But  vou  vourself  had  nothino*  to  do  with 
drawing  up  the  specifications? 

A.  Well,  I  must  see  the  specifications  and  the 
report  every  day,  to  see  if  they  are  doing  right,  and 
then  I  have  to  go  to  the  Conmiercial — to  the  Man- 
ager of  the  yard.'' 


Mr.  Hokanson:     Move  to  strike  that  as  not  re- 
sponsive. 

The  Court :     The  motion  is  denied.  [-445] 


*^Q.     I  am  talking  about  before  the  work  began. 

A.     Oh,  before  the  work  began. 

Q.  Did  you  have  anything  to  do  wth  preparing 
the  specifications?  A.     Oh  no. 

Q.  Xow  you  had  a  crew  aboard  the  ship  while 
she  was  in  the  yard,  is  that  correct  ? 

A.     That's  right. 

Q.  Will  you  tell  us  what  work  that  crew  was 
doing,  if  any.  during  the  time  the  ship  was  in  the 
repair  yard? 
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A.  Well,  they  cleaned,  tested  the  hull,  chipping 
and  painting  the  deck,  that  is  all. 

Q.     That  is  above  the  waterline? 

A.  Yes,  from  the  wateiiine  to  the  top,  j)ainted 
the  ship.  We  cleaned  first  and  then  painted  the 
shii3. 

Q.  You  are  talking  now  about  the  deck  personnel, 
is  that  correct  %  A.     That  is  correct. 

Q.  Do  you  know  what  the  engineroom  personnel 
did'? 

A.  Well,  they  w^ere  working,  too;  I  don't  know 
what  kind  of  work  they  were  doing. 

Q.  That  didn't  come  under  your  jurisdiction,  is 
that  right  ?  A.     No,  it  did  not. 

Q.  Now  in  painting  the  hull  of  the  ship  above 
the  waterline  did  the  crew  paint  any  PlimsoU  marks 
port  and  [446]  starboard  side?" 


Mr.  Hokanson:  At  this  i)oint,  for  the  record  I 
would  like  to  interpose  an  objection  to  any  testi- 
mony which  is  here  given  relating  to  the  conversion 
and  repair  work  accomplished  by  Conunercial  Ship 
Repair  on  the  ground  that  the  evidence  shows  that 
all  of  the  work  was  accepted  and  approved  by  the 
owners  prior  to  the  sailing  of  the  vessel,  and  that 
any  objection  relating  to  the  qualifications  or  com- 
petencv  of  the  work  done  in  the  vard  have  been 
waived  by  the  owners  in  accepting  the  vessel,  and 
the  claimant  corporation  is  estopped  now  to  seek 
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damages  hy  way  of  alleged  deficiencies  or  defects  in 

the  accomplishment  of  that  work. 

That  objection  goes  to  any  testimony  along  that 
line  hereafter,  and  rather  than  interrupt  from  time 
to  time,  may  the  record  show  my  continuing  objec- 
tion ? 

The  Court :  Is  there  any  objection  to  that  ar- 
rangement ? 

Mr.  Howard:     Xo  objection. 

The  Court:     That  arrangement  is  approved. 

At  this  time,  the  objection  is  overruled  and  where 
objection  is  to  the  same  effect,  luiless  the  Court  at 
some  [447]  particular  place  in  the  testimony  in- 
dicates otherwise,  the  ruling  of  the  Court  is  the 
same  and  will  be  the  same. 


I 


''A.  That  is  right,  and  also  the  name  of  the  ship 
at  the  bow. 

Q.  TTas  anything  done  by  the  repair  yard  to 
the  cargo  tanks  ?  Was  any  work  done  by  the  repair 
yard  to  the  oargo  tanks? 

A.  Well,  thev  started — I  mean  thev  cleaned  the 
tanks.  I  don't  know  if  the  people  who  were  work- 
ing in  the  tanks  belonged  to  the  yard. 

Q.  I  mean  any  work  that  was  done  to  the  cargo 
tanks  was  done  by  repair  yard  personnel,  or  people 
employed  by  the  repair  yard? 

A.  Well,  I  don't  know.  I  think  they  hired  other 
companies. 


vs.  E,  A.  Black  et  al.,  etc,  651 

(Deposition  of  Captain  Beis.) 

Q.  I  am  not  interested  in  the  relationship  of  the 
men  who  did  the  work.  I  am  interested  in  what 
work  was  done. 

A.     Yon  mean  on  the  tanks. 

Q.     The  cargo  tanks  aboard  the  ship,   Captain. 

A.     Yes. 

Q.     Was  anything  done  to  those  tanks? 

A.     They  cleaned  the  tanks.  [448] 

They  cleaned  the  tanks  '^  A.     Yes. 

Did  you  inspect  the  tanks  after  that? 
Yes. 

And  what  did  you  find  ? 

I  found  oil,  not  cleaned  good;  and  then  I 
reported  to  the  Manager  of  the  yard  the  tanks  not 
clean,  and  he  answered  me,  ^'That  is  all  we  can  do." 

Q.  And  after  you  reported  that  to  the  Manager 
of  the  yard  nothing  else  was  done,  is  that  correct? 

A.     That  is  right. 

Q.  Now  did  the  repair  yard  i)eople  refit  and  rig 
bulwark  stanchions  at  the  port  and  starboard  sides 
of  the  main  deck?  A.     Yes. 

Q.     Did  they  do  work  such  as  that? 

A.  Yes,  they  did  the  work  but  they  put  the  old 
wire  on  that." 


Q 

Q 

A 

Q 

A 


Mr.  Hokanson:     That  is  objected  to  as  not  re- 
sponsiA^e. 

The  Court :     Overruled. 
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'^Q.     They  left  the  old  wire  on  that? 
A.     Yes,  because  they  should  change  the  wire." 


Mr.  Hokanson:  That  is  objected  to  as  involving 
a  conclusion  of  the  witness. 

The  Court:  It  is  not  ideally  stated  and  it  may 
be  that  under  some  conditions  an  objection  like  that 
should  be  sustained,  but  this  is  a  deposition.  The 
objection  is  overruled. 


'^Q.  Now,  did  the  re])air  yard  do  work  on  the 
ballast  tanks  ? 

A.  That's  right;  the  ballast  tanks,  yes;  they 
changed  them  to  make  fuel  oil  tanks. 

Q.  They  changed  the  ballast  tanks  to  fuel  oil 
tanks  ? 

A.     Yes,  but  they  didn't  make  a  good  job. 

Mr.  Baillie :     We  will  cover  that  later.  Captain. 

Mr.  Silverthorne :  I  will  object  to  that,  not  just 
on  form;  it  is  not  responsive,  and  I  ask  that  it  be 
stricken  out." 


I 


Mr.  Hokanson :  That  is  objected  to  on  the  ground 
that  it  is  not  responsive  and  involves  the  opinion  of 
the  witness,  who  the  record  shows  was  not  qualified 
to  answer  [450]  since  the  work  was  not  under  his 
supervision.  The  record  shows  that  the  work  was 
under  the  supervision  of  Mr.  TTilliams,  a  surveyor 
hired  by  the  owners. 
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The  Court:  That  part  of  the  statement,  ^^but 
they  didn't  make  a  good  job,"  is  stricken  from  the 
answer  and  the  Court  will  disregard  it. 


^'Q.  Did  the  repair  yard  do  work  on  the  naviga- 
tion lights?  A.     That's  right. 

Q.     And  other  lights  of  the  ship  ? 

A.     That's  right,  yes. 

Q.  Did  the  repair  yard  do  work  on  the  ship's 
whistles'?  A.     That's  right. 

Q.  Now  there  was  an  ammunition  storeroom  on 
the  ship,  is  that  correct?  A.     Yes. 

Q.  Was  anything  done  to  the  bulkhead  at  the 
forward  ammunition  storeroom? 

A.     No,  they  didn't  do  nothing. 

Q.  Did  the  repair  yard  do  work  on  the  plumbing 
and  heating  fixtures?  A.     That  is  right. 

Q.  By  the  way,  this  is  all  work  that  you  ob- 
served? A.     That  is  right. 

Q.  During  the  time  the  w^ork  was  being  done 
you  were  aboard  the  ship  at  all  times?  [451] 

A.     Yes,  all  the  time. 

Q.  Now,  did  the  repair  yard  install  crew's  quar- 
ters aboard  the  ship?  A.     That's  right. 

Q.  Can  you  tell  us  when  that  work  was  done 
during  the  time  that  the  ship  was  at  the  repair 
yard?  A.     Do  you  mean  all  the  job? 

Q.  No,  the  work  on  the  crew's  quarters?  The 
shi])  was  in  the  yard  from  August  through  to  the 
middle  of  October  ?  A.     That  is  right. 
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Q.  "When  was  the  repair  yard  working  on  the 
crew's  quarters?  A.     Till  the  last  day. 

Q.  Did  the  repair  yard  do  work  on  the  ship's 
refrigeration  ?  A.     Yes. 

Q.  Did  the  repair  yard  do  work  on  the  exhaust 
blower  of  the  galley?  A.     That's  right. 

Q.  Did  the  repair  yard  do  work  on  the  anchor 
windlass?  A.     That's  right. 

Q.  Xow  when  you  took  delivery  of  the  ship  did 
you  inspect  the  lifeboats  on  the  ship? 

A.     When  they  delivered  the  shiiD  ? 

Q.     When  they  delivered  the  ship  from  the  Xa w  ? 

A.     From  the  Xavv,  ves. 

Q.     Were  there  any  missing  floor  boards  ?  [452] 

A.     Xo.  there  were  all  the  boards. 

Q.  Xow,  Captain,  during  the  time  the  ship  was  in 
the  repair  yard  did  you  object  to  any  of  the  work 
that  was  being  done  by  the  repair  yard  people? 

A.  Well,  some  jobs  had  been  done  but  some  jobs 
no. 

Q.  Did  you  point  out  to  any  of  the  repair  yard 
employees  any  work  that  you  found  had  not  been 
done  properly?  A.     Yes. 

Q.     How  frequently  did  you  make  such  reports? 

A.  Well,  when  I  saw  the  job  was  no  good;  when 
I  saw  the  job  was  no  good  then  I  went  and  told  the 
foreman,  and  the  foreman  went  and  told  the  man- 
ager of  the  yard,  "This  job  they  didn't  do  good.'' 

Mr.  Silverthorne :  I  object  to  any  further  testi- 
mony on  tliis  line,  because  the  answer  is  not  respon- 
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sive.    I  have  no  objection  to  your  question,  but  I 

don't  think  the  answer  is  responsive." 


Mr.  Hokanson:  I  am  registering  the  same  objec- 
tion as  Mr.  Silverthorne,  and  ask  the  Court  to  rule 
upon  it. 

The  Court :     Overruled.  [453] 


^'Q.  After  the  ship  sailed  from  the  repair  yard 
did  there  come  a  time  when  you  wanted  to  shift 
ballast  aboard  the  ship '? 

A.     We  didn't  shift  any  ballast. 

Q.     You  did  nof? 

A.  No,  we  did  not.  We  loaded  the  ship  a  couple 
of  times  and  then  we  discharged  the  ship. 

Mr.  Silverthrone :  I  object  to  any  further  state- 
ment along  this  line,  because  I  think  he  has  given 
you  an  answer  to  your  question  so  far,  he  said  no. 

Mr.  Baillie :     Perhaps  I  can  get  at  it  another  way. 

Q.  When  the  work  was  completed.  Captain,  what 
orders  had  you  from  the  company^ 

A.     To  proceed  to  Cristobal  for  orders. 

Q.     To  proceed  to  Cristobal  for  further  orders? 

A.     Yes. 

Q.  You  were  proceeding  in  ballast,  is  that  cor- 
rect? 

A.     Well,  we  had  some  ballast  on  board,  yes. 

Q.  And  you  sailed  from  the  repair  yard  on  Oc- 
tober 15th  according  to  the  loa? 
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A.     October  15th,  yes. 

Q.  Will  you  keep  this  logbook  in  front  of  you, 
Captain,  and  refer  to  it  as  you  may  need  to  refresh 
your  [454]  recollection.  AYas  your  voyage  from 
Winslow  where  the  ship  had  been  repaired,  to 
Cristobal,  interrupted  at  any  point? 

A.     What  point  do  you  mean? 

Q.  Did  you  or  did  you  not  have  a  breakdown 
shortly  after  leaving  the  repair  yard? 

A.  The  first  place  was  at  Port  Angeles  on  ac- 
count of  steering  gear. 

Q.     And  according  to  the  log  when  was  that  ? 

A.     A  few  hours  after  we  left. 

Q.  Don't  you  have  it  there  on  the  day  you 
sailed  ? 

A.     We  sailed  3 :30  a.m.  October  16th. 

Q.     And  will  you  describe  what  happened,  please? 

A.  Well,  we  had  a  pilot  on  board  when  we  left 
to  Port  Angeles,  because  we  got  a  pilot  out  to  Port 
Angeles,  and  before  we  were  about  six  miles  out- 
side of  Port  Angeles  it  happened  that  the  steering 
gear  broke  down.  Then  we  used  the  emergency 
steering  gear  and  we  entered  to  Port  Angeles  an- 
chorage and  dropped  the  anchor. 

Q.     And  did  you  there  repair  the  steering  gear? 

A.  Then  I  called  the  office  of  the  General  Steam- 
ship Company  at  Seattle. 

Q.  And  what  was  the  General  Steamship  Com- 
pany ? 

A.     The  agent  of  the  owner  of  the  ship,  so  they 
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called  up  the  yard  and  they  came  by  plane,  the 

manager  of  the  yard,  that  foreman  of  the  yard  and 

two  electricians,  and  the  port  [455]  engineer,  Mr. 

Slarkie,  the  port  engineer  of  the  General  Steamship 

Company. 

Q.  Can  you  tell  us  from  your  log  how  long  you 
w^re  at  Port  Angeles'? 

A.  We  left  Port  Angeles — we  left  the  pilot  20 
after  8  p.m. 

Q.     On  what  date*?  A.     The  same  date. 

Q.  In  other  words  this  trouble  occurred  at  3:30 
in  the  morning?  A.     That's  right. 

Q.     And  you  resumed  your  voyage? 

A.     20  after  8  the  same  day,  p.m. 

*     *     * 

Q.  Could  you  describe  for  us  what  type  of  steer- 
ing gear  the  ship  had? 

A.     No,  I  don't  know  anything  about  that. 

Q.     What  was  up  in  the  wheelhouse.  Captain? 

A.  In  the  wheelhouse  we  had  a  wheel  and  the 
other  electric — what  you  call  the  other  one,  the 
telemotor. 

Q.  And  you  don't  know  how  the  two  of  them 
operated  to  steer  the  ship? 

A.  Well,  the  first  one  was  with  the  telemotor  at 
the  breakdown. 

Q.  What  are  you  talking  about  now?  The 
handle  that  [456]  you  use  to  steer,  is  that  the  one 
you  are  talking  about? 

A.     No,  the  other  one,  the  wheel  we  used  the  first 
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time.    AVhen  it  broke  down  we  used  the  other  one 

with  the  handle. 


Q.  Xow.  did  you  observe  when  or  shortly  after 
you  took  delivery  of  the  ship,  indents  in  the  hull 
of  the  ship,  or  the  deck  plating? 

A.  Yes,  they  got  indents.  Outside  in  the  hull 
vou  mean  ? 

Q.     In  the  hull. 

A.     In  the  hull  outside,  port  and  starh-oard. 

Q.     You  did  observe  indents?  A.     Yes. 

Q.  Did  you  observe  those  same  indents  after  the 
ship  [457-8]  left  the  repair  yard?" 


Mr.  Hokanson:  At  this  point  I  will  object  on  the 
gromid  that  this  witness  has  previously  testified 
that  he  had  nothing  to  do  with  the  specifications  for 
repairs,  and  consequently  any  testimony  that  he 
gives  here  with  respect  to  indents  on  the  hull  is  not 
competent  since  it  is  not  established  by  him  that 
those  matters  were  to  be  akten  care  of. 

The  Court:     The  objection  is  overruled. 


"A.     That's  rio'ht.   Thev  fixed  onlv  one. 

Q.  Now,  was  a  gangway  supplied  by  the  ship- 
yard? A.     That's  right. 

Q.  Was  there  any  place  to  stow  the  gang-way 
provided?  A.     Xo. 
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Q.  When  not  in  use  what  did  you  do  with  the 
gangway?  A.     I  don't  get  that. 

Q.  When  you  were  not  using  the  gangway  what 
did  you  do  with  it? 

A.     Well,  we  secured  it  some  place.    We  secured 
that  with  ropes.    I  didn't  have  any  place  to  store 
that."  [459] 
*     ■x-     * 

Q.  Captain,  after  the  difficulty  with  the  steering- 
gear  and  while  you  were  proceeding  on  to  Cristobal 
did  you  have  any  further  trouble  ?  A.     Oh,  yes. 

Q.  Will  you  refer  to  your  log  and  tell  us  when 
that  was  and  what  it  was? 

A.  Yes  (consulting  logbook),  it  was  October 
26th. 

Q.     And  what  happened? 

A.  Well,  the  chief  engineer  reported  to  me  that 
it  was  necessary  to  stop  the  engines. 

Q.  Did  he  tell  you  what  was  wi'ong  with  the 
engines  ? 

A.  Well,  not  yet,  because  he  said,  '^I  have  to 
change  the  oil,"  something  like  that;  the  oil  w^as — 
after  some  hours  running  the  engines  they  had  to 
change  the  filters,  and  afterwards  he  reported  to 
me  that  he  discovered  that  two  gears  had  galled. 
I  have  my  position  here. 

Q.     Where  was  the  ship  then? 

A.     That  time  ? 

Q.     At  that  time. 

A.     Outside  of  the  West  Coast  of  Mexico.  [460] 
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Q.  And  when  he  reported  this  to  you  what  did 
you  do?  When  the  chief  engineer  reported  this 
condition  to  you  what  did  you  do,  what  action  did 
you  take"? 

A.     Well,  I  called  up  the  office. 

Q.     You  called  up  the  office'?  A.     Yes. 

Q.     How  did  you  call  up  the  office'? 

A.     By  ship  radio  telephone. 

Q.     And  what  did  the  office  tell  you  to  do? 

A.  Well,  the  office  told  me  to  fix  temporarily  and 
then  proceed  to  Los  Angeles  for  further  fixing. 

Q.  By  the  office  you  mean  the  office  of  the  com- 
pany, is  that  right? 

A.     The  company,  that  is  right. 

Q.     And  did  you  proceed  to  Los  Angeles? 

A.  No.  Well,  I  told  the  chief  engineer,  ^^Try 
your  best  to  do  something  till  to  go  to  Los  Angeles 
for  fixing,''  so  he  tries  his  best.  Well,  he  said  to 
me,  ''Maybe  we  go  dead  slow — slow,''  something 
like  that ;  but  after  some  hours  he  reported  to  me  he 
can't  give  guarantee  for  his  engine  to  go  to  Los 
Angeles,  and  if  we  get  any  place  to  proceed  do^^^l 
here  in  Mexico  to  fix  it,  I  mean  the  gears,  because 
we  didn't  have  on  board  spare  gears." 


I 


Mr.  Hokanson :     I  move  to  strike  all  of  the  answer 
after  [461]  the  word  ''No."   It  is  not  responsive. 
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The  Court :     It  is  granted.   It  is  stricken  and  the 
Court  will  disregard  it. 


^^Q.     And  then  where  did  you  go? 

A.  So  I  was  about  70  miles  outside  of  Manza- 
nillo. 

Q.     And  did  you  proceed  to  that  port? 

A.     Yes.   I  proceeded  to  Manzanillo. 

Q.     When  did  you  arrive  there  ? 

A.  I  arrived  at  Manzanillo  7  :30  in  the  morning 
of  October  28th  at  the  pilot  station ;  so  I  had  a  tele- 
gram from  the  office  that  they  sent  a  service  man 
from  the  Union  Diesel  Company  with  spare  parts 
of  the  gear,  I  don't  know  what.  He  came  by  plane 
from  Oakland,  California." 


Mr.  Hokanson:  I  move  to  strike  all  but  the  first 
portion  ending  with  the  semi-colon  on  the  ground 
that  it  is  not  responsive. 

The  Court:  It  will  have  to  be  stricken.  It  is  so 
ordered. 


^^Q.     And  did  he  make  repairs  there"?  [462] 


Mr.  Hokanson:  I  move  to  strike  the  question,  I 
object  to  the  question  on  the  ground  that  it  does  not 
relate  to  anj'ihing,  the  previous  part  of  the  answer 
having  been  stricken. 
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The  Court:     I  hardly  think  so.    That  will  stand. 


'^A.  Well,  he  came  aboard  and  take  those  two 
galled  gears  and  put  new  ones  in,  I  mean  gears, 
and  fixed  a  temporary  job  to  proceed  to  Los  Angeles 
to  see  what  happens.  He  came  aboard  the  ship  at 
Manzanillo  and  he  put  new  gears  in  to  make  a  tem- 
porary job  till  to  go  to  Los  Angeles." 


Mr.  Hokanson:  That  is  objected  to  as  involving 
the  conclusion  of  the  witness  with  respect  to  what 
the  engineer  w^as  doing  and  what  his  purpose  was. 

The  Court:     The  objection  is  overruled. 


''Q.     In  order  to  get  to  Los  Angeles? 

A.     That  is  right. 

Q.     On  the  5th  of  November  did  it  break  down 
again  1  ^ 

A.     Yes,    because    we    called    the    Coast    Guard; 
something  like  that;  it  broke  dowTi.  [463]  ^ 

Q.     When  it  broke  down  what  did  you  do  about  ' 
it  ?  Could  the  ship  proceed  under  its  own  power  ? 

A.    When? 

Q.     When  it  broke  dow^n,  could  the  ship  proceed 
under  its  own  power? 

A.     Well,  we  had  on  board  that  Union  Diesel 
man,  Mr.  Cross,  and  he  said  to  me,  ^Well,  every  few 
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hours  we  can  run  about  half  an  hour  only  to  keep 

on  the  course.'  '' 


Mr.  Hokanson:     That  is  objected  to  as  hearsay 
and  not  within  the  knowledge  of  the  witness. 
The  Court:     That  will  have  to  be  granted. 


a 


Q.  And  did  you  proceed  under  your  own 
power  ? 

A.  No;  and  then  they  sent  a  tug  for  us,  to  tow 
us. 

Q.     And  a  tug  towed  you  in? 

A.  That's  right.  On  November  6th  the  tug  came 
alongside. 

Q.  How  long  did  it  take  to  tow  you  into  Los 
Angeles'?  When  did  you  arrive  in  Los  Angeles  in 
tow  of  the  tug'? 

A.  On  the  11th  of  November;  from  the  6th  of 
November  to  the  11th  of  November. 

Q.  I  show  you  what  purports  to  be  an  invoice 
of  [464]  Pacific  Tow  Boat  &  Salvage  Company,  and 
ask  you  if  that  is  your  signature  which  appears 
thereon'?  A.     That's  right,  sir. 

Mr.  Baillie:  I  ask  that  this  bill  be  marked  as 
Respondent's  Exhibit  B  for  Identification. 

Mr.  Silverthorne :  I  will  object  to  the  introduc- 
tion of  that  bill  on  the  ground  that  it  is  self-serving. 
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(Marked  Eespondent's  Exhibit  B  for  Iden- 
tification.) '' 


Mr.  Hokanson:  The  objection  made  by  Mr.  Sil- 
verthorne  is  renewed  at  this  time. 

The  Court:  Proceed.  You  are  not  asking  the 
Court  to  do  anything  with  the  exhibit,  and  the  ob- 
jection relates  to  the  exhibit. 

Mr.  Howard:     The  exhibit  will  be  offered  later. 


'*Q.  I  believe  you  said,  Captain,  that  you  ar- 
rived in  Los  Angeles  on  November  11th? 

A.     Yes,  sir. 

Q.  And  that  you  left  the  ship  on  November  14th, 
is  that  correct  ?  [465] 

A.     November  14th,  that's  right. 

Q.  Were  you  there  during  the  time  that  any  fur- 
ther repairs  were  being  done  to  the  ship? 

A.     Yes. 

Q.  Can  you  tell  us  generally  what  was  being 
done  ? 

A.  Well,  they  were  working  down  in  the  engine 
room.   Thev  also  started  to  clean  the  tanks." 


Mr.  Hokanson:  I  move  to  strike  that  last  part 
of  the  answer  as  being  outside  the  pleadings  now, 
Mr.  Howard  having  stricken  it. 
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Mr.  Howard:  We  are  agreeable  to  striking  that 
portion  of  it. 

The  Court:  It  will  be  stricken.  The  Court  will 
disregard  it. 


^'Q.  I  show  you  this  paper  and  ask  you  if  that 
is  your  [466]  signature  at  the  foot  thereof? 

A.     That  is  right. 

Q.  This  purports  to  be  a  bill  for  agency  services 
rendered  to  the  master  and  crew  of  the  Panamanian 
tanker  motor  vessel  Urania.  Did  you  authorize 
that  expenditure,  Captain,  in  instances  on  these  bills 
where  your  name  appears  thereon?  Did  you  as 
master  of  the  ship  authorize  that  expenditure?  Is 
that  correct?  A.     Yes. 

Q.    And  approved  the  same?  A.     Yes. 

(Bill  marked  Respondent's  Exhibit  C-2  for 
Identification.)  '^ 


Mr.  Howard:  At  this  time  I  would  like  to  have 
the  clerk  mark  for  identification  these  exhibits  that 
are  referred  to  in  this  deposition  as  Exhibits  C-1 
to  C-55. 

The  Court:  Let  them  be  marked  Respondent's 
Exhibit  A-9. 

(55  pages  of  bills  marked  Respondent's  Ex- 
hibit A-9  for  Identification.) 
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*^Q.  When  you  were  at  Manzanillo  you  were 
anchored,  is  that  correct?  A.     That  is  right. 

Q.  And  the  only  means  of  access  to  the  ship 
was  bv  lamich,  is  that  correct? 

A.     By  launch,  that  is  right. 

Q.     And  a  pilot  was  put  aboard  the  ship? 

A.     That  is  right. 

Q.     By  launch? 

A.     Yes,  by  launch,  that  is  right. 

Q.  I  am  referring  now  to  this  next  bill  marked 
3  on  which  there  does  not  appear  to  be  the  signature 
of  the  captain. 

Mr.    Silverthorne :     In   addition   to    the    general 

objection  to  all  of  these  bills  that  I  have  set  forth 

before,  I  will  specifically  object  to  the  introduction 

of  this  bill.  \ 

(Bill  marked  Eespondent's  Exhibit  C-3  for 

Identification.) " 


]\Ir.  Hokanson:  Mr.  Silverthorne 's  objection' 
may  be  premature,  since  the  document  has  not  yet 
been  offered.    It  has  merely  been  marked. 

The  Court :  This  docmnent  last  referred  to  has 
been  marked  as  Respondent's  Exhibit  A-9.  Has  it 
been  offered? 

Mr.  Howard:     TTe  are  still  identifying  it.  [468] 

The  Court:  I  will  reserve  ruling  on  it  until  it 
is  completed. 
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^^Q.  At  Manzanillo  a  pilot's  sei'vices  were  en- 
gaged in  maneuvering  the  ship  into  the  anchorage 
grounds'?  A.     That's  right. 

Q.  And  in  taking  her  out  of  the  anchorage 
grounds'?  A.     That's  right. 

Q.  I  am  now  referring  to  bill  marked  4  which 
does  not  have  the  captain's  signature  thereon. 

Mr.  Silverthorne :  In  addition  to  the  general  ob- 
jection to  all  of  these  bills  that  I  have  set  forth 
before,  I  will  specifically  object  to  the  introduction 
of  this  bill. 

(Bill  marked  Respondent's  Exhibit  C-4  for 
Identification.) " 


Mr.  Hokanson:     Same  objection. 
The  Court:     Overruled. 


'^Q.  Captain,  I  show  you  this  bill  and  I  ask  you 
if  you  have  any  idea  w^iat  that  would  be  for '?  [469] 

Mr.  Silverthorne:  Mav  I  ask  at  this  time  if  his 
signature  is  on  that  bilH 

Mr.  Baillie :     No,  his  signature  is  not  on  that  bill. 

Mr.  Silverthorne:  In  addition  to  the  general  ob- 
jection to  all  of  these  bills  that  I  have  set  forth 
before,  I  will  specifi<!ally  object  to  the  introduction 
of  this  bill. 

(Bill  marked  Respondent's  Exhibit  C-5  for 
Identification.) " 
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Mr.  Hokanson:     Same  objection. 
The  Court:     Overruled. 


'^Q.     Do  you  know  what  it  is,  what  it  is  for? 

A.     I  can't  explain  that. 

Q.     You  can't  recall  specifically,  is  that  right? 

A.     That's  right. 

Q.     I  show  you  this  bill.  Captain,  and  I  ask  you 
if  that  is  your  signature  on  it"?  A.     Yes. 

Q.     And  this  purports  to  be  for  work  done  at 
the  work  shop  of  the  Naval  Zone  ?  [470] 

A.     Yes,  the  Naval — what  you  call  that. 

Mr.  Baillie :     On  a  one-inch  machoule.   The  trans- 
later  was  unable  to  translate  it  at  this  time. 

(Bill  marked  ResiDondent's  Exhibit  C-6  for 
Identification.)  " 


Mr.  Howard:  If  the  Court  please,  the  various 
exhibits  that  we  are  talking  about  now  are  sub- 
exliibits  under  A-9. 

The  Court:  How  many  of  such  sub-exhibits  are 
there  ? 

Mr.  Howard:  Fifty-five  pages  of  them.  Your 
Honor.    Some  of  them  are  consolidations. 

The  Court:  I  have  no  way  of  identifying  them. 
You  are  now  referring  in  the  deposition  to  some- 
thing that  is  called  in  the  deposition  Exhibit  C-6, 
are  vou  not? 
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Mr.  Howard:     Yes,  Your  Honor. 

The  Court:  Is  that  a  part  of  what  we  have 
marked  Respondent's  Exhibit  A-9?  I  do  not  wish 
to  give  it  another  number  if  it  is  a  part  of  A-9. 

Mr.  Howard:  I  am  still  referring  to  the  exhibit 
now  identified  as  A-9.  [471] 


^^Q.  I  show  you  this  bill,  Captain,  which  pur- 
ports to  be  for  the  welding  of  one  pie=ce  of  ma- 
chinery.   Is  that  your  signature  on  the  bill? 

A.     That  is  right,  sir. 

Q.     Do  you  know  what  machinery  that  was? 

A.     It  was  one  piece  it  looks  like. 

Q.     In  the  engine? 

A.  In  the  engine,  one  piece  of  the  engine,  of 
that  vertical. 

Q.     The  vertical  shaft? 

A.    Yes,  they  wanted  to  weld  some  piece." 


Mr.  Hokanson:  I  move  to  strike  that  as  not 
responsive. 

The  Court:  '^They  wanted  to  weld  some  piece'' 
is  stricken  and  the  Court  will  disregard  it. 


^^Q.     It  was  work  done  in  the  engine  room? 
A.     In  the  engine  room,  yes. 
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(Bill  marked  Respondent's  Exhibit  C-8  for 
Identification.) 
Q.     I   show  you  this  bill,    Captain,   which  pur- 
ports to  be  for  services  rendered  to  the  tanker  on 
her  sailing  from  [472]  port.    Do  you  know  what 

that  is.   Your  signature  does  not  appear  thereon. 

*     *     * 

A.     I  don't  recall  that. 

(Bill   marked   Respondent's    Exhibit    9    for 
Identification.) 
Q.     I   show^  you  this   bill,   Captain,   which   pur- 
ports to  be  for  submitting  entry  documentation  to 
the  port  captain's  office.    Is  that  your  signature? 
A.     That  is  right? 
Q.     And  the  expense  was  incurred? 
A.     Yes. 

(Bill  marked  Respondent's  Exhibit  C-10  for 
Identification.) 
Q.     Captain,  I  show  you  this  bill  which  purports 
to  be  for  gratification  to  the  staff  of  the  port  cap- 
tain's office  for  attending  the  sailing  formalities  of 
the  vessel. 

A.     Yes,  I  remember,  I  signed  that. 
Q.     No,  your  signature  is  not  thereon  but  do  you 
remember  making  the  payment? 
A.     Yes,  I  remember  that. 

•3f  *  -Jf 

A.     This  is  the  rule;  we  have  to  pay  that.    We 
paid  that.  [473] 

Mr.  Silverthorne :     What  w^as  the  nature  of  the 


] 


.  tU 
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(Deposition  of  Captain  Beis.) 

gratification  described  in  that  bill?   What  was  this 

bill  for? 

The  Witness:  Well,  there  is  a  port  captain;  I 
mean  the  captain  of  the  port;  they  always  take 
overtime  and  we  have  to  pay  that  because  they  are 
working  from  9  to  12  and  then  they  start  from  3 
o'clock  to  7.  In  case  I  have  to  go  some  place,  to  the 
Custom  House,  between  12  and  3  p.m.  I  have  to  pay 
overtime  to  them. 

Mr.  Silverthorne :  This  bill  does  not  relate  to 
overtime.    This  bill  relates  to  a  gratification. 

The  Witness:     Giving  me  the  orders  to  leave. 

Q.  Then  as  I  understand  it  this  is  a  payment 
to  the  staff  of  the  port  captain's  office  for  attending 
to  the  formalities  of  sailing  your  vessel  at  2  p.m.? 

Mr.  Silverthorne :  In  other  words.  Captain,  that 
was  a  tip? 

Q.  Was  it  a  tip  or  was  it  a  payment  requested 
to  be  made?  A.     No,  a  payment.  [474] 

Mr.  Silverthorne:  A  payment  for  services  ren- 
dered ? 

The  Witness :     Yes,  a  payment,  a  pa^Tnent  made. 
(Bill  marked  Eespondent's  Exhibit  C-11  for 
Identification.) 

Q.  I  show  you  this  bill.  Captain,  which  purports 
to  be  for  the  services  of  two  mechanics,  and  I  ask 
vou  whether  that  is  not  vour  siornature? 

A.  Yes,  sir,  I  hired  them  and  that  is  my  signa- 
ture.   I  hired  them  through  the  agent's  office." 
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(Deposition  of  Captain  Beis.) 

Mr.  Hokanson:  I  move  to  strike  all  but  the 
answer  ^'Yes,  sir/^ 

The  Court:  ^'Yes,  sir"  may  remain  in  and  the 
remainder  of  the  answer,  '^I  hired  them  and  that 
is  my  signature.  I  hired  them  through  the  agent's 
office"  is  stricken  and  disregarded. 


a 


(Bill   marked   Respondent's    Exhibit    C-12 
for  Identification.) 
Q.     What  work  did  they  do? 
A.     Dowai  in  the  engine  room. 
Q.     I  show  you  this  bill,  Captain,  w^hich  purports 
to  [475]  be  a  contribution  to  the  Seamen's  Home, 
is  that  your  signature?  A.     That  is  right. 

Q.  And  was  that  contribution  required  by  the 
Mexican  officials'?  A.     That  is  right. 

(Bill  marked  Respondent's  Exhibit  C-14  for 
Identification.)  ■ 

Q.  I  show  you  this  bill  which  purports  to  be  for 
services  rendered  at  unloading  and  loading  of  a 
piece  of  machinery.  Is  that  your  signature,  Cap- 
tain? A.    That  is  it. 

Q.     And  the  w^ork  was  done?  A.     Yes,  sir. 

(Bill  marked  Respondent's  Exhibit  C-15  for 
Identification.) 

Q.  Do  you  know  what  machinery  is  referred  to 
there  ? 
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(Deposition  of  Captain  Beis.) 
A.     The  parts  went  to  the  machine  shop. 
Q.     I  show  you  this  bill  which  purports  to  be  for 
car  service  for  yourself  to  go  to  the  air  port  to 
meet  the  engineer.   Is  that  your  signature  ? 
A.     Yes,  sir. 

(Bill  marked  Respondent's  Exhibit  C-16  for 
Identification.) 
Q.     I  show  you  this  bill,  Captain,  which  purports 
to  be  for  car  service  attending  the  vessel.    Is  that 
your  signature"?  A.     That  is  right.  [476] 

(Bill  marked  Respondent's  Exhibit  C-17  for 
Identification.) 
Q.     This  bill  also  purports  to  be  for  car  service 
and  is  not  signed  by  the  master. 


* 


(Bill  marked  Respondent's  Exhibit  C-18  for 
Identification.) 
Q.     I  show  you  this  bill.  Captain,  which  purports 
to  be  for  consular  fees,  and  I  ask  you  whether  or 
not  that  is  your  signature?  A.     Yes,  sir. 

(Bill  marked  Respondent's  Exhibit  C-19  for 
Identification.) 
Q.     Captain,  I  show  you  these  next  three  bills 
which  purport  to  be  for  medical  services  and  sup- 
plies, and  ask  you  to  look  at  them  and  see  whether 
or  not  that  is  your  signature  on  these  bills? 
A.     Yes,  sir. 

(Bills  marked  Respondent's  Exhibits   C-20, 
C-21  and  C-22  for  Identification.) 
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(Deposition  of  Captain  Beis.) 

Mr.  Silverthorne :  Captain,  these  bills  were  for 
medical  services  and  snjDplies,  is  that  right?  [477] 

The  Witness:     That  is  right. 

Mr.  Silverthorne :  What  was  the  nature  of  these 
medical  services  and  supplies  ?  TVhy  were  they  re- 
quired ? 

The  Witness:  They  were  for  a  steward,  the 
chief  steward. 

Mr.  Silverthorne :  And  why  did  he  require  the 
services  of  a  doctor? 

The  Witness:     He  didn't  feel  good. 

Q.  (By  Mr.  Baillie)  :  Captain,  I  show  you  this 
bill  which  purports  to  be  for  cash  advanced  to  you. 
Is  that  your  signature  on  the  bill? 

A.     That's  right. 

Q.  Can  you  tell  us  what  that  cash  was  advanced 
to  you  for?  A.     Expenses. 

Q.     Incidental  expenses? 

A.     Incidental  expenses. 

Q.     Incurred  at  the  port?  A.     In  port,  yes. 

(Bill  marked  Eesi3ondent's  Exhibit  C-23  for 
Identification. )  ^ 

Q.  I  show  you  this  bill,  CajDtain,  which  purports 
to  be  for  stores  delivered  to  the  ship,  and  I  ask  you 
whether  that  is  your  signature?  A.     Yes,  sir. 

Q.  Those  supplies  were  for  the  consiunption  of 
the  [478]  crew,  were  they?  A.     Yes. 

(Bill  marked  Eespondent's  Exhibit  C-24  for 
Identification.) 

Q.     I  show  you  this  bill.  Captain,  which  purports 


^ 
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(Deposition  of  Captain  Beis.) 

to  be  for  work  shop  services  on  Sunday.    Is  that 

your  signature?  A.     Yes,  sir. 

Q.     Do  you  know  what  those  services  were  ? 

A.  That  is  when  we  took  out  the  vertical  shaft 
in  the  machine  shop  because  it  was  a  little  bended. 
We  had  a  vertical  shaft  that  we  took  out,  that  the 
Union  Diesel  man  took  out;  it  was  a  little  bit 
bended,  and  we  sent  it  to  the  shop  to  fix  it. 

(Bill  marked  Respondent's  Exhibit  C-25  for 
Identification.) 

Q.  I  show  you  a  bill.  Captain,  which  purports 
to  be  for  air  mail  postage,  mailing  of  correspondence 
to  the  vessel.  It  is  not  signed  by  you.  A.     No. 

*  -X-  4f 

(Marked  Respondent's  Exhibit  C-26  for  Iden- 
tification.) 
Q.     I  show  you  this  bill.  Captain,  which  purports 
to  be  for  postage,  and  I  ask  you  whether  or  not  that 
is  your  [479]  signature?  A.     Yes. 

(Bill  marked  Respondent's  Exhibit  C-27  for 
Identification.) 
Q.  Now  bills  Nos.  28  through  41  appear  to  be 
•copies  of  telegrams  sent  by  the  agent  at  ^Manzanillo. 
or  by  Captain  Beis,  or  by  the  Union  Diesel  re]^air 
man,  and  I  ask  that  these  be  marked,  and  I  will 
ask  the  captain  to  go  through  them  and  identify  the 
telegrams  that  he  himself  sent. 

(Telegrams    marked    Respondent's    Exhibits 
C-28  through  C-41  for  Identification.) 

(Witness  reads  through  telegrams.) 
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(Deposition  of  Captain  Beis.) 

Q.  Captain,  you  have  read  through  these  tele- 
grams. Do  you  recall  sending  the  ones  to  which 
your  name  is  annexed? 

A.     I  beg  your  pardon? 

Q.     You  have  read  through  those  telegrams? 

A.     That's  right. 

Q.  Do  you  recall  sending  those  telegrams  to 
^Yhich  your  name  is  attached  in  typewriting?  Can 
you  recall  having  sent  those  telegrams  to  which 
vour  name  is  annexed? 

A.  That  is  right.  I  was  with  Mr.  Cross  when  he 
sent  the  telegrams. 

Q.  And  they  all  concern  either  the  entry  of  the 
shij)  into  Manzanillo  or  the  repairs  to  the  ship  done 
there  ?  [480] 

A.     That  is  right.    TTe  keep  the  office  informed. 

•5t  *  * 

Q.  Captain,  I  show  you  this  bill  which  purports 
to  be  for  laundry  work  done.  Is  that  your  signa- 
ture? A.     Yes,  sir. 

(Bill  marked  Respondent's  Exhibit  C-42  for 
Identification.) 

Q.     And  the  expenditure  was  authorized  by  you? 

A.     Yes. 

Q.  I  show  you  this  bill  which  purports  to  be  for 
the  difference  in  rating  of  a  cable  sent  to  the  Gen- 
eral Steamship  Corporation.  Is  that  your  signa- 
ture? A.     That's  right. 

(Bill  marked  Respondent's  Exhibit  C-43  for 
Identification.) 
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(Deposition  of  Captain  Beis.) 
Mr.  Baillie:     This  bill  also  purports  to  be  port 

agency  fee  and  of  course  the  captain  did  not  sign  it. 

■X-     *     * 

(Bill  marked  Respondent's  Exhibit  C-44  for 
Identification.) 

Q.  Captain,  I  show  you  these  bills  which  will  be 
numbered  45  through  55,  all  of  which  purport  to  be 
for  telephone  charges  from  Manzanillo  to  New  York 
and  other  places,  and  ask  you  to  examine  those.  In 
some  instances  [481]  the  calls  are  said  to  have  been 
made  by  you.  Will  you  check  through  those,  please. 
(Bills  marked  Respondent's  Exhibits  C-45 
through  C-55  for  Identification.) 

A.     That  is  all  right. 

Q.  Captain,  you  have  examined  those  receipts 
or  bills.  The  calls  purported  to  have  been  made  by 
you,  you  recall  having  been  made  by  you? 

A.     That's  right. 

Q.  And  where  your  signature  appears  that  is 
your  signature,  is  that  correct?  A.     Yes. 

Q.  And  they  were  made  with  respect  to  the  re- 
pairs necessary  to  the  ship?  A.     That's  right. 

Q.  Or  with  respect  to  her  orders  as  to  where 
to  proceed  and  so  on  after  she  left  Manzanillo? 

A.     Yes. 

¥r  ¥:  ^ 

Mr.  Baillie :  These  bills  which  have  been  marked 
for  identification  are  covered  by  what  appears  to 
be  a  statement  by  the  agent  in  Manzanillo.    There 
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(Depusitiuii  of  Captain  Beis.) 

are  two  other  statements  hy  the  agent  with  bills  at- 
tached, and  in  order  to  keep  this  lot  of  bills,  C-1 
through  C-55  for  Identification  in  [482]  order,  I 
should  like  to  have  this  statement  marked  for  iden- 
tification as  Respondent's  Exhibit  C,  and  then  we 
will  attach  these  others  to  it. 

(Statement   by   agent   marked   Respondent's 
Exhibit  C  for  Identification.) 
*     *     * 

Q.     Xow  this  next  sheet  lists  expenses  and  was 
IDrepared  by  the  aeent  in  Manzanillo. " 


Mr.  Howard:     At  this  I  would  like  to  have  these 
documents  marked  for  identifioation. 

(Bills    —913   marked   Res^Dondent's   Exhibit 
A-10  for  Identification.) 


'"•Q.  These  next  three  bills  purport  to  be  for 
launch  services:  thev  have  not  been  siaiied  bv  the 
master:  and  I  ask  you.  Captain,  to  look  at  them 
and  see  if  you  can  recall  the  services  of  the  launches 
as  being  rendered? 

(Witness  does  so.) 

(Bills    marked   Respondent's    Exhibits    D-1, 
D-2  and  D-3  for  Identification.) 

A.     I  can  recall.  [483-4] 


.« 
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(Deposition  of  Captain  Beis.) 


■Jf  ¥: 


Q.  I  show  you  this  bill,  Captain,  which  purports 
to  be  for  pilotage  service.  Your  name  does  not  ap- 
pear on  the  bill.  Can  you  recall  that  sei^ice  having 
been  rendered"?  A.     We  paid  for  the  pilot. 

Mr.  Silverthorne :  Do  you  remember  if  this  bill 
represents  the  amount  you  paid  for  the  pilot? 

The  Witness:  Well,  I  cannot  remember  exactly; 
we  have  so  many  bills  to  sign. 

Mr.  Silverthorne:  You  can't  remember  this  bill 
exactly  ^, 

The  Witness:     Not  exactly. 

(Bill  marked  Eespondent's  Exhibit  D-4  for 
Identification.) 


Mr.  Baillie:  Bills  Nos.  5  and  6  have  not  been 
signed  by  the  Captain  either.  These  may  be  dupli- 
cates of  bills  previously  entered,  and  I  ask  the  re- 
porter to  mark  them  for  identification  subject  to 
check  with  bills  previously  submitted. 

(Bills  marked  Respondent's  Exhibits  D-5  and 
D-6  for  Identification.) 


Q.  I  show  you  this  bill.  Captain,  which  purports 
to  be  for  extraordinary  services  rendered  on  sail- 
ing from  port  [485]  by  the  Public  Health  Service. 
It  has  not  been  signed  by  you.  Do  you  remember 
those  services  having  been  rendered'? 
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(Deposition  of  Captain  Beis.) 
A.     Xo. 

(Bill  marked  Respondent's  Exhibit  D-7  for 
Identification.) 


■?f         -x-         -^ 


Q.  Xos.  8  and  9  were  not  signed  by  you,  Captain. 
Let  me  ask  you  generally,  Captain,  when  you  put 
into  Manzanillo  you  had  to  take  a  pilot  aboard  and 
you  incurred  certain  pilotage  charges.  You  then 
had  to  enter  the  ship's  documents  in  the  Custom 
House  ?  A.     Yes. 

Q.     Or  whatever  the  procedure  is  there  ? 

A.    Yes. 

Q.  You  incurred  certain  charges  at  that  time, 
and  subsequently  on  departure  of  the  ship  you  in- 
curred other  charges,  is  that  correct  ? 

A.     That  is  right. 

Q.  In  these  instances  where  these  bills  have  not 
been  signed  by  you  it  means  that  the  pa^Tiients 
were  presumably  made  by  the  agent,  is  that  correct? 

A.     That's  right. 

(Bills  marked  Respondent's  Exhibits  D-8  and 
D-9  for  Identification.)  [486] 


■»f 


Mr.  Baillie:  Xo.  10  purports  to  be  for  traffic 
dues.  This  has  not  been  signed  by  the  master 
either. 

(Bill  marked  Respondent's  Exhibit  D-10  for 
Identification.) 
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(Deposition  of  Captain  Beis.) 

Mr.  Baillie:  I  ask  that  these  bills  numbered  11 
to  29,  inclusive,  be  marked  for  identification. 

(Bills  marked  Respondent's   Exhibits   D-11 
through  D-29  for  Identification.) 
•)f     *     * 

Q.  This  is  the  agent's  account  sheet  to  which  is 
attached  one  receipt,  and  this  puri)orts  to  be  for 
freight  and  carriage  of  a  box  of  repair  parts.  Do 
you  recall,  Captain,  receiving  the  repair  parts 
aboard  the  ship?  Your  name  does  not  appear  on 
the  receipt.  All  I  am  asking  you  is,  do  you  recall 
receiving  the  repair  parts  on  board  the  ship? 

A.    Yes. 

Q.     That  is  all  you  would  know  about  it? 

A.     That  is  all. 

(Account  sheet  and  receipt  marked  Res])ond- 
ent's  Exhibits  E  and  E-1  for  Identification.)" 


Mr.  Howard:     I  might  state  that  we  will  offer 
additional  proof  on  these  exhibits.  [487-8] 
The  Court:     Let  this  one  be  marked  A-11. 

(Bills  #908- A  marked  Respondent's  Exhibit 
A-11  for  Identification.) 


"Mr.  Silverthorne :  You  don't  remember  if  that 
bill  was  specifically  the  charge  for  carrying  these 
repair  parts  aboard  the  ship? 

The  Witness:     I  don't  remember  that. 

Mr.  Silverthorne :     You  don't  remember  that  bill? 
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(Deposition  of  Captain  Beis.) 
The  Witness:     Xo. 


Q.  Captain,  will  you  explain  to  us  why  you  left 
the  ship  in  Los  Angeles  ?  Was  there  any  reason  for 
it?  A.     Well,  to  o'et  married. 

Q.     In  other  words  you  requested  to  be  released  ? 

A.    Yes. 

Q.     In  order  to  get  married,  is  that  correct  ? 

A.     Yes. 

Q.  Captain,  to  go  back  to  the  time  that  the  ship 
was  undergoing  repairs  at  Winslow,  was  there  any 
occasion  upon  which  the  crew  of  the  ship  inter- 
fered with  the  progress  of  [^89]  the  work  by  ship- 
yard employees?" 


Mr.  Hokanson:  That  is  objected  to  as  not  rele- 
vant. 

Mr.  Howard:  I  think  it  is  a  proper  question,  if 
the  Court  please. 

The  Court:  I  think  there  is  something  left  out 
of  the  question.  I  believe  the  verb  ''were''  should 
be  inserted  before  the  word  ''interfered"'  in  order 
to  understand  the  question. 


^'A.     The  crew 

Q.  Was  there  any  time  when  the  crew  of  the 
ship,  your  men,  were  doing  work  aboard  the  ship 
which  you  have  said  consisted  mainly  of  i^ainting 
top  sides,  that  that  work  interfered  with  whatever 
work  was  being  done  by  the  shipyard  people?" 
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Mr.  Hokanson:  I  object  to  that  on  the  ground 
that  that  is  not  within  the  knowledge  of  the  witness, 
and  he  is  therefore  incompetent  to  answer  the  same. 

The  Court :  He  did  answer  it  in  the  negative,  and 
no  harm  comes  from  that  particular  answer,  so  the 
objection  is  overruled. 


^'A.     No. 

Q.     Was  any  complaint  made  to  you  by  ship- 
yard people  that  there  was  any  interference? 
A.     Never. 

Q.     Your  answer  is  never,  is  that  correct  *? 
A.     Yes. 
Mr.  Baillie :     That  is  all. 

Cross-Examination 

By  Mr.  Silverthorne : 

Q.  Captain,  when  you  left  Puget  Sound,  Seattle, 
what  were  your  scheduled  ports  of  call? 

A.  Well,  I  had  orders  to  proceed  to  Cristobal 
for  further  orders. 

Q.  I  don't  think  you  made  it  clear  before  if  you 
were  carrying  cargo  when  you  left  Puget  Sound. 
Were  you  carrying  cargo  when  you  left  Puget 
Sound?  A.    We  left  in  ballast. 

Q.  And  you  didn't  call  at  any  port  prior  to  the 
breakdown  off  the  Coast  of  Mexico  near  Manza- 
nillo  that  you  have  testified  to,  is  that  right,  you 
didn't  call  at  any  port?  A.     No. 
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(Deposition  of  Captain  Beis.) 

Q.  What  weather  conditions  did  you  encounter 
on  board  the  Urania  immediately  prior  to  this 
breakdown?  [491] 

A.     What  kind  of  weather  we  had? 

Q.     Yes.  A.     Well,  good  weather. 

Q.     It  was  good  weather  ? 

A.    .Good  weather. 

Q.  There  was  nothing  unusual  about  the 
weather?  A.     Xo,  it  was  good  weather. 

Q.  It  was  very  warm  at  this  time,  unusually 
warm?  A.     No,  not  so  warm. 

Q.  Now,  when  you  arrived  at  Los  Angeles  which 
shipyard  did  you  go  to? 

A.  What  you  call  it,  Craig  Shipbuilding  Com- 
pany. 

Q.  And  what  wa^  the  date  that  you  arrived  at 
the  shipyard?  A.     The  11th  of  November. 

Q.     And  how  long  were  you  at  the  shipyard?      "^ 

A.  Well,  I  was  onlv  two  davs;  then  I  left  the 
ship. 

Q.     And  you  left  the  ship  on  November  13th? 

A.     14th. 

Q.     Did  you  go  to  San  Pedro? 

A.     Yes,  San  Pedro ;  went  to  San  Pedro. 

Q.  And  the  Craig  Shipbuilding  Company  is  at 
San  Pedro  ? 

A.     San  Pedro,  yes.   No,  not  San  Pedro. 

Mr.   Baillie:     Refer  to   the   logbook.    Captain. 

A.     (Consulting  logbook)  :     San  Pedro,  yes. 

Q.     Then  the  Craig  Shijobuilding  Comj^any  was 
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located  in  [492]   San  Pedro,  and  you  went  there 

first,  is  that  correct?  A.     I  didn't  get  that. 

Q.  Tlien  the  Craig  Shipbuilding  Company  was 
located  in  San  Pedro  and  you  went  there  first,  is 
that  correct? 

A.  Yes,  San  Pedro,  that  is  right,  I  mean  the 
Craig  Shipbuilding  Company. 

Q.     You  w^ent  to  the  Craig  shipyard  first  ? 

A.     Yes. 

Q.     Located  in  San  Pedro? 
^  (No  answer.) 

(Discussion  off  the  record.) 
p     Q.     Did  the  Urania  dock  at  San  Pedro  at  any 
time? 

A.  We  anchored  at  San  Pedro  anchorage,  and 
then  we  docked  at  the  Craig  shipyard. 

Q.  In  other  words  you  anchored  first  at  San 
Pedro  ?  A.     Yes. 

Q.  And  then  went  to  the  Craig  Shipbuilding 
Company  in  Long  Beach?  A.     That's  right. 

Q.     That  is  correct?  A.     That  is  correct. 

Q.     How  long  did  you  anchor  at  San  Pedro? 

A.     We  dropped  anchor  at  20  minutes  after  10. 

Q.     On  what  day? 

A.     The  date  of  the  11th. 

Q.     November  11th?  A.     Yes.  [493] 

Q.     And  when  did  you  leave  San  Pedro? 

A.     On  the  same  day,  12 :30. 

Q.  Did  you  proceed  directly  then  to  the  Craig 
Shipbuilding  Company  yard  in  Long  Beach? 
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A.  Yes,  in  Long  Beach,  that  is  right.  The  Pa- 
cific Retriever  took  us  in. 

Q.  Did  you  take  on  any  cargo  at  San  Pedro 
during  this  time?  A.     No. 

Q.  When  the  Urania  was  at  Long  Beach,  Cali- 
fornia, do  you  know  the  company  or  the  individuals 
who  made  the  repairs  to  the  ship  there,  what  com- 
pany repaired  your  vessel  there,  repaired  the  L^rania 
there  ?  A.     You  mean  at  Long  Beach  ? 

Q.     At  Long  Beach? 

A.  I  know  that  for  the  engine  came  down  that 
L^nion  Diesel  Company.  I  don't  know  about  the 
other  repairs. 


Q.  Captain  Beis,  you  don't  know  of  your  own 
knowledge,  you  don't  actually  know  yourself  what 
caused  this  breakdown  at  sea,  do  you?  The  engi- 
neer knew  but  you  didn't  know? 

A.     No,  I  don't  know  anything  about  it.  % 

Q.  You  don't  know  actually  what  parts  they 
replaced  or  repaired  at  Manzanillo  or  Long  Beach, 
do  you? 

A.     At  Manzanillo  I  know  only  two  gears.  [494] 

Q.     But  you  don't  know  what  the  gears  were ? 

A.     No,  I  don't  know  anything  about  it. 

0.  When  you  described  earlier  the  things  that 
you  found  wrong  with  the  ship  after  it  left  Puget 
Sound,  vou  don't  know  actuallv  of  vour  own  knowl- 
edge  what  caused  them  to  go  wrong,  do  you? 

A.     No,  I  don't  know. 
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Q.  You  don't  actually  know  of  your  own  knowl- 
edge, Captain,  what  maintenance  procedure  or  what 
procedure  they  followed  in  the  engine  room  depart- 
ment? That  was  under  the  province  of  the  engi- 
neer, was  it  not? 

A.     Yes,  I  don't  know  anything  about  it. 

Q.  You  don't  know  anything  about  what  main- 
tenance proceedings  were  followed  in  the  engine- 
room?  A.     No. 


Q.  How  far  from  Manzanillo  were  you  when 
this  breakdown  occurred? 

A.     I  was  about  70  miles. 

Q.     And  you  proceeded  70  miles  to  Manzanillo  ? 

A.  I  have  my  position  here  (referring  to  log- 
book). 

Q.     About  70  miles  approximately?   Right? 

A.     Approximately. 

Q.  And  you  traveled  to  Manzanillo  under  your 
own  powder?  [495]  A.     That's  right. 

Q.  Do  you  know  how  many  gallons  of  fuel  you 
used  on  that  trip  to  Manzanillo? 

A.     No,  that  is  the  engineers. 

Q.     You  have  no  knowledge?  A.     No. 

Q.  Do  you  know^  about  how  many  gallons  of 
fuel  oil  the  ship  consumed  at  any  given  speed? 

A.  That  is  the  engineers;  the  engineers  would 
know  that. 

Q.  Do  you  know  who  furnished  the  Urania  ad- 
ditional fuel  which  was  re-supplied  at  San  Pedro? 
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A.     I  don't  know. 

Q.     Or  at  Long  Beach? 

A.     I  don't  know  at  Long  Beach. 

Q.  Do  you  know  the  name  of  the  agency  at  Los 
Angeles,  the  steamship  agency  you  used"? 

A.    Yes. 

Q.     What  was  it? 

A.  It  was  General  Steamship  Corporation,  Ltd., 
something  like  that. 

Q.  Do  you  know  what  expenses  the  Urania  had 
at  Long  Beach  other  than  the  expenses  for  repairs? 

A.     No,  I  don't  know. 

Q.     You  were  only  there  two  days? 

A.     Only  two  days,  yes.  [496-7] 


Q.  The  expenses  that  you  authorized  were  on  the 
whole  ordinary  expenses  of  a  ship  in  port,  is  that 
correct?  A.     That  is  right. 

Q.  With  the  exception  of  certain  expenses  for 
machinery  repair?  A.     Yes. 

Q.  For  example,  the  payment  for  medical  ex- 
penses which  has  been  identified  as  Respondent's 
Exhibits  C-20,  C-21  and  C-22  for  Ident.,  those  were 
medical  expenses  for  the  chief  steward,  is  that  cor- 
rect ?  A.     That  is  right. 

Q.  And  his  sickness  was  in  no  way  connected 
with  the  breakdown  of  the  ship  and  its  deviation 
to  Manzanillo,  is  that  correct? 

A.     Well,  I  don't  know  about  that,  because  when 


vs,  E.  A.  Black  et  al.,  etc,  689 

(Deposition  of  Captain  Beis.) 
we  left  from  Seattle  he  was  good. 

Q.  But  his  sickness  was  not  caused  bv  the  break- 
down  and  the  deviation  to  Port  Manzanillo,  was  it  ? 

A.     No. 

Mr.  Baillie:  Counsel  will  concede  that  it  was 
not? 

Mr.  Silverthorne :  I  will  rest  there  on  cross-ex- 
amination. [498] 

Redirect  Examination 
By  Mr.  Baillie : 

Q.  Did  I  understand  you  correctly  that  you 
were  in  ballast  from  the  time  you  left  Winslow  until 
the  time  you  arrived  at  the  Craig  Shipbuilding  Com- 
pany at  Long  Beach  ? 

A.     No,  before  we  got  in  we  took  the  ballast  out. 

Q.  But  I  mean  you  took  no  cargo  at  any  of  your 
stops  ?  A.     No  cargo. 


*       -x-       * 


Q.  Who  relieved  you  as  captain  from  Los  An- 
geles? A.     Captain  Nicholas  Helmis. 

Q.  When  did  he  relieve  you?  When  did  he  ar- 
rive in  Los  Angeles?  What  I  am  getting  at,  did  he 
arrive  before  he  relieved  you,  or  did  he  arrive  at  the 
time  he  relieved  you? 

A.     He  came  aboard  to  relieve  me. 

Q.  Captain,  did  you  carry  ballast  in  the  fore- 
peak  tank  as  well  as  in  the  regular  cargo  tanks  of 
the  ship  when  you  left  Puget  Sound? 

A.     We  carried  fuel  oil. 
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Q.     You  carried  fuel  oil  in  the  forepeak  tanks'? 

A.  No,  behind  the  forepeak  tank,  after  the  fore- 
peak,  that  ballast  tank  we  made  for  fuel  oil  tank. 
Thev  fixed  that  in  Seattle,  Winslow. 


Q.  In  your  arguments  or  disputes  that  you  have 
previously  testified  to  with  the  employees  of  the 
ship  repair  yard  during  the  progress  of  this  work, 
was  there  any  time  when  you  were  afraid  of  phys- 
ical ^i-olence?'' 


Mr.  Hokanson:  If  the  Court  please,  I  object 
to  that  question  as  not  being  relevant  or  connected 
with  the  issues  in  this  case. 

The  Court :  How  does  the  relevance  of  that  mat- 
ter appear? 

Mr.  Howard:  If  the  Court  please,  there  is  a 
question  as  to  the  mamier  in  which  some  of  this 
work  was  j^erformed  by  Commercial  Shi])  Repair 
yard.  It  might  appear  from  the  testimony  of  this 
witness  that  they  were  threatened  in  such  a  way 
that  it  would  have  a  l)eaiing  on  whether  they  ac- 
cepted work  in  the  condition  in  which  it  was  fomid 
when  the  ship  was  tendered  to  them  by  the  yard  on 
completion  of  the  job. 

Mr.  Hokanson:  I  think  that  is  rather  a  far 
stretch  of  relevancy.  There  has  been  no  issue  in- 
jected into  this  case  of  coercion.  That  is  a  matter 
that  should  have  been  xDleaded ;  that  is  the  only  way 
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in  which  it  might  have  any  relevancy  at  all. 

The  Court:  The  objection  that  it  was  not  raised 
on  cross-examination  and  is  not  a  proper  subject 
for  [501]  redirect  examination  is  raised  by  Mr.  Sil- 
verthorne. 

Mr.  Hokanson :     Yes,  I  renew  that. 

The  Court:  Each  and  all  the  objections  are  sus- 
tained. 


t  i 


Recross-Examination 


By  Mr.  Silverthorne : 

Q.  Captain,  this  was  the  first  time  that  you  had 
ever  commanded  a  diesel  powered  vessel,  is  that 
corrects  A.     That  is  right. 

Q.  So  the  Urania,  the  type  of  the  Urania  that 
you  have  been  describing  was  your  first  experience 
with  a  diesel  powered  vesseH 

A.     A  diesel  powered  vessel,  that  is  right. 

(Deposition  closed)." 


The  Court:  At  this  point  we  will  suspend  the 
proceedings  for  today.  All  those  connected  with  this 
case  are  excused  until  Monday  morning  at  10:00 
o'clock  in  the  forenoon. 

(At  4:05  o'clock  p.m.,  Saturday,  April  9,  1949, 
proceedings  adjourned  until  10:00  o'clock  a.m., 
Monday,  April  11,  1949.)  [502] 
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April  11,  1949,  10:00  o^Clock  A.M. 

Mr.  Howard:  The  cross-libelant  would  now^  like 
to  read  the  deposition  of  Mr.  Baxevanis. 

The  Court:  Before  you  actually  begin  that, 
w^ould  it  be  possible  for  you  to  call  today,  on  both 
sides,  all  of  the  out-of-town  witnesses  you  may  be 
expecting  to  call?  If  you  did  that,  would  you  be 
doing  so  out  of  order? 

Mr.  Howard :  We  have  one  witness,  your  Honor, 
from  out  of  town  who  has  not  yet  arrived.  We 
expected  to  call  him  today  but  he  will  not  be  able 
to  be  present  today.  He  has  to  come  from  some 
distance  and  it  would  be  taking  that  witness  out  of 
order  insofar  as  the  cross-libelant 's  case  is  con- 
cerned. 

The  Court:  I  will  not  make  the  requirement.  I 
was  just  hoping  to  accommodate  out-of-towTi  wit- 
nesses as  soon  as  possible.  I  prefer,  if  consistent 
with  the  convenience  of  litigants  and  the  conven- 
ience of  the  witnesses  themselves,  to  call  them  in 
the  order  in  which  they  are  supposed  to  be  called, 
but  I  am  also  anxious  to  avoid  the  possibility  of 
counsel  becoming  embarrassed  in  the  proceeding 
by  inconveniencing  [503]  by  out-of-town  witnesses. 

You  may  proceed  with  the  reading  of  the  depo- 
sition. Will  it  be  convenient  for  Mr.  Hokanson  to 
read  the  answers  ?  It  affords  a  better  opportunity  to 
to  opposing  counsel  to  note  objections.  If  counsel 
are  agreed  as  to  the  propriety  of  taking  the  depo- 
sition, you  may  commence  with  the  first  question 
on  direct  examination. 
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Mr.  Howard:     That  will  be  the  last  line  on  page 
68. 


DEPOSITION  OF  MR.  BAXEVANIS 

**  Direct  Examination 

By  Mr.  Baillie: 

Q.  Chief,  will  you  toll  us  what  your  experience 
has  been  with  diesel  motors  and  as  an  engineer  on 
board  various  ships  ? 

A.  I  have  worked  on  board  ships  as  a  chief  en- 
gineer for  the  last  10  years. 

Q.  Beginning  in  about  1916,  was  it,  that  you  had 
something  to  do  with  diesel  motors'? 

A.  Yes,  I  started  to  work  with  those  motors  in 
the  shop  in  Rumania,  and  at  that  time  I  could  freely 
work  in  that  line. 

Q.     By  whom  were  you  employed? 

A.  I  was  working  at  that  time  for  the  Euro- 
pean Danubian  Commission,  w^hich  was  its  official 
name. 

Q.  You  worked  in  machine  shops,  and  did  you 
also  go  [504]  on  board  their  boats  ?  A.     Yes. 

Q.     What  type  of  boats  did  they  have? 

A.  Well,  they  had  dredgers ;  they  had  small  mo- 
tors ;  they  operated  those  towboats. 

Q.     What  we  call  tugs,  did  they  have  those? 

A.     Yes,  tugs,  that  is  right. 

Q.  Did  you  work  as  an  engineer  on  board  the 
tugs  ?  A.     Yes. 

Q.     They  were  diesel  powered  ? 


I 
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A.  Well,  the  smaller  boats  or  vessels  were  pow- 
ered by  diesel  motors,  and  the  larger  vessels  were 
powered  by  steam  engines. 

Q.  And  how  long  did  you  stay  with  the  Euro- 
pean Danubian  Commission'? 

A.  Well,  I  was  a  young  man  when  I  was  work- 
ing with  that  Commission.  I  believe  I  worked  for 
them  about  6  or  7  years. 

Q.     And  after  that  what  did  you  do? 

A.     After  that  I  went  to  Italy. 

Q.     And  worked  for  whom? 

A.  I  worked  as  engineer  on  board  Italian  ves- 
sels. 

Q.     Were  they  diesel  powered? 

A.     They  had  steam  engines  then.   I  worked  also 

on  board  a  vessel  which  had  diesel  ensrines. 

i 

Q.     Did  you  go  to  school  in  Italy?  [505]  " 

A.  Yes,  I  went  to  Preparatory  School  in  Naples, 
headed  by  Francesco  Imperato. 

Q.     What  did  you  study  there? 

A.     I  studied  there  motor  engines,  diesel  engines. 

Q.     How  long  were  you  at  that  school? 

A.  Well,  I  took  a  preparatory  course  of  18 
months,  which  I  completed. 

Q.  And  after  you  got  out  of  the  school  what  did 
vou  do? 

A.  I  continued  to  work  also  always  as  an  en- 
gineer on  board  the  Italian  vessels. 

Q.     Did  you  acquire   an  engineer's  license? 

A.     I  was  authorized  to  do  work  as  an  engineer, 
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I  didn't  have  the  actual  license.  In  Italy  it  was 
necessary  to  be  an  Italian  citizen  to  have  a  Govern- 
ment license. 

Q.  How  long  did  you  continue  to  work  on  Italian 
ships  ? 

A.     I  worked  from  1920  until  about  1931  or  1932. 

Q.     And  in  1931  or  1932  what  did  you  do  ? 

A.  Then  I  went  back  to  the  Danube  River  and 
I  worked  with  the  Anglo-Danubian  Company,  which 
was  a  transportation  company. 

Q.     And  what  did  you  do  for  them? 

A.     I  was  chief  engineer  for  them. 

Q.     AVhat  sort  of  ships  did  you  sail  on? 

A.  I  was  a  chief  engineer  on  tlie  Princess  Eliza- 
beth,  one  of  their  vessels,  which  was  diesel  powered. 

Q.  The  Princess  Elizabeth  sailed  back  and  forth 
along  the  Danube,  is  that  correct? 

A.  Yes,  we  traveled  tlie  entire  length  of  the 
Danube,  in  the  navigable  i)art  of  the  Danube  down 
to  Istanbul,  at  which  port  the  English  took  it  over. 

Q.     Was  this  a  ty])e  of  tug  that  towed  barges? 

A.     AVell,  it  was  the  biggest  tug  on  the  Danube. 

Q.     AVhat  was  the  power  of  her  engines? 

A.     2800  horsepower. 

Q.     How  many  engines  did  she  have? 

A.     Threc^  engines  with  three  propellers. 

Q.  What  is  the  horsepower  of  the  engine  of  the 
Motor  Tanker  Urania  ?  A.     560. 

Q.  How  long  did  you  stay  with  the  Anglo-Danu- 
bian  Company? 
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A.  I  worked  with  them  from  1935  mitil  about 
1941  when  Anglo-Rumanian  relations  were  broken 
off. 

Q.     And  what  did  you  do  then? 

A.  Well,  I  was  deprived  of  my  liberty  on  ac- 
count of  some  sabotage  operations,  and  then  finally 
I  succeeded  in  escaping  and  I  went  to  Egypt  where 
I  was  finally  employed  in  the  Greek  Navy. 

Q.  You  talk  about  sabotage  operations.  Under 
whose  orders  did  you  carry  that  out?  [507] 


Mr.  Hokanson:  I  object  to  the  question  on  the 
ground  that  it  is  not  relevant  to  the  proceedings 
here,  Your  Honor. 

The  Court :    What  is  the  relevancy  ? 

Mr.  Howard:  By  this  examination,  we  are  at- 
tempting to  qualify  this  witness  and  show  his  past 
experience.  He  has  spoken  in  the  previous  answer 
about  sabotage  operations.  I  think  it  would  be  very 
important  for  the  Court,  in  the  Court's  mind,  to 
have  the  matter  cleared  up  as  to  what  sabotage  op- 
erations he  was  working  in,  to  show  whether  he  was 
w^orking  for  an  enemy  or  whether  he  was  working 
with  a  friendly  country  in  these  sabotage  operations. 

The  Court:  Does  it  have  any  bearing  upon  the 
possibility  of  inferences  being  made  concerning 
whether  or  not  the  damages  alleged  in  the  cross 
libel  were  sabotage  damages  or  some  other  kind? 

Mr.  Howard :  No,  Your  Honor,  but  it  does  go  as 
to  the  credibility  of  the  witness,  and  he  has  been 
testifying  as  to  his  qualifications.     It  seems  to  me, 
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having  testified  as  to  a  certain  element  of  sabotage 
operations  here,  it  is  important  for  that  to  be  cleared 
\\\)  in  the  mind  of  the  Court  as  to  his  credibility. 

Therc^  is  no  contention,  if  the  Court  please,  that 
there  are  any  sabotage  operations  involved  in  the 
tanker  Urania. 

The  Court :  Either  as  to  matters  stated  in  the 
libel  or  cross  libel  ? 

Mr.  Howard :  That  is  mv  understandins:.  Am  I 
correct  in  tliat  ? 

Mr.  Hokanson:  I  don't  think  it  is  specifically 
])leaded.  Your  Honor.  This  matter  is  injected  into 
the  case  on  direct  examination.  I  feel  it  has  no 
part  in  the  case. 

The  Court:     The  objection  is  overruled. 

AYliile  we  are  so  interru])ted.  may  I  ask  if  counsc^l 
can  aa'ree  on  the  capacity  in  which  this  witness 
serve«l  the  Urania  during  the  times  of  the  alleged 
occurrences  mentioned  in  the  cross-libel  ? 

Mr.  Hokanson :  I  believe,  Your  Honor,  it  will  ])e 
established  that  he  was  the  chief  engineer. 

The  Court :     AVliat  do  you  think  he  was  ? 

Mr.  Howard:     The  chief  engineer.  Your  Honor. 


''A.  Well,  we  were  toizether  with  the  English 
asfainst  the  Germans. 

Q.  Now  when  you  went  with  the  Greek  Xavy 
wliat  did  you  do? 

A.     I  was  an  oflScer-engineer  in  the  Xavy.  [509] 

Q.     Where  were  you  stationed? 
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A.  Well,  ill  some  cities  of  Egypt,  Alexandria, 
Port  Said. 

Q.  After  your  experience  in  the  Greek  Xavy 
when  did  you  go  to  sea  again  on  commercial  ships? 

A.  That  was  in  1947  with  the  same  company, 
Compania  Xaviera  Limitada. 

Q.  You  mean  l\v  the  same  company,  the  com- 
IDany  with  which  you  are  now  associated? 

A.  Well.  I  was  working  on  the  Urania.  I  was 
taken  off  the  ship  here  at  Xew  York  in  order  to 
work  with  that  company. 

Q.  In  1947  you  became  employed  by  Compania 
Xaviera  Limitada  of  Panama,  is  that  correct? 

A.  Yes.  I  was  taken  to  work  with  that  com- 
pany. 

Q.  And  in  19-47  when  you  were  emjDloyed  by  this 
company  what  did  yuu  do  ? 

A.  I  started  to  work  on  the  ship  Perla  as  second 
engineer. 

Q.  And  you  stayed  with  the  Perla  until  you  were 
taken  off  the  Perla  to  become  chief  engineer  of  the 
Urania,  is  that  right?  A.     Yes. 

Q.  Did  you  join  the  Urania  when  Compania 
Xaviera  Limitada  of  Panama  acquired  the  ship 
from  the  U.  S.  Xavy?  A.     Yes.  [510] 

Q.  You  joined  her  when  Captain  Beis  joined  her,' 
is  that  correct?  A.     Yes. 

Q.  What  was  the  engineroom  comj)lement  of  the' 
L'rania  ? 

A.     There  were  still  aboard  at  the  time  I  tookj 
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charge  three  engineers  and  one  wiper. 

Q.  When  you  say  still  aboard  you  mean  they 
accompanied  you  when  Captain  Beis  took  the  ship 
over  from  the  United  States  Navy? 

*  ^  ¥r 

Q.  When  vou  sav  thev  were  still  aboard  will  vou 
explain  what  you  mean  by  that? 

A.  I  mean  to  say  that  when  I  went  aboard  I 
was  to  the  first  engineer  or  chief  engineer;  then 
I  had  the  first  assistant,  second  assistant,  third  as- 
sistant, and  there  was  a  wiper  also. 

Q.  Did  the  first,  second  and  third  assistant  en- 
gineers and  the  wiper  go  aboard  the  ship  vrith  you? 

A.    Yes. 

Q.  In  other  words,  they  were  employees  of  the 
owner  of  the  ship  ?  A.     Yes. 

Q.  Can  you  tell  us  anything  about  the  experi- 
ence of  the  first,  second  and  third  assistant  en- 
gineers ? 

A.  Well,  they  also  had  had  ex])erience  with 
motor  engines.  [511] 

Q.  Chief,  aboard  the  Urania  you  kej[)t  a  log,  as 
is  done  on  most  ships,  is  that  correct? 

A.     Yes.'' 


Mr.  Howard:  At  this  point  I  would  like  to  have 
the  two  engineroom  logs  marked  for  identification. 

The  Court:  Do  you  think  one  of  you  will  have 
an  objection  as  to  one  that  will  not  apply  to  the 
other  ? 
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Mr.  Howard:     I  will  have  none,  Your  Honor. 

The  Court:  Do  you  see  any  reason  why  they 
should  not  be  the  same  exhibit? 

Mr.  Hokanson :  Your  Honor,  I  note  that  the  log, 
at  least  one  of  them,  covers  a  period  not  relevant 
to  the  proceedings  here. 

The  Court:    Is  that  true  of  both  logs  or  just  one? 

Mr.  Hokanson:     At  least  one. 

The  Court:  Would  that  not  be  true  of  almost 
any  logbook? 

Mr.  Howard:  Yes,  Your  Honor.  I  thought  that 
they  together  combine  to  make  up  the  period  we 
are  concerned  with  in  the  libel  and  cros^-libel.  If 
I  am  mistaken,  I  will  withdraw  one  of  the  logs  if 
it  does  not  cover  that  period. 

Mr.  Hokanson :  Each  of  them,  as  I  examine  them, 
covers  a  ]3eriod  not  specifically  relevant.  [512] 

The  Court :  Let  them  be  marked  separately.  That 
one  which  covers  the  earlier  period  will  be  marked 
A-12. 

Mr.  Howard:  I  would  like  to  have  the  book 
sho\\ijig  on  its  cover  that  the  log  starts  as  of  July 
30,  1948,  marked  with  the  first  number. 

The  Court:  A-12  will  be  the  number  which  that 
will  have. 

(7-30-48    engineroom    logbook    marked    Re- 
spondent s  Exhibit  A-12  for  Identification.) 

Mr.  Howard :  And  the  book  showing  that  it  is  a 
continuation  of  the  same  log  starting  on  October 
29,  1948,  marked  with  the  second  number. 
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(10-29-48    engineroom    logbook   marked    Re- 
spondent's Exhibit  A-13  for  Identification.) 


^^Q.  I  show  you  these  two  books  and  ask  you 
to  examine  them  and  tell  me  what  thev  are  ? 

A.  Those  are  the  engineroom  logbooks.  The 
first  entry  here  in  the  engineroom  log  on  July  30, 
1948,  states  simply  in  Greek  that  when  the  vessel 
was  delivered  to  us  everything  had  been  put  in  place 
on  board." 


Mr.  Hokanson:  I  move  that  the  last  part  of  the 
answer  be  stricken  on  the  ground  that  it  is  not  re- 
sponsive. 

Mr.  Howard:  I  submit  the  entire  answer  is  re- 
sponsive. 

The  Court:     The  objection  is  overruled. 


^'Q.     Who  kept  these  logs?  Who  wrote  in  them? 

A.     I  did. 

Q.  Are  all  of  the  entries  throughout  the  logs 
made  by  you? 

A.     Yes,  in  my  own  handwriting. 

Q.     And  your  name  appears  at  the  bottom? 

A.     Yes. 

Mr.  Baillie :  I  ask  to  have  these  two  logs  markcnl 
Respondent's  Exhibits  F  and  G  for  Identification. 

■K-  -Jf  * 

(Logbooks  marked  Respondent's  Exhibits  F 
and  G  for  Identification.) 
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Q.  Chief,  did  you  know  that  on  October  13,  1948, 
the  [514]  M/T  Urania  was  attached  under  legal 
process  out  of  a  court  in  Seattle,  Washington? 

A.     Yes. 

Q.     You  did  know  that?  A.     Yes. 

Q.  Were  these  logs,  Chief,  kept  in  the  regular 
course  of  the  ship's  business? 

A.  Yes;  these  books  contain  happenings  con- 
nected with  the  engineroom.  The  deck  log  was  kept 
by  the  captain. 

Q.  When  you  made  these  entries  was  there  ever 
any  thought  in  your  mind  that  the  ship  had  been 
attached  under  legal  process? 

Mr.  Silverthorne :  I  am  going  to  object  to  the 
question.    He  was  already  answered." 


Mr.  Hokanson:  I  object  to  the  question,  Your 
Honor.  The  objection  registered  by  Mr.  Silver- 
thorne is  renewed  at  this  time. 

The  Court:    The  objection  is  overruled. 


'^A.  I  knew  that  it  had  been  attached  for  two 
or  three  davs,  then  the  attachment  was  lifted  and 
we  sailed  away. 

Q.  Did  the  fact  that  you  knew  the  ship  had  been 
attached  have  any  effect  upon  the  entries  you  made 
in  [515]  these  logs  ? 

Mr.  Silverthorne:    Same  objection." 


Mr.  Hokanson:     Same  objection,  Your  Honor. 
The   Court:      Overruled.     I   do   not   understand 
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why  the  cross-respondent  would  make  an  objection 
to  that  subject  matter.  I  think  it  would  be  more 
material  from  the  cross-respondents'  point  of  view 
than  anv  other. 


*^A.  No,  it  did  not  affect  me  at  all.  These  books, 
engine  logs,  contain  a  record  of  the  work  I  did  in 
the  engineroom,  and  what  was  consumed.  I  had 
nothing  to  do  with  administrative  matters.  Those 
books  had  to  do  only  with  what  was  going  on  in  the 


engineroom." 


Mr.  Howard:  I  offer  Cross-Libelant's  Exhibits 
A-12  and  A-13. 

Mr.  Hokanson:  The  objection  heretofore  made, 
Your  Honor,  to  the  introduction  of  these  logs  based 
upon  the  theory  that  litigation  was  known  to  the 
person  making  the  entries  at  the  time,  who  was  an 
employee  of  the  [516]  claimant  corporation,  and  to 
that  extent  his  entries  could  bc^  influenced  by  knowl- 
edge of  that  litigation 

The  Court:  The  prima  facie  proof  on  the  direct 
examination  is  that  each  of  the  exhi])its  was  made 
in  the  ordinary  course  of  the  ship's  business.  The 
subject  matter  of  the  objection  may  go  to  the  weight 
of  the  evidence,  but  does  not  seem  to  tlu^  Court  to 
go  to  the  admissibility,  and  the  objection  is  over- 
ruled.   A-12  and  A-13  are  now  admitted. 

(Respondent's  Exhibits  A-12   and   A-13   re- 
ceived in  evidence.) 
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*'Q.     Chief,   the   Urania  has   a   cliesel   motor   as 
her  main  engine,  is  that  correct? 

A.     Yes,  sir,  Union  Diesel.  [517] 

Q.     I  would  like  you  to  draw  for  me  in  not  too 
great  detail  l^ut  an  outline  sketch  of  the  main  power 
plant  of  the  M/T  Urania,  which  you  say  is  a  diesel 
engine,  showing  how  many  cylinders  it  has"? 
(Witness  draws  sketch.)" 


The  Court:  May  it  be  appropriately  marked  by 
the  clerk  in  his  system  of  marking? 

Mr.  Howard :  For  the  sake  of  expediency,  I  will 
now  segregate  these  several  diagrams  which  I  be- 
lieve could  all  be  marked  at  this  time. 

The  Court:  Could  they  all  be  marked  by  one 
overall  number  with  sub-numbers  for  each?  Are 
they  all  going  to  be  23roved  by  this  witness,  if  they 
are  going  to  be  proved  by  anyone,  and  do  they 
illustrate  this  witness'  testimony? 

Mr.  Howard:     That  is  correct. 

The  Court:  Let  them  all  be  marked  A-14,  and 
the  first  one  will  have  (1)  following  the  14,  and  the 
next  one  (2),  etc.,  successively. 

(Drawings  marked  Respondent's  Exhibit 
A-14  (1),  A-14  (2),  A-14  (3),  A-14  (4)  and 
A-14  (5)  for  Identification.) 

Mr.  Howard:  They  are  marked  for  identifica- 
tion [518]  I,  J,  K,  L  and  M,  omitting  N,  w^hich  per- 
tains to  a  claim  which  has  been  eliminated  from 
the  case. 
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Mr.  Hokanson:  May  I  ask  on  what  page  the 
exhibits  apj)ear'? 

Mr.  Howard:     It  is  on  page  113. 

The  Court:  These  references  in  the  deposition 
to  these  exhibits  appear  to  use  capital  alphabetical 
letters  for  the  identifying  mark  of  the  exhibit. 

Mr.  Howard :  These  are  the  five  exhibits  referred 
to  in  the  deposition  by  I,  J,  K,  L  and  M  for  identi- 
fication. 


'^Q.  You  have  drawn  a  sketch  which  I  take  it 
is  a  view  from  overhead  as  though  you  were  looking 
dow^n  on  the  engine,  is  that  correct  ? 

A.     Yes,  that's  right. 

Q.  To  your  right  I  should  imagine  is  toward 
the  forward  part  of  the  shiiD,  is  that  correct? 

A.  Yes,  that's  right.  This  is  the  fore  part  of  the 
ship.    (Interpreter  writes  ^Fore  part'  on  diagram.) 

Q.     And  to  your  left  would  be  aft,  is  that  correct? 

A.     Yes  (indicating  same  on  diagram). 

Q.     Does  this  represent  the  main  crank  shaft? 

A.  That  is  the  fly  wheel,  and  then  comes — I 
mean  [519]  further  aft  comes  tlu^  thrust  shaft. 

Q.     Will  you  draw  an  arrow  from  this  fly  wheel 

and  mark  it  down  below  so  that  when  they  read  the 

record  they  will  know  wliat  we  are  talking  about. 

(Witness  writes  in  Italian  and  Interpreter 

writes  ^'Fly  wheel"  in  parenthesis.) 

Q.     The  cylinders  are  numbered  1,  2,  3,  4,  5,  6? 

A.    Yes. 
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Q.     From  fore  to  aft  ?  A.     That  is  right. 

Q.  Now  this  outside  heavy  line  that  you  have 
drawn,  that  would  represent  the  block,  is  that  cor- 
rect ? 

A.  Yes,  that  is  the  casing  or  block  and  is  at- 
tached by  this   (indicating). 

Q.  Those  little  circles  that  you  have  drawn 
around  are  the  bolts  that  attach  it  to  the  floor? 

A.     This  represents  the  screws.'' 


Mr.  Howard :  The  witness  was  referring  to  what 
has  been  marked  for  identification  as  A-14(l).  I 
will  offer  all  of  them  in  a  group  after  the  entire 
group  has  been  identified. 


^'Q.  And  then  perhaps  we  had  better  have  an- 
other view  [520]  of  this  looking  from  either  side 
say  you  are  standing  on  the  starboard  side  and 
looking  port,  what  would  you  see  when  you  look 
at  it? 

Mr.  Baillie :  The  witness  has  drawn  a  diagram 
showing  the  side  view  of  the  engine  looking  from 
the  starboard  side  toward  the  port  side. 

Mr.  Baillie:  I  offer  this  first  sketch  for  identifi- 
cation as  Respondent's  Exhibit  I. 

(Diagram    marked    Respondent's    Exhibit    1 
for  Identification.) 

Q.  What  are  those  squares  that  you  have  drawnj 
on  the  block  there  in  the  second  sketch? 

A.     Those  are  the  lids  or  covers  for  the  pui^^ose^ 
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of  opening  the  carter,  and  then  within  the  carter 

there  is  the  shaft  of  the  motor. 

Q.  The  dotted  line  you  are  drawing  now  indi- 
cates the  crank  shaft,  is  that  correct? 

A.  Yes,  that's  right,  the  crank  shaft.  The  crank 
shaft  is  represented  by  the  dotted  line,  and  here  are 
the  pistons  (indicating). 

Q.     How  do  you  start  this  type  of  motor? 

A.  There  is  a  svstem  bv  wdiich  the  engine  is 
started  by  compressed  air. 

Q.     And  what  does  that  operate  on? 

A.  Here  there  is  an  air  svstem  or  air  distributor 
which  gives  the  first  movement  to  anv  of  the  cvlin- 
ders  shown  on  the  drawing. 

Q.     The  compressed  air  vrorks  on  what? 

A.  The  effect  of  the  compressed  air  here  is  that 
of  pushing  downward  any  jnston  of  any  of  these 
cylinders. 

Q.  And  that  w^ould  work  on  the  crank  shaft,  is 
that  right  ? 

A.  Then  the  combustion  pumps  would  go  to 
work  and  we  have  combustion. 

Q.  Once  the  air  compressor  sent  the  compressed 
air  into  the  cylinder  chambers  and  started  your  ])is- 
tons  moving,  and  in  turn  they  start  the  crank  shaft 
moving,  then  what  causes  the  continuous  exploding 
of  the  engine?  Will  you  tell  me  what  happens 
then? 

A.  The  vertical  shaft  here  transmits  its  motion 
to  the  cam  shaft. 

Q.    Will  you  mark  aft  on  there,  please  ? 
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(Witness  writes  in  Italian  and  Interpreter 
writes  ^^Aft"  in  parenthesis  in  English.) 

Mr.  Baillie:  I  offer  this  drawing  for  identifica- 
tion as  Respondent's  Exhibit  J. 

(Drawing  marked   Respondent's   Exhibit   J 
for  Identification.) 

Q.  Will  you  draw  the  vertical  shaft  for  us, 
please  % 

The  InterjDreter :  The  witness  has  drawn  a  [522] 
sketch  of  the  vertical  shaft. 

Q.  These  rectangles  on  which  you  have  drawn 
slanting  lines,  what  are  they? 

A.  These  are  sections  here  rectangular  in  shape 
showing  the  inside  of  the  shaft. 

Q.     The  inside  of  the  shaft?  A.     Yes. 

Q.     Well,  this  one  here,  what  is  that? 

A.     That  is  a  gear. 

Q.  Will  you  please  draw  a  line  from  here  and| 
mark  that  ^'Gear.'' 

The  Interpreter:  The  witness  writes  the  Italian; 
word  for  gear  and  I  put  in  parenthesis  ^^Gear." 

Q.     What  is  this  box? 

A.     That  is  the  governor  or  regulator. 

Q.  Will  you  draw  a  little  line  from  that  and 
put  "'Governor''? 

The  Interpreter:  The  witness  writes  in  Italian 
^'Governor"  and  in  parenthesis  I  write  the  word 
'' Governor"  in  English. 

Q.  This  is  a  gear  at  the  top  of  the  shaft,  is  that 
right,  too?  A.     Yes. 

Q.     AVill  you  write  in  ''Gear"  there,  too? 
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The  Interpreter:  The  witness  writes  in  Italian 
'* Upper  gear''  and  I  put  in  in  English  [523]  ^^ Up- 
per gear"  in  parenthesis. 

Q.  Now  it  is  obvious  from  this  sketch  that  your 
crank  shaft  turning  around  will  turn  this  gear, 
which  appears  to  be  vertical  in  }'our  sketch,  which 
in  turn  will  turn  this  gear  which  is  horizontal  in 
your  sketch,  is  that  right*? 

A.  The  crank  shaft  here  propels  the  shaft  here, 
which  in  turn  propels  the  lower  gear,  and  the  lowei* 
gear  in  turn  operates  and  propels  the  upper  gear. 

Q.     By  means  of  this  vertical  shaft? 

A.     Yes,  by  means  of  the  vertical  shaft. 

Q.  What  does  the  upper  gear  turn?  Is  that 
connected  to  something  else? 

A.  It  is  connected  with  the  cam  shaft  and  causes 
it  to  move. 

Q.  Will  you  draw  in  the  cam  shaft  on  that 
drawing  ? 

The  Interpreter:  The  witness  has  drawn  the 
shaft  and  six  cams. 

The  witness  writes  in  Italian  ^'Cam''  and  I  write 
in  English  in  parenthesis  ^^Cam." 

Q.  And  these  cams  in  some  way  affect  the  timing 
of  the  explosions  in  the  cylinders? 

A.  Yes,  these  cams  regulate  or  govern  the  ex- 
plosion and  the  combustion. 

Q.     How  are  these  gears  lubricated,  Chief? 

A.  The  upper  gear  here  is  lubricated  by  the 
same  system  [524]  that  lubricates  the  lower  gear; 
that  is  by  oil  pump. 
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Q.  Are  these  encased  in  any  sort  of  an  outer 
covering"?  A.     There  is  a  casing,  yes. 

Q.     And  the  oil  is  in  the  casing,  is  that  right"? 

A.  No,  the  oil  comes  from  some  small  tubes  which 
pour  into  the  carter.  There  is  a  tube  there  or  pipe, 
and  the  oil  goes  into  the  casing  here.  There  is  more 
than  one  tube  from  which  the  oil  flows  into  the  gear ; 
and  the  same  thing  in  connection  with  the  lower 
gear. 

Q.     That  is  lubrication  oil  you  are  talking  about? 

A.  Yes,  the  same  oil  which  lubricates  the  entire 
shaft  of  the  engine. 

Q.  How  does  that  oil  get  into  the  tubes  which  in 
turn  carry  the  oil  to  these  gears'? 

A.  These  tubes  communicate  with  a  pump  and 
the  pump  sends  the  oil  into  the  tubes. 

Q.     And  where  is  the  pump  located? 

A.  The  pump  is  located  here  (indicating),  near 
the  lower  gear  of  the  vertical  shaft.  It  is  in  the 
position  engaged  with  the  lovrer  gear. 

Q.  This  is  the  pump  you  are  talking  about  to 
force  oil  into  the  tubes  which  in  turn  carry  it  to  the 
gear  ? 

A.  The  pump  receives  the  oil  from  the  carter, 
from  here  (indicating).  It  sends  the  oil  into  the 
filter.  Then  there  is  another  pump  called  a  double 
pump,  and  that  double  [525]  pump  pushes  the  oil 
with  a  pressure  of  20  pounds,  about. 

Q.  Xow  this  oil  that  is  coming  through  the  pump 
and  being  forced  into  the  tubes  and  then  forced  unto 
the  2:ears  is  not  constantly  new  oil,  is  it "? 
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A.  No;  it  is  of  course  the  same  oil,  it  goes  back 
into  the  filter,  it  is  cooled  again  and  tlien  goes 
around  again. 

Q.     Does  the  oil  have  to  be  cooled  at  some  point? 

A.  Yes,  of  course  it  has  to  be  cooled  because 
when  the  oil  goe^  to  the  gear  it  has  to  absorb  a 
certain  temperature,  and  the  cooling  makes  that 
possible. 

Q.     How  is  it  cooled? 

A.  There  is  a  radiator.  The  oil  goes  into  a 
radiator  in  which  there  are  some  tubes.  Then  the 
cold  water  of  the  sea  cools  the  oil. 

Q.  Is  there  some  confusion  in  the  word  radiator 
here;  we  think  of  the  word  radiator  as  meaning 
something  that  heats. 

A.  Well,  I  call  the  radiator  the  cooler  because 
it  is  the  same  shape.  It  is  the  same  system  you 
have  in  vour  automo])iles,  vou  call  it  a  radiator  and 
w^e  call  it  a  radiator,  too.  In  the  case  of  the  auto- 
mobile you  have  cool  air.  In  this  case  you  have  the 
sea  water  w^hich  cools  the  oil. 

Mr.  Baillie:  I  offer  for  identihcation  this  last 
sketch  that  the  witness  has  drawn  as  Respondent's 
Exhibit  K. 

Sketch  marked  Respondent's  Exhibit  K  for  [526] 
Identification. ' ' 


Mr.  How^ard :  In  this  particular  reference  he  was 
refei'ring  to  a  side  view.  Exhibit  K,  which  I  believe 
carries  the  court's  identification  A-14  (3). 
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^'Q.     "Where  is  this  cooler  located? 

A.  It  is  on  the  port  side.  This  is  the  view  from 
the  starboard  side  (indicating),  and  the  radiator 
cooler  is  on  the  port  side. 

Mr.  Baillie :  We  are  referring  now  to  Respond- 
ent's Exhibit  J  for  Ident.  j 

Q.  Will  you  draw  me,  please,  a  sketch  of  this 
cooler  that  you  are  talking  about?  Give  us  some 
idea  what  it  looks  like.  I 

(Witness  draws  sketch.)  1 

A.     The  seawater  comes  from  here  (indicating). 

Q.  That  is  from  the  lefthand  side  of  the  page 
as  you  are  looking  at  it  ? 

A.  That's  right.  There  is  a  diaphragm  here  in 
the  radiator,  and  the  seawater  goes  through  that 
diaphragm  and  then  comes  out  this  way  (indicating 
to  the  right  of  the  drawing).  The  oil  comes  from 
here  (indicating).  [527] 

Mr.  Baillie:  Witness  indicating  from  the  right- 
hand  side  over  to  the  lefthand  side  of  the  drawing. 

'My.  Silverthorne :  I  think  we  ought  to  have  the 
drawing  marked  top  and  bottom  so  as  to  identfiy  it. 

The  Interpreter:  The  witness  writes  in  Italian 
and  I  write  in  English  in  parenthesis  '^Top  jDart" 
and  ^'Bottom  part." 

Mr.  Baillie:  Will  you  put  here  lubricator,  oil 
cooler,  or  whatever  it  is. 

The  Interpreter:     The  witness  vnites  in  Italian 
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and  I  write  in  parenthesis  in  English  '*Oil  pipe" 

in  two  places,  and  ^^Sea  water"  in  two  places. 

Mr.  Silverthorne :  I  think  you  ought  to  mark  the 
oil  cooler. 

The  Interpreter:  The  witness  writes  in  Italian 
and  in  English  also  ''Oil  Cooler." 

Q.  The  sketch  you  have  drawn  is  of  the  exterior 
of  this  oil  cooler,  is  that  correct  ? 

A.  Well,  this  is  not  the  comj)lete  drawing  of  the 
section,  it  purports  to  show  the  inside  of  the  cooler. 

Q.  You  show  here  the  oil  pipe  entering  from 
the  right  as  you  look  at  the  sketch,  and  then  it  would 
appear  from  this  drawing  that  the  oil  simply 
emptied  into  a  more  or  less  [528]  square  chamber 
and  then  flowed  out  through  another  pipe  at  the  left 
as  you  look  at  it.  I  shouldn't  imagine  that  could 
be  true,  could  it? 


¥: 


A.  I  have  shown  on  the  drawing  these  compart- 
ments. The  oil  goes  through  these  compartments 
in  the  drawing.  The  lines  I  have  drawn  are  com- 
partments. 

Q.  Will  you  explain  what  you  mean  by  these 
compartments. 

Mr.  Baillie:  The  witness  draws  a  little  square 
on  the  diagram  with  a  number  of  circles. 

A.  These  small  circles  represent  the  openings 
of  the  tubes  or  pipes.  Through  these  openings  goes 
the  oil.  Then  on  the  other  side,  on  the  oi)posite  side 
the  seawater  comes  in  to  cool  it. 
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Mr.  Silverthorne :  I  think  we  ought  to  identify 
what  the  witness  has  drawn  just  now. 

Q.  The  sketch  you  have  drawn  shows  a  cross- 
section  of  the  cooler  as  you  look  down  on  it,  is  that 
correct?  A.     That  is  right. 

Q.  And  we  are  referring  to  the  sketch  at  the 
lefthand  side  of  the  page?  A.     That's  right. 

Mr.  Baillie;  So  there  will  be  no  mistake  I  offer 
this  sketch  for  identification.  [529] 

Marked  Respondent's  Exhibit  L  for  Identifica- 
tion. 

Q.  These  little  circles  you  have  drawn  in  that 
part  of  Respondent's  Exhibit  L  for  Identification 
which  is  to  the  left,  represents  tubes,  is  that  cor- 
rect? 

A.  I  have  drawn  an  almost  round  opening  of 
the  tube,  but  the  actual  shape  of  the  opening  is  like 
this. 

The  Interpreter:  Indicating  an  oblong  shaped 
opening. 

Q.  You  are  now  making  sketches  over  the  circles 
which  were  first  drawn? 

A.  Yes,  I  have  connected  the  romid  openings 
and  made  an  oblong  shape  now.  Across  the  oil 
tubes  there  are  the  tu])es  which  carry  the  seawater 
which  cools  the  oil  in  the  tubes. 

*       -x-       -x- 

The  Interpreter:  Witness  has  drawn  an  arrow 
showing  the  direction  from  which  the  oil  flows  into 
the  tubes,   and  he  has   drawn  also  another  arrow 
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showing  the  direction  from  which  the  seawater 
comes  into  the  other  set  of  tubes,  the  j)urpose  of 
which  is  to  cool  the  oil. 

Q.  Chief,  is  my  understanding  correct  from  what 
you  have  just  said  that  within  this  cooler  which  I 
assume  has  an  outside  casing  around  it [530] 

A.     I  have  drawn  all  of  the  inside  part. 

*       ^       -x- 

A.  I  have  drawn  all  the  inside  part,  that  is  the 
cooler  or  radiator  itself,  but  there  is  a  casing. 

Q.  And  within  this  casing,  there  are  two  sets 
of  tubes,  is  that  correct  ? 

A.  The  inner  part  of  the  tubes  carries  the  oil, 
and  the  outer  parts  of  the  tubes  carries  the  water. 

Q.     You  mean  you  have  tubes  within  tubes'? 

A.     Yes,  a  tube  wdthin  another  tube. 

Q.     So  that  the  salt  water  is  in  direct  contact 
with  the  tube  that  carries  the  oiP? 
*     *     * 

A.  It  touches  the  outer  part  of  the  tube  contain- 
ing the  oil. 

Q.  During  the  time  that  the  Urania  was  at  the 
Commercial  Ship  Repair  yard  w^ere  you  in  attend- 
ance in  the  engineroom  during  the  entire  time  f 

A.  Well,  I  was  all  over  supervising  the  work  of 
my  assistants  on  board,  and  I  was  also  in  the  shop, 
in  the  yard. 

Q.  Was  or  was  not  anv  work  done  bv  the  (^om- 
mercial  Ship  Repair  yard  to  this  hibricating  oil 
cooler  % 
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A.  The  radiators  or  coolers  were  sent  to  the 
Commercial  Eepair  shop  for  the  purpose  of  being 
cleaned  [531]  and  tested.  They  had  to  see  that  there 
were  no  leaks. ' ' 


Mr.  Hokanson:  I  move  to  strike  the  latter  part 
as  not  responsive.  [532]  M 

The  Coui-t:  The  objection  is  overruled  and  the 
motion  is  denied. 


'^Q.     Was  this  work  done  on  board  the  ship? 

A.     In  the  shop. 

Q.  Did  the  Commercial  Ship  Repair  Yard  take 
this  cooler  off  the  ship?  A.     Yes. 

Q.  When  they  remove  a  cooler  such  as  this  do 
they  take  it  in  one  piece?  A.     Yes. 

Q.  Do  you  aboard  the  ship  have  the  means  by 
which  this  cooler  can  be  cleaned? 

A.  No,  we  do  not ;  that  is  why  I  had  to  send  it 
out." 


Mr.  Hokanson:    I  move  to  strike  that  latter  part 
as  not  responsive. 

The  Court:    The  objection  is  overiiiled. 


^'Q.  Did  you  or  anybody  else  connected  with  the 
ship  do  any  work  on  this  cooler  ? 

A.     No,  nothing. 

Q.  Now,  did  the  Commercial  Ship  Repair  Yard 
do  any  work  on  the  cylinders  of  the  main  engine? 
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A.  Yes,  the  Commercial  Shij)  Repair  Yard 
changed  the  inner  sleeves  of  the  cylinders. 

Q.  Will  you  draw  another  diagram  of  one  indi- 
vidual cylinder,  let's  say  draw  the  No.  2  cylinder. 

A.     They  are  all  the  same,  so  it  does  not  make  any 
difference  what  cylinder  I  draw. 
(Witness  draws  diagram.) 

Q.     Now  this  outer  line  represents  whaf? 

A.  The  outer  part  of  the  drawing  rex)resents  the 
cylinder  itself,  and  the  imier  part  here,  the  upright 
part,  represents  the  sleeves.  The  outer  part  of  the 
drawing  represents  the  cylinder  itself.  Then  the 
two  inner  uprights  represent  the  sleeves,  and  in  the 
space  between  these  two  parts  there  circulates  fresh 
water  for  the  cooling  of  the  sleeves. 

Q.  This  outer  part  then  is  what  you  call  the 
casing  of  the  cylinder?  A.     That's  right. 

Q.  And  these  tw^o  vertical  shaded  areas  represent 
the  liner'?  A.     Yes,  or  inner  sleeves. 

Q.  And  between  the  casing  and  the  liner  there 
circulates  fresh  water,  is  that  right?  A.     Yes. 

Q.     Now  the  pistons  are  where? 

(Witness  draws  on  diagram  and  Interpreter 
writes  [534]  '^Casing"  and  '^ Casing"  and 
^' Liner"  and  ^^ Liner".) 

A.     And  these  are  piston  rings  (indicating). 
(Literpreter   writes   ''Piston   Rings".) 

Q.     Now,  how  are  the  pistons  lubricated? 
(Witness  draws  on  diagram.) 

The  Interpreter:  The  witness  has  made  a  draw- 
ing on  the  right  side  of  the  cylinder  in  question 
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showing  that  oil  comes  from  a  separate  lubricator, 

which  oil  is  then  transmitted  to  the  piston. 

Mr.  Silverthorae :  I  think  we  ought  to  show  the 
top  and  bottom  again  in  this  drawing. 

Q.     Will  you  put  ''Top"  up  here? 

(Witness  makes  another  drawing  on  diagram 
and  the  Interpreter  writes  ''Oiler  Ring"  and 
"Top"  and  "Bottom".) 

Q.  I  take  it  these  lines  run  through  the  outer 
casing  and  through  the  compartment  which  contains 
salt  water  and  in  through  the  sleeve  is  a  tube  of 
some  sort? 

A.  These  are  small  tubes  Vv^hich  have  some 
threading  at  the  end  here.   They  can  be  closed. 

Q.  You  have  an  opening  then  through  the  sleeve 
for  the  tube  to  go  through?  A.     Yes. 

Q.  If  you  have  an  opening  through  the  sleeve 
w^hat  [535]  keeps  this  water  in  this  area  between 
the  sleeve  and  the  outer  casing  from  going  through 
into  the  piston  chamber? 

A.     There  is  a  gasket,  a  copper  gasket. 

Q.  Now  what  work  did  the  shipyard  do  on  the 
cylinders  of  the  main  motor? 

A.  The  shipyard  removed  the  liners  which  were 
new,  and  i3ut  them  into  new  cylinders. 

Q.     Will  you  explain  that  answer? 

A.  I  mean  by  that,  that  the  cylinders  w^ere  re- 
placed, but  not  entirely.  The  cylinders  had  been 
broken  by  the  ice  and  the  liners  of  the  old  cylinders 
W'Cre  removed  because  they  were  new,  and  put  into 
the  new  cylinders. 
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Q.     In  other  words  you  had  new  casings? 

A.     Yes,  new  casings. 

Q.  And  the  old  liners  which  were  all  right  were 
put  back  into  the  new  casings,  is  that  correct? 

A.     That's  right.  > 

Q.  Is  there  nothing  between  the  liner  and  this 
water  chamber? 

A.  Here  at  the  bottom  of  the  drawing  there  were 
some  elastic  rings  or  rubber  rings  for  the  purpose 
of  keeping  the  water  chamber  watertight. 

Q.  Well,  this  tube  that  you  have  drawn  goes 
through  the  outer  casing? 

A.  Yes,  on  the  outside  there  is  a  rubber  gasket 
which  [536]  makes  it  watertight;  that  is  to  prevent 
the  water  from  coming  in. 

Q.     It  goes  through  a  hole  in  the  outer  casing? 

A.     Yes. 

Q.     And  then  through  a  hole  in  the  liner? 

A.     Yes,  it  is  screwed  there. 

Q.  When  we  talk  about  a  tube,  what  sort  of  a 
tube  do  you  mean?   What  is  it  made  of? 

A.  A  copper  tube.  The  tube  itself  is  made  of 
copper,  but  the  equi})ment  here  is  made  of  steel 
(indicating). 

Q.  In  other  words  through  your  casing,  through 
the  Vv'ater  chamber  and  into  the  liner  and  through 
the  liner  you  have  a  steel  tube? 

A.  Yes.  The  tube  itself  is  made  of  copper,  and 
when  it  reaches  the  connection  here  near  the  casing 
the  co])per  ends,  and  then  the  other  thing  is  made 
of  steel. 
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Q.  In  other  words  the  tube  that  goes  through 
into  the  piston  chamber  is  steel? 

A.     That's  right.   It  is  made  of  steel,  yes. 

Q.     Is  that  flexible?  A.     Xo. 

Q.     Xow  you  said  the  yard  removed  the  liner? 

A.     Yes. 

Q.     Did  they  replace  it,  too? 

A.  Yes,  they  were  replaced,  but  the  comiection 
here,  the  comiection  was  not  well  made  and  thev 
had  filed  it  a  [537]  little  bit. 

Mr.  Silverthorne :  I  object  to  the  answer  as  not 
responsive.'' 


Mr.  Hokanson:  I  renew  Mr.  Silverthorne 's  objec- 
tion on  page  98,  at  the  top  thereof. 

The  Court:  I  think  it  should  be  overruled.  It  is 
so  ordered. 

At  this  point  we  will  take  a  ten  minute  recess. 
(Recess.) 

Mr.  Hokanson:  May  it  please  the  Court,  Mr. 
Howard  on  Saturday  indicated  that  he  would  have 
a  witness  on  Monday  to  conclude  his  defense  to  the 
libel.  I  have  some  witnesses  in  rebuttal,  two  of  whom 
are  engaged  in  important  work  at  the  AVinslow 
yard,  and  I  have  kept  them  over  purposely  to  put 
them  on.  It  would  be  a  great  convenience  if  we 
could  put  those  witnesses  on  at  this  time.  I  feel  that 
we  shouldn't  be  required  to  keep  them  here  indefi- 
nitely waiting  upon  Mr.  Howard's  witness. 

The  Court:  How  can  you  excuse  those  witnesses 
if  thev  are  rebuttal  \^'itnesses  ?  You  camiot  tell  what 
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Mr.  Howard's  witnesses  are  going  to  testify  to,  can 

you  ? 

Mr.  Hokanson:  The  rebuttal  which  these  wit- 
nesses [538]  will  testify  to,  I  believe  will  have  no 
relationship  to  the  testimony  presented  by  ]\Ir. 
Howard's  witness,  although  that  is  just  speculation 
on  my  part.  He  has  just  indicated  to  me  that  the 
witness  he  has  in  mind  will  testify  as  to  the  method 
of  keeping  accounts  and  the  reasonableness  of  the 
charge. 

The  Court:  I  sav  to  you  that  it  is  extremelv 
important  to  have  witnesses'  testimony  brought  on 
in  its  logical  order,  and  local  witnesses  should  con- 
form their  convenience  to  the  necessity  of  the  trial. 

While  I  have  no  desire  to  interfere  with  the  wit- 
nesses, this  is  a  lawsuit  in  which  the  libelant  is  the 
suing  party,  and  somebody  probably  will  be  ag- 
grieved at  the  decision  when  it  is  made  and  returned 
— at  least,  I  assume  they  will  be.  I  never  knew  a 
case  where  there  w^ere  two  litigants  and  one  of  them 
recovered  or  failed  to  recover  in  the  decision  of  the 
Court  that  it  was  not  aggrieved  at  the  decision. 
I  think  it  is  bad  policy  to  excuse  witnesses  if  you 
can  avoid  it,  Mr.  Hokanson. 

Mr.  Hokanson:  I  don't  ])ro])Ose  to  excuse  them. 
Your  Honor.  I  need  their  testimony,  but  ]\Ir. 
Howard  is  now  proceeding  out  of  order.  He  is  hold- 
hig  u])  the  conclusion  of  his  defense  to  the  libel,  and 
I  submit  that  no  good  reason  has  been  offered  for  the 
delay  of  [539]  that  case. 
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The  Court:  The  Court  allowed  it  last  week  to 
accommodate  a  witness  who  Mr.  Howard  gave  the 
Court  the  impression  got  away  from  him.  Xow 
today  the  witness  should  be  recovered. 

Mr.  Howard:  May  it  please  the  Court,  we  have 
contacted  this  witness  this  morning,  and  in  all 
fairness  to  the  Court  and  to  opposing  counsel,  I 
should  state  that  I  am  not  certain  that  I  will  be 
able  to  bring  that  witness  on  today.  I  hope  to  bring 
him  on  after  lunch. 

The  Court:    Where  is  the  witness? 

Mr.  Howard:  The  witness  is  in  Seattle.  I  con- 
ferred with  him  this  morning. 

The  Court :  The  Court  requires  that  you  be  ready 
to  proceed  at  two  o'clock  with  the  witness  so  far 
as  further  proceedings  out  of  order  are  concerned. 
I  ask  Mr.  Hokanson  to  postpone  until  then  the  ques- 
tion of  whether  or  not  his  witnesses  should  be  ex-i 
cused. 

Mr.  Hokanson:  Very  well.  I  am  satisfied  that' 
the  rebuttal  testimony  which  these  two  witnesses 
would  give  would  not  relate  to  the  matter  which 
Mr.  Howard  will  introduce  at  two  o'clock. 

The  Court :  I  prefer  not  to  receive  testimony  out 
of  order  unless  it  is  absohitely  necessary.  [540] 

Mr.  Howard :  I  wish  to  state  to  the  Court  that  I 
have  no  objection,  if  it  would  be  agreeable  to  the 
Court,  to  accommodate  the  witnesses  and  take  that 
testimonv  now. 
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The  Court :  I  prefer  not  to  do  it  unless  it  becomes 
necessary. 

Mr.  Howard :  We  will  resume  reading  the  deposi- 
tion at  page  98,  the  second  question. 


^*Q.     Chief,  w^hat  is  the  Clayton  boiler'? 

A.  That  is  a  boiler  for  the  purpose  of  heating — 
that  is  for  the  purpose  of  heat,  radiators  to  supply 
heat  to  the  cabins,  etc.;  also  for  the  purpose  of 
heating  the  holds  where  the  merchandise  is  stowed. 

Q.     Is  there  a  pump  connected  with  that  boiler? 

A.  There  is  a  feed  pump  for  the  purpose  of 
circulating  the  water. 

Q.     Was  anv  work  done  bv  the  vard  on  that? 

A.  The  shop  took  the  entire  thing  from  A  to  Z, 
did  everything  on  it;  but  the  job  was  not  properly 
done. 

Mr.  Silverthorne:  I  object  to  the  last  part  of 
that  answer  and  ask  that  it  be  stricken  as  not  re- 
sponsive." [541] 


Mr.  Hokanson :    I  move  to  strike  the  last  part  of 
the  answer  as  not  responsive. 

Mr.  Howard:     I  agree  that  was  not  responsive. 
The  Court:     That  is  stricken. 


**Q.  Now  did  the  Commercial  Ship  Repair  Yard 
do  any  work  on  the  steering  gear  and  on  tlie  tele- 
motor  system  of  the  ship? 
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A.  We  had  nothing  to  do  with  those  x^arts.  Tlie 
Commercial  Ship  Repair  Company  obligated  tliem- 
selves  to  put  those  things  into  proper  working 
order.  * ' 


Mr.  Hokanson:     I  object  to  that  answer  on  the 
ground  that  it  involves  a  conclusion  by  the  witness. 
The  Court:    That  will  be  stricken. 


"Q.  The  steering  gear  or  steering  engine  and 
telemotor  system,  would  that  be  within  your  juris- 
diction as  the  engineering  officer  of  the  ship  ? 

A.  Well,  of  course  those  parts  are  worked  from 
on  deck,  but  in  case  of  damage  or  anything  being 
out  of  order  it  is  up  to  me  to  see  to  it  that  they  are 
properly  repaired.  [542] 

Q.  Was  any  report  made  to  you  by  the  Com- 
mercial Ship  Repair  people  of  the  condition  of  the 
steering  gear  and  the  telemotor  system'? 

A.  They  didn't  make  any  report  to  me,  nor  did 
they  ask  me  to  sign  any  paper.  As  a  matter  of  fact 
I  didn't  sign  any  paper  regarding  the  proj^er  work- 
ing of  anything;  they  did  not  deliver  anything  to 


me." 


Mr.  Hokanson :    I  move  to  strike  the  last  sentence 
as  not  responsive. 
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The  Court :    It  seems  not  responsive  to  the  Court. 
It  is  stricken. 


"Q.  Do  you  know  whether  or  not  the  telemotor 
oil  was  removed  from  the  telemotor  system  at  the 
Commercial  Ship  Repair  Yard? 

A.  First  of  all  I  want  to  explain  this,  whenever 
a  shop,  a  repair  shop  undertakes  to  do  anything 
I  have  nothing  to  do  with  it  at  all.  They  simply 
take  the  parts  of  the  machine  or  other  parts,  they 
take  them  to  the  shop  and  do  whatever  there  has 
to  be  done  to  them.  I  am  not  interested  in  their 
work  at  all. 

Mr.  Silverthorne :  I  object  to  that  answer  [543] 
as  not  responsive." 


Mr.  Hokanson :  I  renew  Mr.  Silverthorne 's  objec- 
tion that  the  answer  is  not  responsive  to  the  ques- 
tion, and  I  move  to  strike  the  entire  answer. 

The  Court:  Do  vou  contend  that  anv  part  of  it 
is  responsive? 

Mr.  Howard:  No,  Your  Honor,  I  concede  that 
that  answer  is  not  responsive. 

The  Court :    It  is  stiicken. 


*'Q.  Do  you  know.  Chief,  of  your  own  knowledge 
whether  or  not  the  telemotor  oil  was  removed  from 
the  telemotor  system? 
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A.  That  I  don't  know;  I  don't  know  what  they 
did.  I  do  know  that  they  had  oil  but  whether  or  not 
thev  removed  anv  oil  I  don't  know. 

Q.  Now  Chief,  you  left  the  Commercial  Ship 
Eepair  Yard  on  October  16th  according  to  the  log, 
is  that  correct?  A.     Yes  sir. 

Q.  I  note  in  the  log  that  you  have  entered  the 
fuel  consumed  on  each  day.  Does  this  figure  under 
'^Summar^^"  opposite  the  word  ^'Summary"  mean 
the  fuel  the  ship  actually  [544]  consumed  % 

A.     Yes,  that's  right. 

Q.  Well,  the  fuel  consumption  from  these  figures 
would  appear  to  be  about  16  barrels  per  day,  is  that 
correct  ? 

The  Interpreter:    On  an  average? 

Mr.  Baillie:    Yes. 

A.  Yes,  about.  Of  course  that  depends  on  the 
quality.  Well,  that  was  the  consumption  taking  into 
consideration  also  the  auxiliary  motors. 

Q.     How  long  did  you  remain  with  the  Urania? 

A.     From  August  1st  until  February  1st. 

Q.  Would  you  say  that  that  16  barrels  per  day 
would  be  about  average  during  the  entire  time  you 
were  aboard?  A.     Yes. 

Q.  From  the  16th  of  October  when  you  left  the 
Commercial  Ship  Repair  Yard  imtil  the  26th  of 
October  I  note  from  the  log  that  you  were  running 
the  engines  at  about  288  or  290  revolutions  per 
minute,  is  that  correct? 

A.     Yes,  I  did  that  because  the  engines  had  just 
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come  out  of  the  repair  shop  and  I  did  not  want  to 

strain  them." 


Mr.  Hokanson :  Move  to  strike  all  but  the  answer 
^^Yes"  as  not  responsive. 

Mr.  Howard:  I  submit  that  is  all  part  of  the 
question  previously  asked  the  witness. 

The  Court:    The  Court  will  not  strike  that. 


'^Q.     What  would  the  normal  R.P.M.s  be? 

A.  325  R.P.M.  Well,  the  maximum  would  be 
325  R.P.M. ;  the  average  would  depend  on  the  speed 
and  the  economic  consumption  that  would  be  re- 
quired. I  would  say  310  or  315  R.P.M.  That  de- 
pends mostly  on  the  speed. 

Q.  I  refer  you  to  the  entry  in  your  log  for 
October  26,  1948.   This  is  in  Greek,  is  it? 

A.     Yes. 

Q.  Will  you  translate  that  entry  for  us,  please, 
and  read  it  into  the  record? 

A.  (Witness  translating  from  entry)  :  *'In  view 
of  the  fact  that  the  engines  were  listing  on  accomit 
of  the  rough  weather  or  the  rough  seas  the  number 
of  R.P.M.s  go  u])  and  down.  About  3:20  p.m.  I 
ascertained  that  the  number  of  R.P.M.s  of  the 
engine  had  decreased,  and  I  was  obliged  to  stop  the 
engine  for  the  purpose  of  finding  out  what  was  the 
cause  of  such  a  decrease  in  the  R.P.]\I.s  Then  after 
stopping  the  engines  I  started  to  dismount  the  gov- 
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ernor  right  away.  After  the  dismounting  of  the 
governor  I  noticed  that  the  gear,  or  teeth  of  the 
gear  were  worn  out,  which  was  caused  by  the  im- 
proper functioning  or  w^orking  of  the  engine.  Then 
I  ascertained  the  cause  of  this.  Then  I  put  the 
engines  to  [546]  150  R.P.M.  for  the  purpose  of 
reaching  the  nearest  port  in  order  to  change  the 
gear  in  question.  I  started  the  engine  at  11:30 
p.m."  That  is  all. 

Q.  What  first  caused  you  to  think  there  was 
something  wrong  with  the  engine,  Chief? 

A.  The  number  of  R.P.M.s,  and  the  noise  that 
it  made. 

Q.  And  when  you  heard  the  noise  what  did  you 
first  A.0% 

A.     The  first  thing  I  did  was  to  stop  the  engine. 

Q.     And  then  what  did  you  do  'f 

A.  I  dismounted  the  engine  for  the  purpose  of 
finding  out  the  cause  of  the  noise.  Well,  I  changed 
the  oil  and  also  the  filter  in  the  engine,  but  I'  did 
not  put  this  in  the  log  here.  I 

Q.     And  how^  did  you  discover  that  these  gears   1 
were  worn? 

A.  I  dismounted  them  and  I  saw  it,  and  then  I 
heard  the  big  noise  they  were  making. 

Q.  Referring  to  Respondent's  Exhibit  K  for 
Identification,  will  you  indicate  which  gears  you  are 
talking  about? 

A.     The  gear  that  is  on  here  (indicating). 

Q.  Indicating  the  gears  at  the  base  of  the  ver- 
tical shaft,  is  that  coiTect? 


; 
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A.     Yes,  two  gears  here. 

Q.  Did  you  examine  the  gears  at  the  top  of  the 
vertical  shaft? 

A.  AVell,  I  examined  the  upper  gear  and  there 
was  [547]  nothing  the  matter  w^itli  it  except  the  nut 
here  which  was  a  little  bit  loose  and  I  tightened  it. 
The  upper  gears  were  also  worn  out  but  not  as  much 
as  the  lower  gear.  That  was  not  a  thing  of  great 
importance.  The  worn  out  part  of  the  upper  gear 
was  not  anything  of  importance.  The  big  noise  was 
being  made  by  the  lower  gear. 

Q.  Now,  after  you  discovered  this,  Chief,  you 
slowed  the  engines,  is  that  correct? 

A.  I  stopped  the  engine,  then  I  changed  the  oil 
because  the  oil  had  some  iron  filings  in  it. 

Q.     Did  you  report  this  difficulty  to  the  captain? 

A.     Yes,  I  made  my  report  immediately  to  him. 

Q.     And  what  did  you  advise  him  to  do? 

A.  I  advised  the  captain  to  put  in  to  the  nearest 
port. 

Q.     And  did  you  subsequently  put  into  a  23ort? 

A.  Yes,  then  we  w^nt  to  the  nearest  port  which 
was  65  miles  away. 

0.     And  that  was  Manzanillo,  was  it? 

A.     Yes. 

Q.     Was  any  work  done  on  the  engines  there? 

A.    Yes. 

Q.     What  work  was  done? 

A.     The  gears  were  changed. 

Q.     By  whom? 
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A.  By  the  mechanic  expert  of  the  Union  Diesel 
Company.  [548] 

Q.     Did  you  help  him  in  the  work"? 

A.  Yes,  I  simply  helped  him  under  his  own 
directions. 

Q.     And  do  you  know  what  he  did*? 

A.  For  example  he  changed  the  worn  out  gears ; 
he  regulated  the  engine  and  also  the  governor. 

Q.     Did  he  increase  the  lubrication  of  the  gears? 

A.  He  put  some  tubes  or  pipes  in  to  increase  the 
lubrication,  yes. 

Q.  And  after  this  w^as  done  the  ship  then  sailed 
again,  and  where  did  you  go? 

A.     Well,  we  sailed  for  Long  Beach. 

Q.  And  was  any  further  work  done  on  the  engine 
there  ? 

A.  Yes,  the  engine  was  dismanteled;  the  entire 
pump  of  the  boiler  was  changed ;  that  is,  a  new  pump 
was  put  on  board. 

Q.  I  should  have  asked  you,  prior  to  your  arrival 
at  Long  Beach  did  you  have  any  further  difficulty 
with  the  engine? 

A.  Yes,  we  did  have  some  more  difficulties,  and 
the  log  will  speak  for  itself.  The  gears  became  worn 
out  again. 

Q.  Were  you  able  to  proceed  all  the  way  to  Long 
Beach  under  your  own  power? 

A.  No.  When  we  were  two  days  out  of  Man- 
zanillo  the  gears  were  worn  out  again,  and  we 
stopped  the  engine ;  then  a  tug  came  along  and  towed 
us  into  port.  [549] 
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Q.  When  you  discovered  the  gears  were  worn  out 
again  did  you  report  that  to  the  captain "? 

A.  Yes,  I  advised  the  master  immediately,  and 
I  stopped  the  engine. 

Q.  Was  the  Union  Diesel  man  on  board  at  that 
time  1  A.     Yes. 

Q.     What  did  you  say  to  the  captain? 

A.  I  told  the  captain,  or  the  master  that  the 
gears  had  become  worn  again  because  they  were 
making  the  same  noise. 

Q.     Was  it  possible  to  ojK^rate  the  engine? 

A.  I  did  not  want  to  go  on  with  the  engines 
because  the  oil  was  full  of  iron  filings  which  I 
noticed,  and  I  did  not  want  to  ruin  the  entire  engine 
by  going  on. 

Q.  What  do  you  think  would  have  happened  if 
you  had  operated  it  with  the  iron  filings  in  the 
lubricating  oil?" 


Mr.  Hokanson:  I  object  to  that  question  on  the 
ground  that  it  is  speculative,  and  involves  the  opin- 
ion of  the  witness,  and  it  is  not  relevant  here. 

The  Court:     Overrviled. 


'^A.  I  would  have  ruined  the  engine.  That  is, 
the  [550]  filings,  the  iron  filings  would  have  ruined 
the  filter  and  so  forth;  and  of  course  when  there 
was  no  lubrication  the  parts  would  become  more 
worn  out.  There  was  oil  but  it  was  dirty  and  full 
of  iron  filings. 
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Q.     Had  you  changed  the  oil  at  Manzanillo'? 

A.     Yes.   After  leaving  Manzanillo,  for  the  sake 
of   precaution  I   kept  the   engine   at   150   R.P.M.,' 
keeping  the  reserve  power  in  case  of  any  emergency, 
in  case  of  a  sudden  storm  or  some  other  thing.  Then 
I  would  be  able  to  increase  the  power  of  the  engine. 

Mr.  Silverthorne :     I  object  to  the  answer  as  not 
being  responsive." 


Mr.  Hokanson:  I  renew  Mr.  Silveiihorne's  ob- 
jection. The  question  is,  ^^Had  you  changed  the  oil 
at  Manzanillo"?"  and  the  answer  goes  into  some 
matters  which  are  not  embraced  by  that  question. 

The  Court:  The  answer  is  ^^Yes,"  and  the  rest 
of  the  answer  from  there  on  will  be  stricken. 


''Q.     At  what  time  are  you  talking  about  now? 

A.     After  I  left  Manzanillo. 

Q.  I  understood  you  to  say  that  the  Union  Diesel 
man  [551]  had  replaced  the  gears  at  Manzanillo? 

A.     Yes.    He  put  in  new  gears,  yes. 

Q.  And  at  Manzanillo  you  changed  the  oil,  too, 
is  that  right?  A.     Yes.    Also  the  filter. 

Q.  Well,  then  your  log  show^s  that  for  the  first 
full  day  of  sailing  after  leaving  Manzanillo  to  go 
to  Long  Beach  you  operated  her  at  300  R.P.M.  I 
am  trying  to  understand  what  you  meant  when  you 
said  you  did  not  operate  her  at  more  than  150 
R.P.M. 
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A.  (Consulting  logbook)  :  After  leaving  Man- 
zanillo,  yes;  after  the  gears  were  changed,  yes, 
we  were  navigating  even  at  325  R.P.M.  in  order 
to  make  a  resistance  test. 

Q.  Then  it  was  after  you  discovered  that  the 
gears  had  become  woni  again  that  you  reduced  it 
to  140  R.P.M.,  is  that  correct?  A.     Yes. 

Q.  And  tinally  you  decided  that  you  couldn't 
operate  it  at  all,  is  that  right?  A.     Yes. 

Q.  Did  you  consult  with  the  Union  Diesel  man 
at  that  point?  A.     Yes. 

Q.  And  did  he  concur  in  your  decision  that  you 
could  not  operate  the  engines? 

A.     Yes,  he  even  advised  his  own  company. 

Q.  Now,  during  the  time  you  were  at  Long 
Beach  were  [552]  you  aboard  the  ship  while  the 
repairs  were  being  made?  A.     Yes. 

Q.  Do  you  know  of  your  own  knowledge  what 
was  discovered  to  haxe  been  the  cause  of  the  wear- 
ing of  these  gears?" 


Mr.  Hokanson:  I  object  to  the  question  on  the 
ground  that  it  involves  an  assumption  of  fact  that 
a  cause  was  established. 

Mr.  Howard:  If  the  Court  please,  the  witness  is 
asked  whether  of  his  own  knowledge  he  knows  what 
was  discovered  to  have  been  the  cause  of  the  wearins: 
of  the  gears.  It  seems  to  me  that  is  a  very  apj^ro- 
priate  question  after  he  has  established  he  was  pres- 
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ent  during  the  course  of  the  repairs  at  Long  Beach. 
I  don't  see  that  there  is  any  assumption  of  fact 
involved  there  that  would  make  the  question  objec- 
tionable. 

The  Court:  The  ol)jection  is  overruled.  I  have 
read  forward  and  the  last  question  and  answer  at 
the  bottom  Of  the  page,  if  they  are  objected  to,  I 
am  not  so  sure  about  those. 


**A.  It  was  discovered  that  the  cause  of  the 
wearing  out  of  these  gears  had  been  the  infiltration 
of  [553]  seawater  which  had  destroyed  the  viscosity 
of  the  oil. 

Q.  And  do  you  know  of  your  own  knowledge 
how  that  seawater  got  into  the  oil  '^ 

A.     It  came  from  the  oil  cooler  which  had  a  leak. 

Q.     Was  there  one  or  more  leaks'? 

A.  I  did  not  see  it  but  I  was  told  that  the  cooler 
had  about  15  leaks  or  holes.  The  people  of  the 
Union  Diesel  took  the  radiator  or  cooler  to  the  shop 
and  they  told  him  what  they  had  found,  so  I  am 
relying  on  what  they  told  me.  This  was  caused  by 
the  fact  that  the  radiator  cooler  had  not  been  cleaned 
the  first  time  because  the  cause  of  it  probably  must 
have  been  the  rust. 

I\Ir.  Silverthorne :  I  object  to  the  last  part  of 
that  answer  as  not  being  responsive." 


Mr.  Hokanson:    I  object  and  move  that  the  whole 
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answer  be  stricken  on  the  ground  that  it  is  entirely 
hearsay,  and  I  move  fui-ther  that  the  answer  to  the 
previous  question  be  stricken  on  the  ground  that  the 
witness  has  subsequently  established  by  his  answer 
that  he  did  not  know^  of  his  own  knowledge  what  the 
condition  of  the  oil  cooler  was. 

The  Court:    The  last  question  on  page  108 "? 

Mr.  Hokanson:  I  submit  that  the  answer  begin- 
ning [554]  ^^It  was  discovered" 

The  Court:  '^Do  you  know  of  your  own  knowl- 
edge how  that  seawater  got  into  the  oiH"  Do  you 
object  to  that  because  it  developed  that  he  did  not 
laiow  of  his  own  knowledge  by  reason  of  what  he 
said? 

Mr.  Hokanson:    That  is  right. 

Mr.  Howard :  If  the  Court  please,  I  concede  that 
the  last  answer,  the  answer  on  the  last  two  lines  of 
page  108  and  extending  on  to  page  109,  is  objec- 
tionable, but  the  previous  answers,  I  believe,  the 
witness  has  testified  to  things  within  his  own  knowl- 
edge. 

The  Court :  He  has  been  asked  whether  he  knew 
this  of  his  own  knowledge,  and  he  said  yes,  but  the 
latter  question  and  answer  shows  that  is  not  correct. 

Mr.  Howard:  That  is  only  as  to  the  leaks  in  the 
lubricating  oil  cooler,  which  he  said  he  did  not  see 
and  it  was  reported  to  him,  but  he  is  qualified  to 
testify  as  to  what  he  found  as  to  the  galling  of  the 
gears,  which  is  related  by  some  testimony  as  to  the 
leaks. 

Mr.  Hokanson:     It  is  quite  apparent  from  the 
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witness'  testimony  that  when  he  answers  the  first 
question  about  his  knowledge  of  what  was  dis- 
covered to  have  been  the  cause,  he  says  ^^It  was  dis- 
covered," and  that  necessarily  is  a  hearsay  state- 
ment. He  has  not  [555]  established  by  his  own 
testimony  that  he  independently  ascertamed  the 
cause.  His  answers  to  the  subsequent  questions  show 
that  he  is  basing  them  on  what  somebody  else  said. 
I  submit  therefore  that  his  answers  be  stricken. 

The  Court :  Is  there  the  deposition  of  anyone 
who  established  a  cause  of  his  own  knowledge? 

Mr.  Howard:  Yes.  We  will  offer  further  testi- 
mony on  the  leaks  in  the  lubricating  oil. 

The  Coui*t:  This  objection  is  sustained.  Begin- 
ning with  the  question  '^Do  you  know  of  your  own 
Iviiowledge  what  was  discovered",  that  question, 
slightly  below  the  middle  of  page  108,  and  the  re- 
mamder  of  that  page  and  down  to  the  end  of  the 
answer  ending  "because  the  cause  of  it  probably 
must  have  been  the  rust,"  at  the  to]^  of  page  109 
will  be  stricken. 


''Q.  In  your  experience.  Chief,  is  it  possible, 
assuming  well  cleaned  and  sound  tubing  through 
which  the  oil  circulates  in  the  cooler,  that  holes 
could  develop  in  that  tubing  from  let's  say  the  16th 
of  October  on  through  to  the  26th  of  October? 

A.  Well,  I  want  to  say  that  if  the  rust  had  not 
been  cleaned  out,  that  rust  would  cause  holes  or 
leaks  in  the  [556]  tubes. 
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Mr.   Silverthorne :     I  object  to  that   as  not  re- 
sponsive," 


Mr.  Hokanson :    I  object  to  that  as  not  responsive. 

Mr.  Howard:  I  submit  tliat  is  responsive  to  the 
question. 

The  Court :  That  is  sustained.  I  think  it  is  more 
directlv  answered  down  below. 


^'A.  The  answer  is  no,  if  the  tube  had  been  in 
good  condition. 

Q.  Now  Chief,  was  anything  discovered  to  have 
been  wrong  with  the  No.  2  cylinder? 

A.     I  did  not  find  any  difficulty  in  the  cylinder.*" 


Mr.  Howard:  I  concede  the  rest  of  the  answ^er 
is  not  responsive,  after  the  first  sentence,  and  I  am 
willing  to  have  it  stricken,  starting  after  the  first 
line  on  page  110. 

The  Court:  It  will  be  stricken.  The  remainder 
of  the  answer  there  in  question  will  be  stricken, 
from  the  [557]  first  line  on  page  110. 


^'Q.     In  cylinder  No.  6?  A.     Yes. 

Q.     Well,  then,  with  respect  to  cylinder  No.   6 
did  you  find  anything  wrong  with  it? 
A.     Yes,  No.  6. 
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Q.     Aiid  what  was  the  defect? 

A.  The  defect  was  that  m  the  oil  tube  connec- 
tion here  the  gasket  or  equipment  here  was  not 
watertight,  as  some  water  was  leaking  out  of  it. 
I  simply  tightened  it,  that's  all. 


Cross-Examination 
By  Mr.  Silverthorne : 

Q.  Chief,  was  the  Urania  the  first  time  you  had 
been  employed  in  the  capacity  of  chief  engineer  on 
a  diesel  powered  ship  ? 

A.  Xo,  I  had  worked  before  on  the  Princess 
Elizabeth. 

Q.  I  don't  believe  it  was  established,  Chief, 
where  you  were  born  ? 

A.     I  was  born  in  Emnania. 

Q.     Are  you  a  Eumanian  citizen  now?  [558] 

A.     Xo.  I  am  a  Greek  citizen. 

Q.     Do  you   read  English  ? 

A.     Very  little. 

Q.  Chief,  you  testified  before  that  the  ship's 
crew,  including  yourself,  never  did  any  work  on 
this  cooler  which  [559]  you  have  drawn  in  Re- 
spondent's Exhibit  L  for  Identification? 

A.  Yes,  that  is  correct.  That  is  we  did  not  do 
any  repair  work  on  it. 

Q.  Then  you  never  cleaned  the  pipes  leading 
into  this  cooler  at  all? 

A.     Yes,  we  did  clean  and  wash  them  on  board. 
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Well,  that  oil  tube  here  in  the  diagram  has  nothing 
to  do  with  the  cooler  itself.  Please  don't  confuse 
the  radiator  with  this  oil  pipe  here. 

Q.  I  understand.  My  question  is  did  you  clean 
the  water  pipes  leading  into  the  cooler? 

A.  No.  The  unit  and  the  cooler  itself  was  taken 
care  of  by  the  shop. 

Q.  I  understand.  My  question  is,  did  you  clean 
the  w^ater  pipes  leading  into  tlie  cooler  ?  That  is  the 
pipes  from  outside  leading  into  the  cooler? 

A.     Yes,  the  outside  pipes. 

Q.     The  crew  cleaned  those? 

A.     My  personnel  did  that. 

Q.     And  when  did  they  clean  those? 

A.     When  we  were  in  Seattle. 

Q.  When  you  were  in  the  repair  yard  at  Seattle, 
that  is  the  Winslow  yard  at  Seattle? 

A.     Yes. 

Q.  When  you  were  talking  about  the  cylinders 
earlier  [560]  you  mentioned  that  the  Commercial 
Ship  Repair  Yard  installed  the  liners  in  the  cylin- 
ders. That  is  all  they  did  in  regard  to  the  cylinders, 
is  that  correct?  A.     Yes. 

Q.  When  you  described  the  breakdown  of  the 
telemotor  you  said  that  it  didn't  work  correctly. 
Could  you  tell  us  why  it  didn't  work  correctly  and 
what  was  the  cause  of  the  breakdown? 

A.  It  was  some  electrical  part  of  it  which  did 
not  work,  and  the  electrician  repaired  it. 

Q.     Who  was  this  electrician  that  repaired  it? 

A.     Of  the  shipyard. 
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Q.     Of  the  C'ummercial  Ship  Repair  Company  ? 

A.     Yes. 

Q.     This  was  after  the  breakdown  at  sea  ? 

A.     The  first  breakdown,  ves. 

Q.  Where  did  the  C'jnimercial  shipyard  electri- 
cian repair  this  telemotor  ?  Was  it  at  Port  Angeles? 

A.     Port  Angeles. 

Q.  XoVv'  when  yon  referred  to  the  log  for  Octo- 
ber 26.  1948.  the  first  entiy  that  you  read  said  that 
the  ship  was  listing  because  of  rough  weather,  and 
that  the  E.P.M.  of  the  engine  varied  because  of  this 
listing,  is  that  right  ? 

A.  Well,  it  vras  a  small  list  and  the  number  of 
R.P.M.  varied.   [561] 

Q.  But  you  were  encoimtering  rough  weather  at 
that  time,  is  that  correct? 

A.     Well,  it  was  average  weather. 

Q.  Then  the  entry  in  your  logbook  is  incorrect, 
IS  that  ris'ht  ? 

A.  Aiitated  sea — well,  it  is  not  a  high  sea,  you 
know. 

Mr.  Baillie:     Swells? 

A.  More  than  swells.  Agitated  sea  we  call  it.  not 
liea^w  seas :  between  a  swell  and  a  heavy  sea. 

Q.  Xow.  Chief.  I  believe  you  said  that  the  first 
warning  you  had  of  the  ])reakdown  of  this  engine 
was  the  indication  of  the  E.P.M.  and  the  noise  it 
was  making,  is  that  correct?  A.     Yes. 

Q.  Did  y«va  have  a  maintenance  manual  put  out 
by  the  Union  Diesel  Company  for  use  on  this 
encrine  ?  A.     \  es. 
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Q.     Was  it  printed  in  English  ?  A.     Yes. 

Q.  Was  the  Urania  fitted  with  the  usual  stand- 
ard gauges  and  thermometers? 

A.  Yes,  and  I  had  those  precision  instruments 
checked  up  in  the  Winslow  yard  and  also  in  Long 
Beach. 

Q.  Did  the  engineer  on  watch  check  those  in- 
struments daily? 

A.  Yes,  and  it  is  also  reported  in  the  engine- 
room  log.  [562] 

Q.  And  these  instruments  did  not  indicate  any- 
thing wrong  witii  the  engine  prior  to  October  26, 
1948? 

A.     No,  they  did  not  indicate  anything  wrong. 

Q.  Did  you  have  a  copy  of  the  Coastal  Pilot, 
that  is  a  book,  aboard? 

A.  It  is  not  within  my  province;  I  didn't 
have  it. 

Q.  Did  you  make  any  check  to  determine  i"^ 
repair  facilities  existed  at  Manzanillo  before  you 
advised  the  captain  to  put  into  Manzanillo? 

A..  I  did  not  do  that,  but  the  master  made 
inquiry  by  radio. 

Q.  After  the  telemotor  was  repaired  did  it  func- 
tion all  right? 

A.  Yes,  but  a  few  hours  after  it  broke  down 
again. 

Q.  What  was  the  name  of  the  Union  Diesel  man 
who  came  aboard  at  Manzanillo  and  luade  the  tri]) 
from  Manzanillo  to  Long  Beach  with  you? 

A.     His  name  is  an  easv  one  but  I  don't  remem- 
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ber  the  name  just  now.  G-ive  me  a  chance  to  find 

a  memorandiun. 

Mr.  Bailie:     Was  it  Gross? 

The  Witness:     Yes,  Cross,  it  was  Mr.  Cross. 

Q.  Do  you  rememljer  the  date  that  you  arrived 
at  Long  Beach? 

A.  I  believe  we  arrived  on  Xovember  11th.  but 
I  want  to  make  sure,  f  Consulting  logbook)  Xij- 
vember  12th.    [563] 

Q.  Did  the  shi^^  proceed  fii-st  from  Manzanillo 
to  San  Pedro  and  then  to  Lnng  Beach? 

A.  WelL  really  I  dcai't  kriow  myself.  I  believe 
that  San  Pedro  and  Long  Beach  are  the  same  thing 
to  me  in  my  <:)wn  nhnd. 

Q.  Before  the  ship  entered  the  Craig  Shij^build- 
ing  Yard  in  Long  Beach  did  she  dock  or  anchor  at 
San  Pedro? 

A.  We  anchored  at  a  certain  point :  when  we 
got  clearance  papers  we  moved  forward  and  went 
to  the  shipyard. 

Q.  How  Laig  did  you  anchor  at  this  certain 
23oint  ?  A.     A  few  hours. 

Q.  Was  the  Urania  equipped  vrith  an  electric 
alarm  systera  that  wr-uld  rine  when  the  temperature 
of  the  water  or  <:dl  reached  a  certain  point  ? 

A.     Yes.  of  course. 

Q.  And  this  alarm  never  sounded  prior  to  the 
breakdown  on  October  26.  1948.  is  that  correct? 

A.     Xo. 

Q.  Chief,  you  have  testified  that  at  Manzanillo 
and  at  Long  Beach  where  the  repairs  were  made 
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on   the    Urania,   they   were   actually    done   by   the 

Union  Diesel  people,  is  that  correct? 

A.     Yes  sir. 

Q.  Then  you  yourself  don't  actually  know  what 
the  cause  of  the  breakdow^n  was  since  all  you  know 
is  what  they  [564]  told  you,  is  that  right? 

A.  I  personally  did  not  verify  the  cause  of  the 
breakdown  myself;  they  informed  me. 

Q.  Chief,  could  you  describe  briefly  to  us  what 
daily  maintenance  procedure  you  had  performed 
in  the  engineroom  in  connection  with  the  cooling 
and  lubricating  system  of  the  engine  from  October 
16  when  vou  sailed  until  you  arrived  at  Long; 
Beach? 

A.     I  checked  the  temperature  of  the  cooler. 

Q.     Yourself? 

A.  Either  I  or  the  engineer  on  watch.  I  have 
no  watch  myself.  My  men  w^ould  supervise  the  tem- 
peratures and  the  pressures.  They  would  put  fuel 
oil  into  the  tanks,  and  they  supervised  in  a  general 
way  the  proper  working  of  the  engine,  and  if  any- 
thing was  wrong  they  would  report  it  to  me,  and 
if  there  was  something  that  didn't  work  right,  that 
is  either  the  water  or  the  oil,  then  that  w^ould 
constitute  an  alarm. 

Q.  And  you  have  said  that  there  was  no  alarm 
prior  to  October  26,  1948,  is  that  correct? 

A.  No,  the  instruments  did  not  give  any  alarm. 
They  liad  l)een  checked  up  and  repaired  by  tlie 
shipyard. 
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Mr.  Howard:  I  submit  that  is  a  proper 
question.  [567] 

The  Court:  "Xo."  will  stand,  and  the  remainder 
of  the  answer  will  be  stricken. 

Mr.  Hokanson:  I  l^elieve  I  didn't  finish  the 
answer.  ''A.  (cont'g)  Then  many  other  defects  were 
shown  later  on.  For  example,  I  examined  the  tubes 
of  the  boiler  later  on  and  I  found  that  they  were 
l)roken  and  (lut  of  order."  Does  your  ruling  go 
to  that? 

The  Court :     Yes. 

Mr.  Howard:  I  will  concede  that  the  remainder 
is  not  responsive. 

The  Court :     That  will  be  stricken. 

Mr.  Howard :     That  concludes  the  deposition. 

The  Court :  Each  of  these  depositions  is  received 
as  a  part  of  respondent's  and  cross  libelant's  case 
in  chief. 

Mr.  Howard:  I  offer  A-l-i,  consisting  of  five 
diagrams,  at  this  time. 

The  Court:     Is  there  any  objection? 

Mr.  Hokanson:    I  have  no  objection,  your  Honor. 

The  Court:  A-l-i  is  admitted  as  to  each  and  all 
its  parts. 

(Eespondent's  Exhibit  A-14(l),  A-14(2), 
A-14(3).  A-14(4)  and  A-14(5)  received  in  evi- 
dence.) 
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Mr.  Howard:  A-8,  the  logbook,  has  been  ad- 
mitted. 

The  Court:  That  is  correct.  A-9,  A-10  and 
A-11  [568]  have  had  no  ruling. 

Mr.  Howard:  We  will  offer  further  testimony 
on  those.  A-12  and  A-13,  the  engine  logs,  have  been 
admitted,  according  to  my  records. 

The  Court:  A-12  and  A-13  have  been  admitted, 
but  not  A-9,  A-10  and  A-11. 

Mr.  Howard :  I  would  now  like  to  read  the  dej)o- 
sition  of  James  D.  Clarke. 

DEPOSITION  OF 
JAMES  D.  CLARKE 

^'Q.  (By  Mr.  Howard):  Will  you  state  your 
full  name,  please"?  A.     James  D.  Clarke. 

Q.     What  is  your  address? 

A.     1215  Grove  Street,  San  Francisco. 

Q.     What  is  your  occupation,  Mr.  Clarke^ 

A.     Ship  Superintendent,  Marine. 

Q.     And  by  whom  are  you  employed? 

A.     Commercial  Ship  Repair,  Inc. 

Q.     Whereabouts? 

A.     San  Francisco,  California. 

Q.  How  long  have  you  been  employed  by  that 
company  ? 

A.  Since  November,  1947.  I  believe  that  is 
correct. 

Q.     Would  it  have  been  November,  '48? 

A.     1948,  last  year. 

Q.     Where  were  you  employed  previous  to  that 
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time?  A.     Independent  surveyor.    [569] 

Q.     In  what  locality?  A.     Seattle. 

Q.     For  how  long? 

A.     A  period  from  1946  to  Xovember,  1948. 

Q.  And  will  you  state  l^riefly  your  experience 
in  connection  with  water  transj^ortation  ship  re- 
pairs prior  to  that  date? 

A.  Yes,  before  the  war  I  was  employed  as  an 
engineer  for  approximately  ten  years. 

Q.     Holding  what  license?  A.     Chief. 

Q.     Diesel  or  steam? 

A.  Diesel  and  steam,  and  t\Yo  and  a  half  years 
with  Joshua  Hendey  Iron  Works,  as  Superintend- 
ent on  the  assembly  floor  and  outside  erection;  the 
period  from  1943  until  the  end  of  the  war  with 
Poole  McGonigle  &  Jennings  Corporation,  Port- 
land, Oregon,  as  Port  Engineer  at  Seattle  until 
June,  1946. 

Q.  Then,  as  I  recall,  you  stated  you  were  an 
independent  surveyor  from  June,  '46  to  Xovem- 
ber, '48?  A.     That  is  right. 

Q.  Mr.  Clarke,  in  October,  1948.  were  you  called 
upon  to  perform  some  services  in  connection  with 
the  tanker  Urania  ?  A.     Yes,  I  was. 

Q.     At  whose  request? 

A.     General  Steamship  Corporation. 

Q.     And  what  did  you  do  at  that  time? 

A.  Made  a  general  survey,  or  a  superficial  sur- 
vey, rather,  of  the  boiler,  the  Clayton  boiler,  on 
th.e  Urania.   [570] 
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Q.     AVhere  was  the  vessel  located  at  that  time? 

A.     It  was  located  at  the  Winslow  Yard. 

Q.     And  do  you  recall  about  what  date  that  was  ? 

A.  No,  not  offhand,  because  I  don't  have  my 
records  with  me. 

Mr.  Howard:  At  this  time,  1  would  like  to  ask, 
Counsel,  for  enlightenment,  if  he  will  produce  for 
us  photostatic  copies  of  the  reports  rendered  by 
Mr.  Clarke  to  the  General  Steamship  Corporation, 
Ltd.  or  to  the  owners  of  the  tanker  Urania  which 
he  obtained  on  motion  for  production  of  documents 
directed  against  the  Respondent  and  Cross-claimant 
since  inadvertently  our  carbon  copies  of  such  docu- 
ments which  were  produced  on  motion  for  produc- 
tion have  been  left  in  Seattle  and  are  not  available 
at  this  time.  Mr.  Hokanson,  do  you  have  those 
documents  with  vou? 

Mr.  Hokanson:     I  do. 

Mr.  Howard :     Would  you  mind  producing  them  ? 

Mr.  Hokanson:  I  have  no  objection.  This  is  off 
the  record. 

Mr.  Howard :  Can  we  stipulate  that  we  will  have 
the  witness  identify  these  and  substitute  the  copies 
we  have? 

Mr.  Hokanson:  So  stipulated,  the  photostatic 
copies  may  be  substituted. 

Q.  (By  Mr.  Howard) :  Mr.  Clarke,  handing 
you  what  has  been  marked  for  identification  as 
Claimant's  Exhibit  [571]  SF-1" 

Mr.   Howard:     That   is  Identification   A-6. 
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"I  will  ask  you  to  read  that  and  tell  us  if 

you  can  what  that  is. 

A.     Yes,  that  is  correct. 

Q.     What  is  that,  sir? 

A.     That  is  my  report  to  General  Steamship  Cor- 
poration, and  signed  by  me. 

Q.     And  that  is  the  report  that  you  previously 
stated  was  made  while  the  Urania  was  at  Winslow  ? 

A.     That   is  right." 

Mr.  Howard:     I  now  offer  Exhibit  A-6.  That  is 
the  Winslow  survey. 

Mr.   Hokanson:     Xo   objection. 

The  Court:     Admitted. 

(Resx^ondent's  Exhibit  A-6  received  in  evi- 
dence.) 

RESPOXDEXT'S  EXHIBIT  A-6 

James  D.   Clarke 

Marine  Survevor 

2606  50th  S.TV.  Tel.  AValon  4495 

Seattle.  TTash.  October  16,  1948 

M/T  Urania 
The  undersigned  sui'veyor  did  at  the  request  of 
the  General  Steamship  Corp.  Ltd.,  of  Seattle, 
TTash.  attend  the  sinale  screw  motor  tanker  Urania 
as  she  lay  afloat  and  moored  at  the  Commercial 
Ship  Repair  Yard  at  Winslow,  Washington  on 
October  15.  1948  to  determine  the  condition  of  the 
boiler  and  report  on  same. 
Attending 
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James  D.  Clarke  for  Owners. 
James  Featherstone  for  Commercial  Ship 
Repair. 

Found — Clayton  heating  boiler  in  operation,  con- 
struction of  boiler  found  to  be  satisfactory,  opera- 
tion of  feed  pumps  found  to  be  unsatisfactory  and 
in  leaking  condition. 

Recommended — Feed  pumps  be  repacked  with 
Neoprene  Rubber  diaphram  pump  plmigers.  Re- 
move emulsified  oil  from  crank  case  and  replace 
with  new  oil.   This  w^ork  accomplished. 

Bulkhead  in  way  of  ammunition  room  not  re- 
moved as  per  specifications. 

That  cost  of  item  be  deleted  from  original  billing. 

/s/  JAMES  D.  CLARKE, 
Marine  Surveyor. 

JDC  :ac 

Admitted  April  11,  1949. 

"Q.  Now,  independently  of  this  exhibit,  Mr. 
Clarke,  wdll  you  please  state  what  part  of  the 
engine  or  auxiliaries  you  examined  on  that  occa- 
sion ? 

A.     Only  in  connection  with  the  Clayton  boiler. 

Q.     And  state  briefly  what  the  Clayton  boiler  is. 

A.  It  is  merely  a  heating  boiler  for  heating 
water  in  the  quarters  aboard  the  ship.  [572] 

Q.  Is  that  boiler  used  to  heat  the  coils  in  the 
cargo  tanks?  A.     T  didn't  check  on  that. 

Q.     What   if   anything   did   you   find   as   to   the 
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condition  of  that  Claytun  ]x»iler  ? 

A.  The  condition  I  foiu]d  as  I  stated  in  my 
report  was  merely  that  the  phmgers  were  leaking 
and  the  packing  leaking,  and  I  recommended  new 
Xeoprene  packing  to  be  installed  and  that  was  done 
before  I  left  the  vessel. 

Q.  AVho  else  was  with  you  aboard  the  vessel  on 
that  occasion? 

A.  Mr.  Featherstone  and  Mr.  Gilmore  were 
there. 

Q.     And  who  is  the  Mr.  Gilmore  yon  refer  to  ? 

A.  Mr.  Jack  Gihnore,  a  siuweyor  in  Seattle, 
Washington. 

Q.  And  was  the  pmnp  un  the  Clayton  boiler 
disassembled  at  the  tune  of  y<:»ur  inspecti'ju  ? 

A.     Definitely  not. 

Q.  What  parts  if  any  of  the  pump  were  re- 
moved ? 

A.  The  parts  necessary  to  install  the  iDump 
l^acking  and  plunger  packing. 

Q.     Who  accomplished  the  repairs? 

A.     The  shipyard.  I  should  imagine. 

Q.  Did  you  examine  the  Clayton  boiler  after  re- 
pairs had  been  completed? 

A.  Only  to  the  fact  that  there  was  no  further 
leak  found  after  it  was  repaired. 

Q.  Was  the  pump  on  the  boiler  being  operated 
at  the  time  <:>f  your  examination? 

A.     Right,  yes.  [573] 

O.  And  for  how  long  a  period  did  you  observe 
its  operation? 
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A.  Not  very  long,  just  to  satisfy  myself  it  was 
in  good  operating  condition,  no  leaks  observed. 

Q.  Could  you  give  us  any  idea  in  minutes  or 
hours  how  long  it  was? 

A.     Oh,  about  15  minutes. 

Q.  I  note  that  you  make  a  recommendation  that 
emulsified  oil  from  the  crankcase  be  removed  and 
replaced  with  new  oil.  Can  you  state  whether  that 
was  done? 

A.  Yes,  that  was  done;  definitely  done,  due  to 
tlie  fact  that  the  packing  having  leaked,  the  oil  got 
down  into  the  base  of  the  pump  and  emulsified. 
That  was  definitelv  removed. 

Q.  And  you  had  noted  the  emulsified  oil  in  the 
crankcase  before  on  your  first  inspection? 

A.     That  is  right. 

Q.  I  note  another  item  in  this  report,  Mr. 
Clarke,  as  to  the  bulkhead  in  the  way  of  the  ammu- 
nition room.  A.     Right. 

Q.  Did  you  check  that  to  determine  whether 
that  had  been  removed? 

A.     Yes,  I  did.  I  looked  at  it. 

Q.     AYhat  did  you  find? 

A.     It  had  not  been  removed. 

Q.  And  did  you  make  a  recommendation  as  to 
that  item? 

A.  I  recommended  that  the  cost  of  that  item  ])e 
deleted  from  the  original  specification;  that  was  a 
recommendation  of  General  Steamship  Corporation. 

Q.     And   to   whom   was   this   report   submitted? 
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A.     'My.  Luiid  at  General  Steamship  CorjDoration. 

Q.  AVliat  was  your  imderstancling  as  to  who  you 
were  representing  at  the  time  you  made  it? 

A.  Definitely  representmg  General  Steamship 
Corporation. 

Q.  And  were  you  aware  of  the  relationship,  if 
any,  then  existing  between  General  Steamshij)  Cor- 
poration and  the  owners  of  the  tanker? 

A.  Xot  from  exactly  knowledge,  no.  From  hear- 
say I  understood  that  she  was  owned  bv  certain 
interests,  foreign  interests.  That  is  all  I  knew  a])out 
it,  and  furthermore  that  General  Steamship  Com- 
pany had  to  have  the  approval  to  hire  a  surveyor 
before  I  went  to  work. 

Q.  Did  you  submit  your  statement  for  services 
rendered  on  this  survey?  A.     Yes. 

Q.  TTill  you  state  whether  or  not  you  have  been 
compensated  for  those  ser\ices? 

A.     Oh,  yes,  I  have  been  comjDensated. 

Q.  AYill  you  state  whether  the  amount  you  have 
charged  for  the  survey  accomplished  as  represented 
by  this  exhibit  represented  the  standard  customary 
charge  for  similar  work?  A.     Yes. 

Q.  Thereafter,  Mr.  Clarke,  did  you  perform  any 
further  services  in  comiection  with  the  tanker 
Urania?  A.     Yes. 

Q.  And  where  was  the  vessel  located  at  that 
time?  A.     At  Port  Angelus.  [575] 

Q.  Can  you  state  about  when  you  perfoi-med 
such  seiwices? 
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A.     Not  offhand,  until  I  refer  to  my  records. 

Q.  I  hand  you  what  has  been  marked  for  iden- 
tification, Claimant's  Exhibit  SF-2,  can  you  iden- 
tify that?  You  have  not  signed  any  of  these  docu- 
ments recently,  have  you"?" 


Mr.  Howard:  I  believe  that  should  be  ^'You 
have  not  seen  any  of  these  documents"  rather  than 
*' signed." 

Mr.  Hokanson:  That  is  agreeable  with  me,  that 
that  word  be  substituted. 

The  Court:     It  may  ])e  so  substituted. 

''A.  No.  This  evidently  is  a  copy  of  the  carbon 
copy,  photostatic  copy  of  the  carbon  copy,  as  it  does 
not  bear  my  signature.  However,  that  is  correct. 

Q.     Is  that  the  report  that  you  submitted? 

A.     That  is  right. 

Q.  And  that  is  a  report  of  your  services  while 
the  Urania  was  at  Port  Angelus? 

A.    Yes. 

Q.  And  referring  you  to  the  date  that  instru- 
ment bears,  does  that  appear  to  be  the  date  on 
which  you  made  an  inspection? 

A.     Yes,  that  appears  as  the  date.    [576] 

Q.     That  is  October  18?  A.     Yes,  1948. 

Q.  By  whom  were  you  requested  to  make  that 
survey?  A.     General  Steamship  Corporation." 
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Mr.  Howard:     I  offer  Cross  Libelant's  A-7. 

Mr.  Hokanson:  May  it  please  the  Court,  I  may 
desire  to  object  to  the  introduction  of  that  docu- 
ment based  ujDon  subsequent  testimony  of  the  wit- 
ness, and  obviously  he  not  being  here,  I  have  no 
opportunity  to  examine  him  at  this  time,  and  the 
deposition  does  not  show  that  the  offer  was  made  at 
this  point,  so  that  if  I  may  reserve  my  objection 
until  the  conclusion  of  the  deposition  on  the 
offer 

Mr.  Howard:  The  witness  has  identified  the 
document  as  being  his  report  to  General  Steamship 
Corporation. 

The  Court:  Is  there  any  objection  that  a  marine 
surveyor's  report  on  a  survey  is  not  admissible  in 
any  case? 

Mr.  Hokanson:  Xot  on  that.  Your  Honor.  I 
have  reference  to  the  contents  of  the  document  and 
as  to  the  witness'  testimony  with  respect  to  certain 
conclusions  drawn  in  his  survey  report,  whether | 
that  goes  to  admissibility  or  weight. 

The  Court:  The  objection  is  overruled.  Ee- 
spondent's  [577]  Exhibit  A-7  is  now  achnitted. 

(Respondent's  Exhibit  A-7  received  in  evi-; 
dence.) 
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RESPONDENTS'  EXHIBIT  A-7 

James  D.  Clarke 
Marine  Surveyor 

2606  50th  S.  W.  Telephone: 

Seattle,  Washington  AValon  4495 

M/T  Urania 

Oct.  18,  1948 
The  undersigned  Surveyor  did,  at  the  request  of 
the  General  Steanship  Corp.  Ltd.,  of  Seattle,  Wash- 
ington, acting  as  Agents  for  the  Owners  of  the 
single  screw  Motor  Tanker  Urania,  attend  the  ves- 
sel as  she  lay  afloat  and  an<3hored  on  October  16, 
1948  in  Port  Angeles  Bay  to  determine  the  cause 
of  delay  to  the  vessel,  accomplish  repairs,  and  re- 
port on  same. 

Attending:  James  D.  Clarke,  representing  Owners. 
J.  H.  Woodside,  Machinist  from  Com- 
mercial Ship  Repair  Co. 
Lester    Short,    Electrician    from    Com- 
mercial Ship  Repair  Co. 
On  October  16,  1948,  the  undersigned  was  con- 
tacted by  the  General  Steamship  Corp.,  Ltd.,  and 
ordered  to  proceed  to  Port  Angeles  to  determine 
the  cause  of  the  trouble  reported  to  have  developed 
in  vessels   steering   gear   mechanism.     The   under- 
signed contacted  the  Commercial  Ship  Repair  Co. 
and  requested  the  services  of  an  Electrician  and 
Machinist  to  accompany  the  undersigned  to  Port 
Angeles  via  West  Coast  Airlines. 
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Upon  arrival  at  Port  Angeles  a  launch  was  hired 
to  transport  the  workman  to  the  vessel,  where  upon 
arrival  on  board  it  was  found  that  the  steering  gear 
mechanism  was  oscillating  from  side  to  side  as  much 
as  60  degrees,  the  entire  system  was  examined  and 
a  l)roken  wire  was  found  in  the  motor  control  ^i"- j 
ing,  from  the  appearance  of  this  wire  it  was  evi- 
dent that  the  break  was  not  complete  but  would 
make  and  break  thus  causing  the  controlling  motor 
to  hunt,  this  trouble  was  corrected  and  the  steering 
system  was  thoroughly  tested  to  the  satisfaction  of 
the  Master  and  the  Chief  Engineer.  ^ 

Log  of  vessel  showed  that  the  steering  gear 
started  giving  trouble  about  3.15  AM  Oct  16,  1948, 
vessel  iDlaced  on  hand  emergency  steering  and 
headed  for  anchorage  at  Port  Angeles  arriving 
there  about  4.30  AM  Oct  16,  1948. 

Workman  on  duty  from  11.30  AM  to  9.30  PM, 
Oct  16,  1948 

Repairs  completed  and  tested  satisfactorily  at 
7.30  PM  Oct  16,  1948 

Pilot  on  board  7.45  PM  10-16-48 

Vessel  sailed  from  anchorage  at  Port  Angeles  at 
8.00  PM  10-16-48 

In  my  opinion  the  repairs  accomplished  where 
of  a  permanent  nature  and  all  of  the  system  work- 
ing in  a  satisfactory  manner. 

JAMES  D.  CLARKE, 
Marine  Sui^v^eyor. 

Admitted  April  11,  1949. 
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^^Q.  And  what  particular  parts  of  the  vessel 
did  you  survey  on  that  occasion? 

A.  Only  the  part  involving  the  trouble  I  found 
as  stated  in  the  report. 

Q.     That  was  what  part,  please"? 

A.     The  steering  engine  and  the  helm. 

Q.  I  note  the  report  is  dated  October  18,  but  in 
the  body  of  the  report  it  reads,  ^on  October  16  the 
undersigned  was  contacted  by  General  Steamship 
Corporation  and  ordered  to  proceed  to  Port  An- 
geles. ' 

A.     That  is  my  date  of  submitting  the  report. 

Q.  You  actually  conducted  the  survey  on  Oc- 
tober 16?  A.     That  is  right. 

Q.     Who  was  with  you  at  that  time? 

A.  I  had  two  men  from  Commercial  Ship  Re- 
pair Yard  who  furnished  them  at  my  request. 

Q.  What  men  did  you  request  from  Commercial 
Ship  Repair? 

A.     One  electrician  and  one  machinist. 

Q.  What  did  you  find  as  to  the  condition  of  the 
telemotor  or  steering  system  when  you  arrived 
aboard  the  vessel  at  Port  Angeles? 

A.  My  opinion  on  that  was  the  fact  that  some- 
body had  tried  to  correct  the  trouble  and  had  [578] 
failed,  which  is  only  natural  with  the  engineer  try- 
ing to  find  out  their  trouble,  that  is  understood. 

Q.     Could  you  state  what  you  found? 

A.  My  findings  were  only  as  appear  in  my 
report. 
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Q.  Did  you  receive  any  report  as  to  the  nature 
of  the  difficultv  before  vou  arrived  aboard  the 
vessel ? 

A.  Xo.  My  orders  from  General  Steamship 
Company  were  to  i3ro<:'eed  to  Port  Angeles  and  cor- 
rect the  trouble  found  with  the  steering  gear. 

Q.     And  what  did  you  find  in  the  steering  gear? 

A.  I  found,  when  I  went  aboard,  that  the  steer- 
ing gear  was  hunting  from  side  to  side. 

Q.     To  what  extent? 

A.     Sixty  degrees  iDort  and  starboard. 

Q.     Did  you  locate  the  source  of  the  difficulty  ? 

A.     Yes,  definitely. 

Q.     What  was  that? 

A.  I  personally  did  not  locate  the  trouble,  but 
my  men  working  for  me,  they  found  a  broken  wire, 
floating  break,  and  they  checked  the  air,  bled  the 
air  out  of  the  system. 

Q.  I  note  that  in  the  report  it  states  that  from 
the  appearance  of  this  wire  it  was  evident  that  the 
break  was  not  com^^lete  but  would  make  and  break, 
thus  causing  the  controlling  motor  to  hunt,  is  that 
correct  ?  A.     That  is  right.  [579] 

Q.  You  mentioned  about  bleeding  the  air  out  of 
the  system.    Is  that  system  controlled  by  air? 

A.  Xo,  air  getting  into  the  systems  will  cause 
it  to  bounce,  in  other  words. 

Q.     Did  you  find  air  bubbles  in  the  system? 

A.     Xo,  I  did  not. 

Q.     You  bled  the  system? 
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A.     I  bled  the  system  for  air,  found  none. 

Q.  How  long  were  you  engaged  in  that  work 
aboard  the  tanker  Urania  ? 

A.  My  report  states  here,  I  would  have  to  refer 
to  that.  I  went  on  duty  at  11 :30  a.m.  As  I  recall, 
it  took  us  an  hour  to  fly  doAvn  there. 

Q.     You  flew  from  where  ? 

A.     Prom  Seattle. 

Q.     And  when  did  you  leave  the  vessel? 

A.     We  left  there  at  9 :30  p.m. 

Q.     Of  the  same  day?  A.     Yes. 

Q.  And  before  leaving  the  vessel  had  you  tested 
the  steering  system? 

•A.  Definitely  to  the  satisfaction  of  the  Master 
and  the  Chief  Engineer. 

Q.  Will  you  state  what  you  found  to  be  the 
condition  of  the  steering  system  at  that  time  ? 

A.  At  that  time,  after  completing  the  repairs,  I 
found  it  to  be  entirely  satisfactory. 

Q.     What  did  that  test  consist  of? 

A.  That  test  consisted  of  hand  steering  and  put- 
ting it  over  on  the  electric  steering,  operating  it 
from  side  to  side  to  see  it  w^ork  from  the  pilot  house 
and  the  steering  wheel.  [580] 

Q.     Was  the  vessel  at  anchor  or  under  way? 

A.     It  was  at  anchor. 

Q.  Was  the  steering  system  tested  while  the 
vessel  was  under  way? 

A.     No,  only  when  w^e  were  aboard. 
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Q.  Did  you  render  a  statement  for  your  services 
rendered  ? 

A.  I  combined  the  statement  of  the  two  jobs 
in  one. 

Q.  And  then  I  assume  that  the  charges  that  you 
made  for  this  work  were  reasonable  or  the  stand- 
ard charge  for  that  type  of  work? 

A.  That  is  right,  as  I  understand  it.  the  General 
Steamship  Corporation  received  permission  to  pay 
the  bill. 

Q.     And  you  have  been  paid  for  this? 

A.     I  have  been  paid. 

Q.  The  men  that  went  with  you  to  Port  Angeles 
actually  performed  the  repairs,  made  the  repair^? 

A.     That  is  right. 

Q.  And  they  were  from  Commercial  Shij)  Re- 
jDair  ?  A.     That  is  right. 

Q.  Do  you  know  whether  the  charges  were  made 
for  the  services  of  those  men? 

A.  Oh,  definitely.  I  should  imagine  they  would 
be.  Of  course,  that  doesn't  come  under  my  juris- 
diction. ' ' 


Mr.  Howard:  The  charges  that  are  referred  to 
there  are  now  covered  by  Cross  Libelant's  Exhibit 
A-5.  that  [581]  has  been  admitted  in  evidence. 

The  Court :     The  charges  are  covered  by  A-5  ? 

Mr.  Howard:     Yes,  Tour  Honor. 
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' '  Cross-Examination 
By  Mr.  Hokanson: 

Q.  Mr.  Clarke,  you  are  now  employed  by  Com- 
mercial Ship  Repair,  Inc.,  in  San  Francisco,  Cali- 
fornia^ A.     Right.'' 


The  Court:  Do  counsel  on  both  sides  agree  that 
concern  is  the  same  concern  as  the  libelants'  as- 
sumed trade  name  here,  and  is  identical  with  the 
same  persons  as  those  who  are  now  libelants  ? 

Mr.  Hokanson:  Your  Honor,  we  will  announce 
for  the  Court's  information  that  Commercial  Ship 
Repair,  Inc.,  is  a  California  corporation,  doing  busi- 
ness in  San  Francisco,  California,  and  is  owned  by 
the  co-partners  E.  A.  Black  and  J.  J.  Featherstone, 
doing  business  as  Commercial  Ship  Repair,  the 
libelants  in  this  action. 

Mr.  Howard:     I  so  stipulate,  Your  Honor. 


^^Q.     How  did  you  enter  into  that  employment? 

A.  I  entered  into  this  employment  by  coming 
to  San  Francisco  looking  for  a  job,  found  out  that 
Commercial  Ship  Repair  was  starting  a  yard  here, 
and  made  application  for  the  position  and  got  it. 

Q.  Your  emplo>Tiient,  so  far  as  you  know,  has  no 
relationship  to  whatever  survey  you  made  on  the 
Urania  1 
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A.  Definitelv  not.  When  I  make  a  sui^ev,  I 
make  a  survey  independent  of  anybody's  opinion 
luit  my  own. 

Q.  And  when  you  were  employed  by  Commercial 
Ship  Repair,  Inc..  in  San  Francisco,  was  any  dis- 
cussion had  at  the  time  of  your  employment  with 
respect  to  any  litigation  between  Commercial  Ship 
Repair,  a  co-partnership  in  Seattle  and  the  Com- 
pania  Xaviera  Limitada,  a  Panama  corjDoration  ? 

A.     Definitely  not. 

Q.  So  that  your  employment  now  is  a  mere  co- 
incidence ? 

A.  That  employment  is  definitely  a  mere  coinci- 
dence. 

Q.  When  you  visited  the  Urania  at  TTinslow 
were  you  called  upon  to  make  a  general  survey  of 
the  work  that  had  been  done?  A.     Xo. 

Q.     You  inspected  only  the  Clayton  boiler? 

A.  And  the  collision  bulkhead,  that  is  on  orders 
from  Mr.  Lund,  I  mean  the  ammunition  Ijulkhead. 

Q.  What  had  to  be  removed  to  repack  the  feed 
pumps  with  Xeoprene  diaphram  ? 

A.  RemoA'e  the  pistons,  repack,  put  in  new 
packing  rings.  [583]  repack  the  flanges,  clean  the 
sump,  a  mattei-  of  aljout  an  hour's  work. 

Q.  Did  you  examine  the  diaphrams  that  were 
in  the  pump  ?  A.     Yes. 

Q.     Before  the  new  ones  were  put  in  ? 

A.     Yes. 

Q.     What  was  the  condition  of  the  diaj^hrams? 
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A.  They  were  hard,  quite  hard,  the  wrong  kind 
of  material. 

Q.  Would  your  charges  for  that  survey  have 
been  different  had  you  found  no  trouble  with  the 
boiler''? 


Mr.  Howard:  That  is  objected  to  as  immaterial 
and  irrelevant. 

Mr.  Hokanson :  May  it  please  the  Court,  by  that 
question  I  merely  seek  to  establish  that  the  survey 
was  ordered  by  the  representatives  of  the  claimant 
corporation,  and  we  will  later  demonstrate  that  this 
survey  was  ordered  subsequent  to  the  libeling  of  the 
vessel. 

The  Court:  The  question  goes  to  the  matter  of 
credibility  of  the  witness,  does  it  not,  regarding  the 
amount  of  his  charges  ? 

Mr.  Hokanson:  No,  Your  Honor,  I  believe  not. 
It  is  a  question  of  whether  his  fee  as  a  surveyor 
would  have  been  the  same  irrespective  of  what  he 
found;  if  [584]  he  had  found  everything  to  be  in 
good  order,  would  his  fee  have  been  the  same. 

The  Court:  Does  it  relate  to  credibilitv  of  the 
witness  ? 

Mr.  Hokanson :     It  does  not. 

The  Court:  What  does  it  relate  to  that  is  rele- 
vant in  the  case  % 

Mr.  Hokanson:  The  surveyor  by  his  own  testi- 
mony was  appointed  by  General  Steam  to  make  a 
survey.  A  survey  was  made  subsequent  to  the  libel- 


772  Compania  Naviera  Limitada,  etc, 

(Deposition  of  James  D.  Clarke.) 

ing  of  the  vessel,  and  for  more  reasons  than  one. 

Mr.  Howard:  If  comisel  had  examined  the  wit- 
ness on  such  points  as  he  just  mentioned,  I  think 
that  might  have  been  appropriate,  but  I  do  not  see 
the  materiality  or  the  eomj^etency  of  the  question 
that  is  asked  on  line  11,  page  14. 

Mr.  Hokanson:  There  is  evidence  in  the  record, 
Your  Honor,  to  show 

The  Court:     The  objection  is  overruled. 


'*A.  Mv  survev  reo^ardless  of  one  hour  or  24 
hours,  the  charge  remains  the  same. 

Q.     Irrespective   of  your  findings  ? 

A.     That  is  right. 

Q.  Did  you  discuss  at  all  with  the  master  of 
the  vessel  [585]  or  with  anyone  else  the  matter  of 
the  failure  to  remove  the  ammunition  bulkhead? 

A.  Xo,  I  did  not.  The  master  was  not  aboard 
at  that  time. 

Q.     TTas  Mr.  Harry  TTilliams  aboard? 

A.  Xo.  Mr.  Harry  Williams  was  not  there. 
Understand,  my  orders  are  simply  to  report  back 
to  General  Steamship  whether  that  bulkhead  had 
been  removed  or  not. 

Q.  Xow.  with  respect  to  your  inspection  of  the 
telemotor  system  at  Port  Angeles,  do  you  remember 
who  conducted  the  repairs  ? 

A.  Yes.  the  two  men  that  I  had  supplied  by 
Commercial  Ship  Repair,  machinist  and  electrician. 
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Q.  Do  you  remember  the  name  of  the  electri- 
cian ? 

A.  He  is  there  in  my  report,  I  believe.  I  would 
have  to  refer  to  the  rej)ort. 

Q.     You  referred  to  J.  H.  Woodside,  machinist. 

A.     Right. 

Q.  Could  that  be  Woodman  instead  of  Wood- 
side? 

A.  I  said  Woodside.  I  wouldn't  answer  as  to 
that.   I  don't  know. 

Q.     You  state  that  the  system  was  bled*? 

A.    Yes. 

Q.     How  is  that  accomplished*? 

A.  That  is  accomplished  by  opening  certain 
valves  and  pumping  oil  through  the  system  by  hand. 

Q.  And  if  there  is  air,  I  suppose  that  it  emerges 
with  the  oil,  is  that  right  *?  [586] 

A.     Yes,  it  emerges  as  a  small  bubble. 

Q.     And  did  you  witness  that"? 

A.  I  did  not  witness  that.  That  is  in  my  report. 
It  was  in  the  report  to  me  that  there  was  air  in  the 
system.  Understand,  the  system  worked  perfectly 
by  hand.    There  was  no  complaint  there  at  all." 


Mr.  Howard:     I  move  to  strike  the  last  part  of 

the  answer,  after  the  first  sentence,  from  line  17  on. 

Mr.  Hokanson:     I  agree  that  is  not  responsive. 

The  Court :     It  may  be  stricken.   Beginning  with 
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^^That  is  in  my  report,"  is  that  what  you  mean? 
Mr.  Howard:     Yes,  ''That  is  in  my  report." 
The  Court :     The  request  it  be  stricken  is  granted. 


''Q.  Did  you  observe  this  wire  that  your  report 
makes  reference  to? 

A.  Yes.  Mr.  Short,  I  believe,  who  was  the  elec- 
trician showed  me  the  wire. 

Q.  And  did  you  observe  what  Mr.  Short  did 
down  in  the  steering  engine  ?  A.     Xo. 

Q.  So  you  don't  know  of  your  own  knowledge 
whether  that  wire  condition  was  the  cause  of  the 
hunting?  [587] 

A.  No.  As  I  said  in  my  opinion,  that  was  the 
cause  of  it,  which  under  ordinary  circumstances 
the  floating  break  will  make  a  contact  and  break 
it  (indicating)." 


Mr.  Hokanson:  I  move  to  strike  all  but  the  an- 
swer ''Xo"  as  not  responsive. 

Mr.  Howard :  It  is  his  own  witness.  He  is  exam- 
ining the  witness  himself  on  cross-examination. 

Mr.  Hokanson:  May  it  please  the  Court,  I  am 
not  bound  by 

The  Court:  That  request  is  granted.  It  is 
stricken. 
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^*Q.  Now,  how  long  did  you  test  the  system  after 
it  had  been  repaired? 

A.  I  should  say  the  test  ran  up  to  about  three- 
quarters  of  an  hour  time. 

Q.     What  did  you  do? 

A.     Operated  the  system  on  hand  and  electrically. 

Q.     And  it  then  appeared  to  be  in  good  order? 

A.  Yes,  with  the  Chief  Engineer  and  the  Cap- 
tain at  the  controls. 

Q.  You  state  that  there  was  some  evidence  that 
repairs  were  attempted  to  be  made  by  someone 
aboard  the  vessel  prior  [588]  to  your  arrival.  What 
do  you  base  that  on? 

A.  The  fact  that  the  Chief  Engineer  told  me  he 
tried  to  -correct  the  trouble,  tried  to  find  it,  which 
is  a  normal  procedure. 

Q.  Your  knowledge  of  the  Urania  is  then  limited 
to  these  two  items,  Clayton  boiler  and  telemotor 
system?  A.     That  is  right. 

Mr.  Hokanson:     I  have  no  further  questions. 

Re-direct  Examination 
By  Mr.  Howard: 

Q.  And  you  verified  the  fact  that  the  ammuni- 
tion bulkhead  had  not  been  removed? 

A.     That  is  right. 

Q.  Now,  did  the  Chief  Engineer  tell  you  whether 
he  found  the  source  of  the  trouble  on  the  telemotor? 

A.     No.   He  said  he  could  not  find  it. 

Q.  Was  there  any  indication  that  he  had  done 
any  work  on  the  telemotor  engine? 
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A.  Xo  indication  except  the  fact  of  Ms  own 
statement  that  he  tried  to  locate  the  trouble  and 
coiildji't. 

Q.  The  statements  that  are  made  in  your  survey, 
Exhibit  SF-2,  do  those  represent  your  best  opinions 
as  to  the  nature  and  cause  of  the  trouble? 

A.     Yes. 

Q.  After  you  had  bled  one  of  these  telemotor 
systems,  is  it  necessary  to  reiDlenish  the  oil  ? 

A.  Xo,  the  oil  is  being  replenished,  while  you 
are  pumj^ing  [589]  the  oil  from  the  reservoir  tank. 
The  oil  returns  to  the  tank  and  is  circulated  again. 

Q.  Do  you  know  what  valves  there  are  in  the 
telemotor  system?  A.     Certainly. 

Q.     Where  are  those  located,  please? 

A.  They  are  located  at  different  places  on  vari- 
ous telemotors. 

Q.  On  this  particular  installation,  Mr.  Clarke, 
can  you  state  where  the  valves  are  located  ? 

A.     Xot  offhand,  no. 

Q.  Did  you  check  the  valves  to  detennine 
whether  they  opened  or  closed  ? 

A.     Xo,  the  men  do  that. 

Q.     Did  you  see  the  men  check  the  valves? 

A.  Xo.  However,  I  will  make  this  statement,  if 
the  valves  were  left  open,  the  machine  would  refuse 
to  work.'' 


Mr.  Howard:     I  move  to  strike  the  last  part  of 
the  answer  as  not  resiDonsive. 
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The     Court:     It     will     be     stricken,     beginning, 
^^ However,  I  will  make  this  statement,"  etc. 


''Q.  Now^,  going  back  to  the  Clayton  boiler,  I 
believe  you  stated  on  cross-examination  that  the 
pistons  were  removed?  [590] 

A.     Yes,  they  would  have  to  be  removed. 

Q.  State  whether  or  not  it  would  have  been 
necessary  to  remove  the  covers  from  the  pumpheads 
to  take  the  pistons  out"?  A.     No. 

Q.     It  would  not  be  ? 

A.  No.  The  pistons  can  be  taken  out  through 
the  bottom,  as  I  recall,  on  that  pump. 

Q.  Were  you  present  when  the  pistons  were 
taken  out? 

A.  No.  I  saw  the  material  that  was  going  into 
the  boat.    I  didn't  see  the  material  being  put  in. 

Q.  Then  you  don't  know  one  way  or  another 
whether  the  pistons  were  taken  out  through  the 
bottom?  A.     That  is  right. 

Q.  By  the  way,  do  you  expect  to  be  in  the  state 
of  Washington  around  the  6th  or  7th  of  April  f 

A.     No,  not  when  I  am  busy  here,  I  can't  be. 

Mr.  Howard:     That  is  all." 


Mr.  Howard:     That  concludes  the  deposition  of 
Mr.  Clarke. 
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The  Court:  It  is  received  in  evidence  as  part 
of  respondent's  and  cross  libelant's  case  in  chief. 
At  this  point  we  will  take  the  noon  recess  until 
two  o'clock.  Before  wt  separate,  be  sure  to  get  all 
of  your  witnesses  lined  up  so  that  you  can  go  back 
to  [591]  presenting  the  case  in  its  natural  order 
and  avoid  future  situations  making  it  needful  to 
change  the  order  of  taking  proof. 

(At  12:23  o'clock  p.m.,  Monday,  April  11, 
1949,  proceedings  recessed  mitil  2:00  o'clock 
p.m.,  Monday,  April  11,  1949.) 


April  11,  1949,  2:00  o'clock  p.m. 

Mr.  Howard:  If  the  Court  please,  the  respond- 
ent and  claimant  will  call  no  further  witnesses  in 
defense  to  the  libel. 

The  Court:  As  I  understand  it,  so  far  as  the 
libel  is  concerned,  the  respondent  rests'? 

Mr.  Howard:     That  is  correct.  Your  Honor. 

Mr.  Hokanson:  May  it  please  the  Court,  libel- 
ants at  this  time  would  like  to  call  four  witnesses 
in  rebuttal  of  certain  testimony  brought  out  by  the 
claimant  corporation  in  its  defense  to  the  libel. 

The  Court:     You  may  do  that.  [592] 
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A.  H.  McDonald 

called  as  a  ^Yitness  by  and  on  behalf  of  libelants, 
having  been  first  duly  sworn,  was  examined  and 
testified  as  follows: 

Direct  Examination 

By  Mr.  Hokanson: 

Q.     State  your  name.  A.     A.  H.  McDonald. 

Q.     Where  do  you  live,  Mr.  McDonald? 

A.     Seattle 

Q.     What  is  your  occupation  *? 

A.  I  belong  to  the  firm  of  McGinitie  &  McDon- 
ald, marine  survevors. 

Q.  Would  you  outline  for  your  background  and 
experience  in  maritime  matters  ? 

A.  I  don't  know  just  what  you  want  to  know 
about  it. 

Q.     When  did  you  first  start  working  with  ships  ? 

A.     About  1903. 

Q.     In  what  capacity"? 

A.  I  worked  as  a  shipyard  helper  aroimd  the 
shipyard. 

Q.  What  did  you  do  after  you  finished  that  em- 
ployment ? 

A.  I  worked  in  the  office,  up  to  estimator;  then 
became  manager  of  the  Winslow  Ship  Yard;  and 
after  that,  [593]  twenty  years  ago,  Mr.  ^IcGinitie 
and  I  opened  up  our  own  business  of  marine  sur- 
veying. 

Q.  When  did  you  become  manager  of  the  Win- 
slow  yard?  A.     Around  1922. 
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Q.     How  long  were  you  there  in  that  capacity? 

A.     Until  about  1929. 

Q.  Was  it  thereafter  that  you  formed  the  firm 
of  McGinitie  &  McDonald?  A.     That  is  right. 

Q.  Since  that  time  you  have  acted  as  marine 
surveyors?  A.     That  is  right. 

Q.  Have  you  had  any  experience  in  addition  to 
survey  work  in  that  period  ? 

A.     Noj  we  have  been  strictly  marine  suiTeying. 

Q.     What  did  you  do  during  the  war  years? 

A.     The  last  war  ? 

Q.     Yes.  A.     The  same. 

Q.  What  have  you  done  during  the  past  two 
years  ? 

A.  We  have  been  in  business  all  the  time  in  the 
last  twenty  years. 

Mr.  Howard :  We  will  concede  the  qualifications 
of  Mr.  McDonald. 

Q.  Have  you  had  any  experience  in  connection 
with  negotiations  of  prices  of  ship  repair  work? 

A.     Yes,  sir. 

Q.     What  has  that  experience  been? 

A.  We  go  out  on  the  various  jobs  around  dif- 
ferent parts  of  the  country  and  take  full  charge 
of  the  ship  re]3air  work,  negotiate  prices  and  com- 
plete the  job. 

Q.  Have  you  negotiated  prices  recently,  within 
the  past  two  years,  outside  the  state  of  Washington  ? 

A.  I  just  came  back  from  the  Gulf  Saturday, 
New  Orleans.    I  was  down  there  on  a  job. 
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Q.     For  how  long  a  iDeriod  were  you  there? 

A.     About  two  months. 

Q.  During  the  year  1947.  were  you  outside  the 
state  of  Washington  negotiating  prices? 

A.     1947.  I  was  back  in  Washington,  D.  C. 

Q.     In  what  capacity? 

A.  I  represented  the  different  steamship  com- 
panies that  had  claims  against  the  Maritime  Com- 
mission. 

Q.     What  did  your  work  there  involve? 

A.  Costs  of  restoring  the  ships  to  their  condi- 
tion they  were  taken  in  by  the  Maritime  Com- 
mission. 

Q.  Are  you  acquainted  with  the  practice  of  the 
shipyards  in  this  area  with  respect  to  surveyors 
acting  as  owners'  representatives  in  connection  with 
the  negotiation  of  prices  for  work  done  ? 

A.     That  is  all  we  do.  is  represent  the  owners. 

Q.  If  you  know,  what  is  the  practice  in  this 
area  with  resi^ect  to  the  authority  of  an  owners' 
r-epresentative  who  orders  work  to  be  done  on  the 
vessel  insofar  as  that  owners'  representative's  right 
to  negotiate  the  final  price  of  work  done? 

Mr.  IIov\'ard:  I  object  to  that  question,  because 
he  has  nut  related  it  to  any  particular  job.  He  has 
asked  the  witness  if  he  knows  what  the  practice  is, 
and  he  has  not  identified  it  either  with  the  con- 
troversy in  question  as  to  the  tanker  Urania  or 
any  other  particular  controversy  or  any  time. 

The  Court :     Is  there  included  in  your  objection 
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an  objection  that  he  has  not  qualified  the  witness 

as  to  the  kind  of  work  that  was  done  in  tliis  case? 

Mr.  Howard:  I  woukl  add  that  to  my  objection, 
that  he  has  not  qualified  the  witness  as  to  the  work 
that  was  involved  in  the  tanker  Urania,  but  my  pre- 
vious statement  went  to  the  fact  that  the  question 
asked  him  to  state  what  he  knows  without  tieing  it 
in  to  any  particular  time  or  any  particular  job. 

The  Court:  The  objection  is  overruled,  with 
leave,  however,  to  qualify  him  specifically  as  to  the 
kind  of  work  done  at  this  particular  time. 

Q.  Assume  that  in  August  of  1948  a  Xew  York 
shipowner  contracts  for  the  repair,  alteration  and 
conversion  of  a  [596]  vessel  at  Winslow,  Wash- 
ington; assume  that  in  company  with  the  o^^Tler  is 
an  independent  marine  surveyor  designated  by  the 
owner  as  his  representative  with  full  authority  to 
order  extra  work  over  and  above  the  contract  items 
as  the  work  progresses ;  assume  that  the  extra  work 
is  ordered  by  the  owners'  representative  and  that 
the  work  is  done  under  his  supervision  and  direc- 
tion: under  those  facts,  what  is  the  practice  or  was 
the  practice  in  this  area  at  that  time,  if  you  know, 
with  respect  to  the  right  of  the  surveyor  acting  in 
that  capacity  to  negotiate  the  final  price  of  the 
work  when  completed? 

]\li\  Howard:  I  object  to  that  question  on  the 
ground  that  counsel  has  not  included  in  his  hypo- 
thetical question  any  assumption  as  to  what  the  ex- 
tent of  the  authority  of  the  surveyor  representing 
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the  owner  was  wdth  respect  to  the  approval  of  the 

accounts. 

Q.  Assume  one  further  fact,  to  wit,  that  no 
delineation  was  placed  upon  the  authority  of  the 
representative  by  the  owner  to  the  shipyard  doing 
the  work  at  the  time  that  the  contract  was  made, 
or  at  any  time  subsequent  thereto  and  before  the 
negotiation  of  the  price? 

Mr.  Howard:  I  further  object  to  the  question 
on  the  basis  that  it  contains  an  assumption  I  do  not 
believe  is  supported  by  the  facts  which  have  been 
testified  to  date  in  this  case.  [597] 

The  Court:  I  did  not  understand  clearly  whether 
you  said  assuming  that  the  shiprepairer  was  not 
notified  of  any  such  limitation.  Is  that  what  you 
meant  to  say? 

Mr.  Hokanson :  That  is  what  I  said.  Your  Honor, 
I  believe,  and  I  believe  the  evidence  is  clear  on  that 
])oint. 

The  Court:  If  that  is  what  you  intended  to  say, 
and  if  you  have  not  done  it  and  wish  to  attach  it, 
the  Court  is  ready  to  rule. 

Ml'.  Hokanson:  That  is  what  I  said,  as  I  recall, 
and  I  intendc^d  to  include  it. 

Tlu^  Court:     The  objection  is  overruled. 

Q.  With  the  a.ssum])tions  that  have  bcnni  made, 
are  you  able  to  answer  the  question? 

A.     All  I  can  say 

The  Court :  Just  say  whether  you  are  or  are  not 
able  to  answer. 
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The  Witness:  I  am  a1:)le  to  answer  the  question 
as  far  as  concerns  any  work  that  I  have  gone  out  on. 

The  Court :  Do  vou  wish  to  ask  liim  another 
Cjuestion  ? 

Q.     Vrhat  was  the  practice  ? 

A.  Tliat  I  represented  the  owner  entirely  in 
authorizing  the  work,  approving  the  invoices,  agree- 
ing on  the  prices  and  authorizing  the  invoices.  [598] 

The  Court :  You  asked  for  the  practice,  did  you 
not  ?    You  did  not  ask  so  much  about  this  man. 

Mr.  Hokanson:     Yes.  Your  Honor. 

Q.  In  this  area  at  that  time,  if  you  know,  what 
was  the  practice  with  respect  to  the  right  of  the 
representative  to  negotiate  final  prices  on  work 
done,  assuming  the  facts  that  I  have  given  you  ? 

Mr.  Howard :  I  would  like  to  center  a  furtlier  ob- 
jection to  this  que-stion  at  this  tiiue  on  the  ground 
that  it  is  not  proper  rebuttal,  a  matter  that  should 
have  been  ]}rought  out  in  the  case  in  chief. 

Mr.  Hokanson :     May  I  reply.  Your  Honor  ? 

The  Court :    You  may. 

Mr.  Hokanson :  The  testimony  of  Mr.  Williams 
was  to  the  effect  that  authority  of  the  surveyor  was 
limited  with  respect  to  the  negotiati<:>n  of  price.  I 
feel  that  this  is  entirely  proper  rebuttal  to  estab- 
lish what  the  practice  was  in  this  area  at  that  time, 
giving  the  conditions  that  the  evidence  has  developed 
here. 

The   Court :     What  evidence  ?     The   evidence   of 
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libelants  in  chief,  or  the  evidence  of  respondent  in 

answer  ? 

Mr.  Hokanson:  The  evidence  of  respondents  in 
answer  with  respect  to  the  authority  of  the  owners' 
representative  under  the  facts  testified  to  at  this 
trial. 

The  Court:  Is  it  your  theory  that  the  scope  of 
libelants'  evidence  in  their  case  in  chief  is  to  this 
extent,  that  the  representative  requested  and  author- 
ized the  additions;  and  in  the  course  of  the  respond- 
ent's case  in  chief  it  was  developed  that  they  in- 
structed him  concerning  limitations  upon  his  author- 
ity; the  libelants  did  not  go  into  the  question  of  any 
limitations  upon  his  authority  in  their  case  in  chief? 
Is  that  the  theory  ui)on  which  you  offer  this  as  re- 
buttal? 

I  am  trying  to  find  out  what  is  the  theory  on 
which  vou  claim  the  ri2,ht  to  offer  this  now  in  an- 
swer  to  the  objections  stated  by  Mr.  Howard. 

Mr.  Hokanson :  The  (nidence  of  Mr.  Williams  on 
this  point.  Your  Honor,  appears  to  be  in  conflict. 
My  recollection  of  the  testimony  is  that  there  is  no 
evidence  whatever  that  any  limitation  on  Mr.  Wil- 
liams' authority  was  communicated  to  the  libelants. 

The  Court:  I  am  thinking  now  of  comparing 
what  the  libelants  did  in  their  case  in  chief,  and 
whether  the  subject  to  which  this  is  offered  as  re- 
buttal was  introduced  for  the  first  time  in  respond- 
dent's  case  in  chief. 

Mr.  Hokanson:  That  is  the  th(H)ry  of  this  testi- 
mo]iy,  Your  Honor,  that  Mr.  Williams  indicated  in 
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Lis  [600]  testimony  that  at  least  in  the  practice  that 
he  had  pursued  with  Mr.  Antippas,  his  authority  in 
other  cases  had  been  limited  insofar  as  the  negotia- 
tion for  final  prices  was  concerned,  and  we  are  here 
confronted  with  a  situation  that  differs  from  Mr. 
Williams'  previous  transactions  with  Mr.  Antippas 
on  the  East  Coast. 

We  have  him  out  here  on  the  West  Coast  with 
the  owner  on  the  East  Coast.  Mr.  Williams  ordering 
the  work  and  clothed  with  full  authority  insofar 
as  libelants'  knowledge  is  concerned,  and  on  those 
conditions  I  feel  that  the  testimony  of  this  witness 
is  proper  rebuttal  to  meet  Mr.  Williams'  testimony 
with  respect  to  what  practice  he  had  followed  in  his 
relations  with  Mr.  Antippas  prior  to  this  deal. 

The  Court :  Ao'ain  I  ask,  what  is  vour  contention 
as  to  whether  the  libelants  did  or  should  have  gone 
into  this  same  question  in  connection  with  the  libel- 
ants' case  in  chief?  If  vou  either  did  or  should 
have  done  it  then,  is  not  the  objection  by  Mr.  How- 
ard tenable?  Explain  why  it  should  not  be  well 
taken,  if  there  is  any  explanation. 

Mr.  Hokanson:  We  had  no  way  of  anticipating 
that  that  matter  would  be  disputed. 

The  Court :  In  the  first  place,  was  it  or  was  it 
not  [601]  anticipated  ?  Did  libelants  or  did  libelants 
not  go  into  this  phase  of  the  matter,  and  were  they 
not  required  to? 

Mr.  Hokanson:  My  recollection  is  that  we  did 
not.  Your  Honor.  I  can  be  mistaken,  but  my  recol- 
lection is  that  we  did  not  develop  this  in  our  case  in 
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chief,  and  it  is  my  position  that  the  matter  has  been 
raised,  at  least  inferentially,  by  Mr.  Williams'  testi- 
mony, which  is  not  altogether  clear  on  this  point. 

The  Court :  Was  there  any  obligation  on  the  X)art 
of  libelants  to  anticipate  this  and  cover  it  in  the 
scope  of  the  testimony  for  libelants  in  their  case  in 
chief? 

Mr.  Hokanson:  There  is  nothing  in  the  pleadings 
raised  with  respect  to  the  matter  of  the  extent  of 
his  authority.  The  pleadings  merely  deny  reason- 
ableness of  price,  and  the  record  shows  Mr.  Williams 
signed  as  owners'  representative.  We  had  no  way 
of  anticipating  they  would  attempt  to  rejnidiate  the 
extent  of  that  authority,  and  I  feel  it  was  not  our 
proper  burden  to  go  into  that  in  chief. 

The  Court:     I  will  hear  from  Mr.  Howard. 

Mr.  Howard:  If  the  Court  ])lease,  I  have  very 
hastily  checked  back  in  my  notes,  and  the  first  oc- 
casion when  Mr.  Williams  was  called  to  the  stand 
as  [602]  an  adverse  witness  on  behalf  of  libelant, 
according  to  my  notes,  on  direct  examination  the 
subject  of  his  authority  with  respect  to  the  addi- 
tional work  was  definitely  inquired  into;  and  fur- 
thermore, on  cross-examination  there  was  still 
further  examination  as  to  the  extent  of  that  author- 
ity. 

The  Court:  Was  anything  said  about  practice 
among  ship  repairers  and  owners  with  respect  to 
such  authority? 

Mr.  Howard:  With  respect  to  practice,  it  is  my 
recollection  that  I  attempted  to  inquire  from  the 
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witness  about  that  at  the  time  he  was  first  called 
to  the  stand,  and  an  objection  was  sustained  to  that 
question,  so  I  couldn't  interrogate  him  further  on  it. 

The  Court:  But  you  w^ere  permitted  to  do  it  on 
the  respondent's  case   in  chief? 

Mr.  Howard:  I  believe  that  is  correct,  Your 
Honor. 

The  Court:  The  objection  is  overruled.  I  think 
the  Court  ruled  as  you  said  was  ruled  during  libel- 
ants' case  because  the  Court  probably  thought  that 
subject  was  not  in  the  scope  of  the  direct  examina- 
tion. 

You  may  inquire. 

Q.     Read  the  question,  please. 

(Last  question  read  by  reporter  as  follows  d 

'^Q.  In  this  area  at  that  time,  if  you  know,  w^hat 
was  the  practice  with  respect  to  the  right  of  the 
representative  to  negotiate  final  i:)rices  on  work 
done,  assuming  the  facts  that  I  have  given  you?") 

A.  I  don't  know  about  this  case,  but  any  in- 
stances I  have  gone  out  on  v/hen  I  was  appointed — 

Mr.  Howard:     I  object  to  that  as  not  responsive. 

The  Court :  Your  conduct  is  not  called  for  at  all. 
It  is  a  question  of  what  is  the  practice  at  this  port 
or  in  this  vicinity  respecting  that  inquiry.  You 
are  not  being  asked  for  what  you  have  done. 

The  Witness:  I  would  say  it  is  the  practice  in 
this  port  that  the  surveyor,  owners'  representative, 
that  orders  the  work  approves  the  prices,  negotiates 
and  approves  the  prices. 

Mr.    Hokanson:      There    are    certain    additional 
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questions  whieli  this  witness  would  be  competent 
to  testify  to,  but  wliieh  would  be  pro|jer  rebuttal 
of  the  libelant's  case  in  answer  to  the  cross-libel. 
With  the  Court's  permission,  in  order  to  avoid  the 
necessity  of  recalling  this  witness,  I  would  like  to 
ask  him  some  questions  at  this  time.  They  are  very 
brief. 

The  Court:    Has  the  opj^osing  side  any  objection? 

Mr.  Howard:  I  hardly  see  how  we  can  intel- 
ligently interrogate  this  witness  at  this  time  on  re- 
buttal to  the  cross-libel  when  we  are  just  getting 
under  way  with  [604]  testimony  on  the  cross-libel. 

The  Court:  It  seems  that  way  to  me.  I  do  not 
know  how  you  can  anticipate  wdiat  will  be  brought 
out  on  the  cross-libel. 

Mr.  Hokanson:  May  it  please  Your  Honor,  cer- 
tain of  the  depositions  have  already  been  read  into 
evidence.  There  has  been  called  into  question  the 
competency  of  the  Commercial  Ship  Repair  em- 
ployees to  accomplish  certain  work.  My  questions 
will  relate  to  that  matter,  for  one,  and  will  relate 
moreover  to  the  question  of  responsibility  with  re- 
spect to  work  done  on  the  main  engine  under  terms 
of  this  contract,  and  it  would  be  for  that  purpose 
that  I  would  interrogate  the  witness  further. 

The  Court:  So  far  as  competency  of  the  repair 
yard  and  its  employees  is  concerned,  you  should 
have  gone  into  that  in  your  case  in  chief  before  you 
rested  with  this  and  other  witnesses.  If  there  is 
any  objection  to  it,  I  will  hear  Mr.  Howard  further 
on  the  point. 
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Mr.  Howard:  I  still  maintain  that  it  is  hardly 
proper  at  this  time  to  present  rebuttal  evidence  on 
the  eross-libel.  Although  we  have  had  some  deposi- 
tions read,  we  have  a  lot  more  to  read,  and  I  think 
the  logical  order  should  be  followed  here  for  the 
purpose  [605]  of  the  Court,  who  has  to  make  the 
decision. 

The  Court:  I  prefer  it  that  way.  You  do  not 
expect  to  leave  town  this  week,  do  you,  Mr.  Mc- 
Donald? 

The  Witness:    I  have  to  go  to  Portland  on  a  job. 

The  Court:  When  are  you  going  to  leave  for 
Portland  ? 

The  Witness :  Wednesday.  I  could  put  it  off  and 
leave  Thursday. 

The  Court:  I  think  it  would  be  better  if  you 
would.  Do  not  leave  town  without  communicating 
\vith  Mr.  Hokanson,  Mr.  McDonald. 

The  Witness :    All  right. 

Mr.  Howard:  I  would  like  to  ask  the  witness  a 
few  questions. 

The  Court :    You  may  do  that. 

Cross-Examination 

By  Mr.  Howard: 

Q.  You  spoke  of  having  been  back  at  Washing- 
ton, D.  C,  on  o^^mers'  claims  against  the  Maritime 
Commission.  That  didn't  involve  repair  of  ves- 
sels, did  it? 
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A.  Repair  bills,  yes,  we  reconditioned  the  ves- 
sels. 

Q.  Wasn't  that  a  question  of  reconversion  of 
vessels  under  requisition  charter? 

A.  Restoring  them.  We  repaired  some  and  some 
were  [606]  left  outstanding. 

Q.  It  was  a  question  of  redelivery  under  requisi- 
tion'? A.     Yes,  and  repairs. 

Q.  It  wasn't  directly  involved  with  any  con- 
troversy ? 

A.     We  had  full  authority  to  settle. 

Q.  It  wasn't  directly  involved  with  any  con- 
troversy over  repair  bills,  your  tri])s  back  to  Wash- 
ington? 

A.  Yes,  some  of  them  wei'e.  Repairs  were  taken 
into  consideration. 

Q.     It  was  a  question  of  valuation  of  a  vessel? 

A.     And  the  cost  of  repairs. 

Q.  In  answer  to  this  question  that  Mr.  Hokan- 
son  gave  you  containing  certain  assumptions,  you 
stated  that  it  was  the  practice  that  a  surveyor  had 
the  authority  to  negotiate  and  approve  ])rices? 

A.  As  owners'  representative,  if  he  is  ai)})ointed 
as  owners'  representative.  As  a  surveyor  or  classi- 
fication society,  no. 

Q.  Forget  about  a  surveyor  to  the  classification 
society.  A  surveyor  acting  as  owners'  representa- 
tive, there  might  be  instances  when  the  agreement 
was  such  that  that  practice  wouldn't  apply? 

A.     That  is  the  agreement  between  the  owners  and 
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the  surveyor? 

Q.     Yes.  [607] 

A.     I  know  nothing  about  that. 

Q.  Isn't  it  true  that  you  are  called  out  on  jobs 
occasionally  to  represent  the  owners  when  the  own- 
ers reserve  the  right  to  approve  prices?  1 

A.  I  never  have.  I  have  gone  out  unlimited,  I 
have  never  been  limited.  m 

Q.     You  mean  to  say  that  in  all  these  years  of  ex-^ 
23erience  you  have  never  been  instructed  to  refer  the 
matter  of  price  back  to  the  owners  before  final  O.  K. 
is  put  on  it?  A.     Xo,  sir. 

Mr.  Howard:    That  is  all. 

Mr.  Hokanson:     Xo  further  questions. 

The  Court:  You  will  recall  the  Court's  request 
that  you  not  leave  the  city  without  notifying  Mr. 
Hokanson.  and  I  will  add,  or  his  client,  Mr.  Black 
or  Mr.  Featherstone. 

The  Witness:     I  understand,  sir. 
(W^itness  excused.) 

The  Court:     Call  libelants'  next  witness. 

Mr.   Hokanson :     AYe   will   recall   Mr.   Lindgren. 

The  Court :     Court  is  recessed  for  five  minutes. 
(Recess.)   [608] 
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recalled  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  previously  duly  sworn,  was  examined 
and  testified  as  follows : 

Direct  Examination 

By  Mr.  Hokanson: 

Q.  Calling  your  attention  to  Libelants'  Exhilnt 
4,  can  you  state  whether  any  discussion  was  had  be- 
tween you  and  Mr.  AYilliams  with  reference  to  item 
14,  as  to  the  spare  set  of  boiler  coils,  at  the  time  Mr. 
Williams  signed  the  document"? 

A.  There  was  no  discussion  at  the  time  he  signed 
the  document,  Mr.  Hokanson. 

Q.     As  to  spare  boiler  coils?  A.     None. 

The  Court :  Was  that  with  reference  to  the  sira- 
ing  of  the  original  contract,  is  that  what  you  mean? 

Mr.  Hokanson :    No.  4  is  the  extras. 

The  Court :    Is  that  the  estimate  or  specifications  ? 

The  Witness:     That  is  the  final  specifications. 

The  Court:  Were  those  the  basis  of  the  original 
contract  or  the  extras? 

The  Witness :    The  extras,  sir.  [609] 

The  Court :  Who  2)repared  that  document,  do  you 
recall  ? 

The  Witness:  I  did,  in  collaboration  with  Mr. 
Williams. 

The  Court:  Does  that  concern  that  $900  item 
that  Mr.  Williams  said  in  his  testimony  he  thought 
was  an  inadvertant  charge  bv  the  libelants? 
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Mr.  Hokansoii:    Yes,  Your  Honor. 

The  Court:  I  am  interested  to  know  what  this 
witness  knows  about  that. 

Q.  Directing  your  attention  to  Libelants'  Ex- 
hibit 7,  when  that  document  was  discussed  between 
vou  and  Mr.  Williams,  was  there  anv  discussion 
with  reference  to  spare  boiler  coils? 

A.     Would  you  repeat  that,  please? 

Q.     Read  the  question,  please. 

(Last  question  read  by  reporter.) 

A.     None. 

Q.  Directing  your  attention  to  Libelants'  Ex- 
hibit 6,  when  that  document  was  signed  hj  Mr.  Wil- 
liams, was  there  any  discussion  with  reference  to 
the  item  appearing  on  the  last  page  thereof  relating 
to  a  spare  set  of  boiler  coils  at  a  price  of  $900  ? 

A.  There  was  no  discussion  whatever  respecting 
that  at  the  time  the  invoice  was  signed.  [610] 

Q.  When  Mr.  Williams  signed  Exhibits  4  and  6, 
did  he  examine  the  items  listed  on  each  document? 

A.  Previous  to  signing  both  of  these  documents, 
Mr.  Williams  had  ample  time  to  peruse  them. 

Mr.  Howard:  I  object  to  that  answer  as  not  re- 
sponsive. 

The  Court:     Sustained. 

Q.     If  you  know,  did  he  examine  them? 

A.     He  did. 

Mr.  Hokanson :    You  may  examine. 

R  ecross-Examination 
Bv  Mr.  Howard: 
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Q.  Did  Mr.  Williams  discuss  this  item  of  spare 
boiler  coils  with  you  on  any  other  occasion*? 

A.     Yes. 

Q.     When? 

A.  To  my  recollection,  I  would  say  apj^roxi- 
matelv  two  weeks  ])efore  the  vessel  left  tlie  yard. 
Mr.  Williams  told  me,  I  think  in  the  presence  of 
Mr.  Featherstone,  that  it  would  be  very  desirable, 
in  fact,  necessary,  that  the  vessel  have  a  spare  set 
of  boiler  coils  aboard.  At  that  time  we  did  not  have 
in  our  warehouse  at  Winslow  any  such  article. 

However,  at  my  direction  our  purchasing  agent 
set  out  to  locate  spare  boiler  coils  that  would  fit 
this  [611]  particular  boiler,  and  it  so  happened  that 
we  had  several  sets  availa])le  in  our  Bell  Street 
w^arehouse  at  Pier  ^)Q.  Then  at  Mr.  Williams'  direc- 
tion and  order,  we  had  a  set  of  those  shipped  over 
to  Winslow  and  j^laced  aboard  the  ship  in  storage. 
There  was  no  discussion  as  to  price  or  otherwise  at 
that  time. 

Q.  That  is  the  only  other  occasion  that  you  dis- 
cussed it  with  Mr.  Williams'? 

A.     That  is  all. 

Mr.  Howard:     I  have  no  further  questions. 

Mr.  Hokanson:     No  further  questions. 

The  Court:     You  may  be  excused. 
(Witness  excused.) 
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recalled  as  a  witness  by  and  on  behalf  of  libelants, 
ha^dng  been  previously  duly  sworn,  was  examined 
and  testified  as  follows: 

Direct  Examination 

By  Mr.  Hokanson : 

Q.  Do  you  recall  discussing  with  Mr.  Williams 
at  any  time  the  question  of  a  spare  set  of  boiler 
coils  on  the  heating  boiler  ?  [612] 

A.     Yes. 

Q.     When? 

A.  I  can't  state  the  exact  date,  but  it  was  about 
the  time  we  were  stocking  the  spare  parts  in  the 
forecastle,  and  he  asked  me  if 

Mr.  Howard :  That  is  the  answer  to  the  question, 
right  there. 

The  Court:  That  is  sufficient.  Wait  until  he 
asks  you  another  question. 

Q.     What  was  your  discussion? 

A.  He  thought  he  should  not  proceed  to  sea  with- 
out a  set  of  spare  coils. 

The  Court:    Who  was  that? 

The  Witness :    Mr.  Williams. 

Q.     Was  anything  further  said  at  that  time? 

A.  He  asked  me  if  I  could  rustle  him  a  set  of 
coils  for  spares. 

Q.     What  did  you  do  in  response  to  that  request? 

A.  I  checked  with  our  warehouse  at  Winslow, 
and  they  had  none  of  the  particular  Xj^e  of  coil 
available,  so  then  I  called  Seattle,  talked  to  Mr. 
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Black,  and  apparently  in  the  meantime  Mr.  Black 
did  not  respond.  The  next  day  I  called  our  pur- 
chasing agent,  went  over  myself,  searched  our  stock 
and  found  a  set  of  coils  suitable  for  that  x)articular 
installation.  [613] 

Q.  Was  there  any  discussion  with  Mr.  Williams 
with  reference  to  the  price  of  that  item  ? 

A.  Yes.  I  didn't  know  the  price  myself  of  the 
coils  at  that  time,  and  I  discussed  it  with  Mr.  Geis, 
our  purchasing  agent  in  Seattle,  and  he  got  a  price 
— I  don't  know  how  he  got  it,  but  Williams  said  the 
next  day  when  I  told  him  what  the  price  was,  he 
wanted  to  talk  to  the  Clayton  boiler  man,  so  after 
he  ascertained  the  factory  price  from  the  Clayton 
boiler  man,  we  arrived  at  a  price  of  $900.  The  fac- 
tory price  was  around  $1250. 

Mr.  Howard:  I  move  to  strike  the  last  part  of 
the  answer  as  not  responsive. 

The  Court:     The  factory  price? 

Mr.  Howard:    Yes,  Your  Honor. 

The  Court :  It  is  stricken  and  the  Court  will  dis- 
regard it. 

You  say  you  got  this  $900  price  from  your  pur- 
chasing agent  in  Seattle  *? 

The  Witness:  No,  sir.  The  purchasing  agent 
told  me  they  cost  between  $1200  and  $1300,  and  I 
told  Mr.  Williams  that  the  next  morning.  He  told 
me  he  wanted  to  talk  to  the  Clayton  boiler  man  be- 
fore arriving  at  any  figure  or  agreement  pertaining 
to  the  spare  set  of  coils,  which  he  did  and  proved 
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to  himself  they  did  cost  that  much.     I  called  Mr. 
Black  and  we  agreed  upon  [614]  a  price  of  $900, 
because  we  had  two  or  three  sets  on  hand,  and  we 
thought  we  could  let  him  have  it  for  that  price. 

Q.  Did  you  discuss  with  Mr.  Williams  the  job 
of  rebuilding  or  building  the  boiler  which  is  listed 
as  item  14  on  Exhibit  4? 

A.     That  is  the  boiler  in  its  entirety? 


Q 

Q 

A 

Q 


Yes.  A.     Yes,  sir. 

When  was  that,  if  you  recall? 
Right  after  we  started  the  job. 
Did  you  arrive  at  any  tentative  j^rice  agree- 
ment vdth  Mr.  TTilliams  covering  that  item? 

A.  Approximately  $6000,  because  we  had  a  long 
delivery  date  from  the  factory  getting  the  boiler 
out  from  the  East.    We  couldn't  get  a  boiler  locally. 

Mr.  Howard:  I  move  to  strike  the  last  part  of 
the  answer. 

The  Court:  It  is  so  ordered.  Do  not  vohmteer 
any  discussion  if  the  question  does  not  ask  for  it. 

Q.  When  you  discussed  the  price  of  doing  that 
boiler,  was  there  any  discussion  with  respect  to  the 
furnishing  of  a  sj^are  set  of  coils? 

A.     Xo.  sir. 

The  Court:  It  did  not  register  clearly  with  me 
what  he  said  about  a  $6000  item. 

Mr.  Hokanson :  Would  you  prefer  I  ask  him  the 
question  again  ? 

Mr.  Howard:     I  submit.  Your  Honor,  that  part 
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was  within  the  motion  I  made  to  have  that  answer 

stricken. 

The  Court:    Read  the  question  and  answer. 

(Last  question  and  answer  read  by  reporter 
as  follows: 

^'Q.  Did  you  arrive  at  any  tentative  price  agree- 
ment with  Mr.  Williams  covering  that  item? 

A.  Approximately  $6000,  because  we  had  a  long 
delivery  date  from  the  factory  getting  the  boiler  out 
from  the  East.    We  couldn't  get  a  boiler  locally.") 

Mr.  How^ard:  I  mil  withdraw  my  objection, 
Your  Honor.  I  was  mistaken  as  to  that  figure. 
That  is  the  last  part  of  the  answer  I  moved  to  have 
stricken. 

The  Court:  Disregard  the  Court's  ruling  upon 
the  request  to  strike  part  of  this  answer.  It  all 
remains  in  the  record. 

Q.  How^  much  later  in  time,  if  you  remember, 
was  it  after  your  original  discussion  mth  Mr.  Wil- 
liams concerning  the  boiler  that  you  discussed  with 
him  the  matter  of  furnishing  a  spare  set  of  coils  ? 

Mr.  Howard:    I  object  to  that  question  as  leading. 

The  Court:     The  objection  is  overruled.  [616] 

A.  The  reason  it  came  up,  we  w^ere  stowing  the 
spare  parts — the  reason  I  can  recall,  it  was  just 
previous  to  the  ship's  sailing. 

Q.     About  how^  long  before? 

A.  Not  over  a  week,  because  we  were  stowing 
the  stuff  in  the  forecastle. 
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to  himself  they  did  cost  that  much.     I  called  Mr. 
Black  and  we  agreed  upon  [614]  a  price  of  $900. 
because  we  had  two  or  three  sets  on  hand,  and  we 
thought  we  could  let  him  have  it  for  that  price. 

Q.  Did  you  discuss  with  Mr.  Williams  the  job 
of  rebuilding  or  building  the  boiler  which  is  listed 
as  item  14  on  Exhibit  4? 

A.     That  is  the  boiler  in  its  entiretv? 


Q 
Q 

A 

Q 


Yes.  A.     Ye^,  sir. 

When  was  that,  if  you  recall  ? 
Right  after  we  started  the  job. 
Did  you  arrive  at  any  tentative  price  agree- 
ment ^^ith  Mr.  Williams  covering  that  item? 

A.  Approximately  $6000.  because  we  had  a  long 
delivery  date  from  the  factory  getting  the  boiler 
out  from  the  East.    We  coukhi't  get  a  boiler  locally. 

Mr.  Howard:  I  move  to  stiike  the  last  part  of 
the  answer. 

The  Court:  It  is  so  ordered.  Do  not  vohmteer 
any  discussion  if  the  question  does  not  ask  f<:)r  it. 

Q.  When  you  discussed  the  price  of  doine  that 
boiler,  was  there  any  discussion  with  respect  to  the 
furnishing  of  a  spare  set  of  coils? 

A.     Xo.  sir. 

The  Court :  It  did  n<''t  register  clearly  with  me 
what  he  said  about  a  $6000  item. 

Mr.  Hokanson:  Would  you  prefer  I  ask  him  the 
question  again? 

^Ir.  Howard :     I  submit.  A^our  Honor,  that  part 
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was  within  the  motion  I  made  to  have  that  answer 

stricken. 

The  Court:    Read  the  question  and  answer. 

(Last  question  and  answer  read  by  reporter 
as  follows: 

^^Q.  Did  you  arrive  at  any  tentative  price  agree- 
ment with  Mr.  Williams  covering  that  item? 

A.  Approximately  $6000,  because  we  had  a  long 
delivery  date  from  the  factory  getting  the  boiler  out 
from  the  East.    We  couldn't  get  a  boiler  locally.") 

Mr.  Howard:  I  will  withdraw  my  objection, 
Your  Honor.  I  was  mistaken  as  to  that  figure. 
That  is  the  last  part  of  the  answer  I  moved  to  have 
stricken. 

The  Court:  Disregard  the  Court's  ruling  upon 
the  request  to  strike  part  of  this  answer.  It  all 
remains  in  the  record. 

Q.  How  much  later  in  time,  if  you  remember, 
was  it  after  your  original  discussion  with  Mr.  Wil- 
liams concerning  the  boiler  that  you  discussed  with 
him  the  matter  of  furnishing  a  spare  set  of  coils  ? 

Mr.  How^ard :    I  object  to  that  question  as  leading. 

The  Court:     The  objection  is  overruled.  [616] 

A.  The  reason  it  came  up,  we  w^ere  stowing  the 
spare  parts — the  reason  I  can  recall,  it  was  just 
previous  to  the  ship's  sailing. 

Q.     About  how  long  before? 

A.  Not  over  a  week,  because  we  were  stowing 
the  stuff  in  the  forecastle. 
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The  Court:  Is  that  when  he  first  talked  about 
the  spare  coil? 

The  Witness:     Yes,  sir. 

Q.  Directing'  your  attention  to  Libelants'  Ex-  • 
hibit  4:  and  item  47  listed  thereon,  do  vou  know  • 
whether  that  item  was  furnished '? 

A.     Partly.  ^ 

Q.     To  what  extent  was  it  furnished? 

A.  The  clipboards  were  removed  at  the  after 
end  of  the  engineroom  on  the  starboard  side.  The 
metal  lockers  were  not  built. 

The  Court :    What  does  this  refer  to  ? 

Mr.    Hokanson:      Item    47    of   Exhibit    4.    Your  ' 
Honor,  which  relates  to  an  item  which  Mr.  Williams 
testified  was  not  furnished. 

The  Court:  What  is  the  item,  Mr.  Featherstone,  : 
if  you  know  ? 

The  Witness:     I  will  read  it  to  you.  sir.     ^*Item 
47.     Remove  2  clijDboards  at  after  end  of  engine-  • 
room.   [617]   starboard  side,  and  build  in  2  metal 
tool  lockers  with  shelves,  doors,  hasps  and  locks." 

The  Court :  Are  counsel  agreed  as  to  what  the 
nature  of  that  item  is?  I 

Mr.  Howard:  I  understand  it  is  item  47  of 
Libelants'  Exhibit  4.  '• 

Mr.  Hokanson :  I  vdll  read  it.  Your  Honor. 
''Remove  2  clipboards  at  after  end  of  engineroom, 
starboard  side,  and  build  in  2  metal  tool  lockers 
with  shelves,  doors,  hasps  and  locks." 
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Q.  May  I  ask  that  Mr.  Featherstone 's  answer 
be  read? 

(Last  answer  read  by  reporter  as. follows: 

^'A.  The  clipboards  w^ere  removed  at  the  after 
end  of  the  engineroom  on  the  starboard  side.  The 
metal  lockers  were  not  built.") 

Q.     Was  that  by  agreement? 

A.     Yes.     We  swapped  another  item  on  that. 

Mr.  Hokanson:     No  further  questions. 

The  Court:  What  was  the  other  item  you 
swapped  for  that? 

The  Witness:  We  did  several  things  around  the 
engineroom  of  minor  nature.  Among  them,  that 
wasn't  so  minor,  w^e  built  a  tool  box  under  the  work 
bench  in  the  engineroom  to  suffice  for  those  tool 
lockers  that  w^ere  supposed  to  be  built  on  this  par- 
ticular item.  [618] 

The  Court:  How  much  money  w^as  involved  in 
that  item? 

The  Witness:  We  added — it  would  balance  the 
unfhiished  work  in  regard  to  item  47  that  was  un- 
finished. 

The  Court:    How  much  money? 

The  Witness:     $225. 

Recross-Examination 
By  JVlr.  Howard : 

Q.  Do  you  know  w^hat  the  cost  of  a  complete 
new  Clayton  boiler  or  steam  generating  plant  of 
equivalent  size  to  the  one  aboard  the  tanker  Urania 
would  have  been  in  September  or  October  of  1948? 
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A.     Xo,  I  really  don't,  not  exactlv. 

Q.     Did  you  ever  check  it  ? 

A.     Xo,.I  never  did. 

Q.  What  was  the  value  of  the  labor  that  went 
into  the  removal  of  the  2  clipboards  under  item  47 
that  you  have  just  testified  to? 

Mr.  Hokanson:  May  it  jDlease  Your  Honor,  the 
witness  has  not  stated  he  knows  what  labor  went 
into  that  item. 

The  Court:     Do  you  know? 

The  Witness :  About  the  labor  costs  of  removing 
the  clipboards?  [619] 

Mr.  Howard:     Yes. 

The  TTitness :    About  $150.  flushing  off  the  bulk 
head  and  cleaning  it  up  between  the — to  clean  up 
the  bulkhead  and  remove  all  the  scales  from  the 
fastening    required    to    hold    the    clipboard,    about 
$150. 

Q.  Do  you  arrive  at  that  figure  of  $150  by  ref- 
erence to  any  other  documents  that  have  been  of- 
fered as  exhibits? 

A.     Xo.  by  agreement  with  Mr.  Williams. 

Mr.  Howard:     Xo  further  questions. 

Mr.  Hokanson:     Xo  further  questions. 

The  Court :    You  may  stejD  down. 
(Witness  excused.) 


1 
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JOSEPH  L.  SWEETIN 
recalled  as  a  witness  by  and  on  behalf  of  libelants, 
having  been  previously  duly  sworn,  was  examined 
and  testified  as  f ollow^s : 
■  Direct  Examination 

By  Mr.  Hokanson: 

I  (Specifications   837    marked   Libelants'    Ex- 

hibit 13  for  Identification.) 
Q.     Handing  you  what  has  been  marked  for  iden- 
tification as  Libelants'  Exhibit  13,  can  you  state 
what  that  is,  if  [620]  you  know^'? 

A.     Yes,  sir. 

Q.     What  is  it? 

A.  It  is  a  set  of  specifications  for  the  conversion 
of  the  ex-Navy  tanker  Y.  0.  73. 

Q.     When  did  you  first  see  the  document? 

A.  I  first  saw  this  particular  document  on  the 
occasion  of  first  going  aboard  the  Y.  0.  73,  the 
Urania,  on  or  about  August  1,  1948,  at  Foss  Tug 
and  Barge  Mooring,  Lake  Washington  Ship  Canal. 

Q.     In  whose  possession  was  it  at  that  time? 

A.  This  document  was  in  the  possession  of  Mr. 
Antippas  at  that  time,  and  at  that  time  was  pre- 
sented to  me  by  him. 

Q.  Was  there  any  discussion  relative  to  the 
document  at  that  time? 

A.  Yes,  there  was  considerable  discussion  rela- 
tive to  this  document.  It  had  a  bearing  upon  the 
work  that  was  projected  to  be  effected  upon  the 
Urania,  then  the  Y.  O.  73. 

Q.     Will  you  state  what  discussion  was  had  with 
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reference  to  this  document '^ 

A.  In  the  first  instance,  accompanied  by  Mr. 
Antippas,  we  had  surveyed  the  vessel  and  seen  the 
contemplated  work,  and  upon  completion  of  that 
tour  of  the  vessel  had  conferred  together  in  the 
vessel's  wheelhouse,  at  which  time  this  document 
was  brought  out  as  a  reference  in  [621]  explaining 
the  work  to  be  done,  contemplated  to  be  done. 

Q.  The  document  bears  certain  handwriting  on 
it.    On  page  1  thereof,  can  you  identify  the  writing  ? 

A.     On  this  cover  page? 

Q.     Yes. 

A.  There  is  handwriting  there  by  me  and  by 
Mr.  Lindgren  of  our  yard. 

Q.  Turning  the  page,  state  where  you  find  the 
next  writing.  1 

A.     On  page  1,  numbered  1.  % 

Q.  Whose  handwriting  is  found  there,  if  you 
know  ?  A.     That  is  mine. 

Q.     What  does  it  say? 

A.  In  reference  to  the  dimensions  of  the  vessels, 
there  is  a  note  which  says,  ^'not  correct."  This 
note  says  ''not  correct." 

Q.     When  did  you  write  that? 

A.  To  the  best  of  mv  recollection,  I  wrote  this 
on  the  evening  after  having  visited  the  vessel. 

Q.     Is  there  any  further  writing  on  that  page? 

A.  On  that  page,  there  is  a  paragraph  here  con- 
cerning, ''The  vessel  shall  be  lengthened  by  the 
addition  of  four  cargo  tanks  by  the  amount  of  42 
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feet  6  inches."    I  have  noted  alongside  of  that  para- 
graph the  word  ^^out." 

Q.     When  was  that  done^  [622] 

A.  At  the  same  time.  That  was  in  the  evening 
of  the  day  in  which  I  first  received  these  specifica- 
tions. 

Q.  Would  you  turn  the  page?  What  page  do 
you  now  have  before  you?  A.     Page  2. 

Q.     Is  there  any  writing  on  that  page? 

A.     Yes,  sir. 

Q.     State  what  it  is. 

A.  In  the  fourth  paragraph,  '*  The 'vessel  shall 
be  dry  docked" — there  is  a  line  there  in  red  pencil 
crossing  out  the  word  ^^for  the  performance  of  such 
conversion  items  as  are  required,"  the  words  *^for 
the  performance  of  such  conversion  items  as  are 
required"  having  been  stricken  out. 

Q.     Is  there  any  further  writing  on  that  page? 

A.  On  either  side  of  the  next  paragraph,  begin- 
ning with  the  word,  ^'The  conversion  shall  meet  full 
requirements  of  the  American  Bureau,"  on  either 
side  of  that  paragraph  the  word  '^out"  appears  in 
pencil.  On  the  lefthand  side  the  word  *^out"  is 
accompanied  by  an  arrow  pointing  toward  the  top 
of  the  page.  Immediately  below  that  paragraph, 
there  are  lines  across  the  sheet  setting  off  the  upper 
part  from  the  lower  part.  On  the  righthand  side, 
opposite  paragraph  A-7,  Miscellaneous  Items,  the 
word  *^ Start"  is  written. 

Q.     Whose  handwriting  does  that  apjjear  to  be  in  ? 
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A.     It  appears  to  be  mine. 

Mr.  Howard:  If  the  Court  please,  at  this  time 
I  would  like  to  enter  an  objection  to  this  line  of 
questioning.  I  caimot  see  the  materiality  of  it,  nor 
can  I  see  that  it  is  proper  rebuttal. 

The  Court :    What  does  it  rebut,  or  tend  to  rebut  ? 

Mr.  Hokanson:  May  it  please  the  Court,  the 
Court  has  indicated  its  desire  to  have  evidence,  both 
documentary  and  verbal,  relating  to  this  entire 
transaction. 

The  Court:  I  would  like  to  correct  counsel  in 
your  referetice  to  the  Court's  desire.  The  Court 
does  not  desire  a  thing  in  the  world  about  this  law- 
suit. I  have  no  desires  about  it.  I  have  indicated 
issues  and  proof  of  issues  that  might  be  interesting 
to  the  Court,  that  might  assist  the  Court  in  determin- 
ing these  issues  that  are  presented  by  the  pleadings. 
That  is  all. 

]\Ir.  Hokanson:  My  apologies,  Your  Honor,  for 
having  misstated  your  previous  remarks.  May  I 
state  it  another  way?  The  claimant  in  this  case  in- 
troduced either  vesterdav  or  the  dav  before  a  docu- 
ment  over  my  objection  which  purjDorted  to  be  the 
Sparkman  &  Stevens  specifications. 

Mr.  Antippas  had  previously  testified  that  he  had 
furnished  copies  to  at  least  three  different  ship 
repair  companies  which  bore  his  remarks  or  com- 
ments in  connection  with  what  he  desired  insofar 
as  the  conversion  of  the  vessel  was  concerned.  I 
propose  to  introduce  this  document  on  the  ground 
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that  it  is  the  copy  of  the  document  which  Mr.  Antip- 
pas  furnished  to  the  libelants,  and  upon  which  the 
specifications  were  subsequently  drawn  upon  which 
the  work  was  done  and  the  bid  based,  and  for  that 
reason,  Your  Honor,  I  feel  that  it  is  entirely  proper 
to  introduce  it  at  this  time  to  show  the  Court  that 
the  document  heretofore  entered  is  not  the  one  which 
has  the  best  evidentiary  value  in  this  case. 

The  Court :  Does  it  tend  to  rebut  something  that 
Mr.  Antippas  as  a  witness  said*? 

Mr.  Hokanson:  That  is  difficult  for  me  to  an- 
ticipate. This  set  of  specifications  is  very  broad. 
Your  Honor. 

The  Court:  You  know  what  Mr.  Antippas'  testi- 
mony was,  do  you  not?  You  are  charged  with 
knowledge  of  it.  Does  it  or  does  it  not  tend  to  rebut 
something  he  said  or  something  some  other  witness 
said? 

Mr.  Hokanson:  It  rebuts  the  inference  that  the 
specifications  which  were  introduced  yesterday  are 
the  true  specifications  upon  which  Commercial  Ship 
Repair  drew  up  another  set  of  specifications.  [625] 

The  Court:     Who  introduced  the  set  yesterday? 

Mr.  Hokanson:  Mr.  Howard,  Your  Honor,  and 
I  believe  Mr.  Howard  would  agree  that  he  has  pre- 
viouslv  examined  this  set  in  mv  office,  and  vet  did 
not  call  upon  me  to  produce  it  at  this  time,  and  I 
feel  that  for  the  Court's  information  this  set  of 
specifications  should  be  before  the  Court  in  this 
proceeding. 
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Mr.  Howard:  If  the  Court  please,  I  have  no 
objection  to  this  if  these  are  the  specifications  that 
were  handed  to  Commercial  Ship  Repair  by  Mr. 
Antippas  which  he  indicated  to  Mr.  Sw^eetin  in  the 
wheelhouse  discussions  w^ere  to  be  used  as  reference 
for  the  work  to  be  done. 

I  have  no  objection  to  those  being  admitted  on 
the  request  of  libelants.  They  had  an  opportunity 
to  offer  them  when  they  put  on  their  case  in  chief, 
and  they  didn't,  but  I  will  waive  any  objection  to 
their  introduction  now. 

I  do  not  see  the  materiality  of  the  exammation 
that  is  going  on  now  of  this  witness  as  to  what  nota- 
tions are  on  it. 

The  Court :    What  is  the  pui^ose  of  that  ? 

Mr.  Hokanson:  To  identify  the  document  prop- 
erly and  to  establish  how  this  document  was  dis- 
cussed at  the  time  between  Mr.  Sweetin,  w^ho  has 
already  testified  [626]  that  he  drew  subsequent 
specifications  which  are  introduced  as  Libelants' 
Exhibit  1. 

The  Court:     Between  Mr.   Sweetin  and  whom? 

Mr.  Hokanson:     Mr.  Sweetin  and  Mr.  Anti^^pas. 

The  Court :  The  objection  is  overruled.  You  may 
continue. 

Q.     You  are  referring  now^  to  page  2  ? 

A.     Yes. 

The  Court :  Make  it  as  brief  as  possible  in  view 
of  counsel's  statement  that  he  has  no  objection  to 
the  document. 
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Q.  Were  the  writings  in  the  righthand  margin 
made  in  the  presence  of  Mr.  Antippas  ? 

A.     Yes,  some  of  them. 

Q.     On  page  2  ? 

A.  Some  of  them.  The  righthand  ones  were 
made  in  the  presence  of  Mr.  Antippas. 

Q.     Which  ones? 

A.     The  words  ^^ start''  and  ^^out". 

Q.  On  page  2  ?  Did  you  discuss  with  him  at  that 
time  the  remainder  of  the  specifications  which  you 
now  have  before  you? 

A.  Yes,  we  discussed  these  specifications  gen- 
erally. 

Q.  If  you  know,  does  Mr.  Antippas'  handwriting 
appear  at  any  place  on  the  document?  [627] 

A.  There  is  handwriting  here  that  I  don't  be- 
lieve to  be  mine,  and  I  do  believe  was  put  on  this 
document  by  Mr.  Antippas  at  the  time  we  discussed 
it.  I  think  both  of  our  handwriting  appears  on  this 
document.   I  can't  be  sure  of  that. 

Q.  Subsequent  to  page  2,  all  the  entries  there- 
after, if  you  know,  when  were  they  made? 

A.     Thev  were  all  made  at  the  same  time. 

Mr.  Hokanson:  I  now  offer  the  exhibit  in  evi- 
dence. 

Mr.  Howard:    No  objection. 

The  Court :    It  is  admitted. 

(Libelants'  Exhibit  13  received  in  evidence). 

Mr.  Hokanson:     No  further  questions. 

Mr.   Howard:     No  questions. 
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The  Court:     Step  clown. 
(Witness  excused.) 

The  Court:     Call  the  next  witness. 

Mr.  Hokanson:    Libelants  rest.  Your  Honor. 

Mr.  Howard:  If  the  Court  please,  I  would  like 
to  put  on  one  witness  in  surrebuttal. 

The  Court :     On  what  point  ? 

Mr.  Howard :  On  points  that  have  been  raised  in 
rebuttal  regarding  the  Clayton  boiler  and  the 
Sparkman  &  Stevens  specifications.  [628] 

The  Court :  Did  you  go  into  it  on  chief  ?  I  imder- 
stand  the  theory  is  that  you  brought  it  out  first  in 
respondent's  case  in  chief,  and  now  it  is  jDermissible 
to  have  rebuttal  on  such  matters  only  as  were  not 
gone  into  or  should  not  have  been  gone  into  on 
libelants'  case  in  chief,  and  now  surrebuttal — I  do 
not  quite  understand  why  you  have  that  right.  Is 
there  some  detail  about  it  ? 

Mr.  Howard:  I  understood  I  would  have  that 
right,  if  the  Court  please,  under  applicable  iTiles, 
where  certain  matters  were  brought  out  on  rebuttal 
that  we  have  not  previously  had  a  chance  to  meet. 

The  Court :    What  matters  ? 

Mr.  Howard:  I  am  speaking  about  the  Clayton 
boiler  as  testified  to  by  Mr.  Featherstone  on  re- 
buttal, and  the  Sparkman  &  Stevens  specifications 
and  the  notations  on  those  specifications  that  were 
brought  out  on  this  new  exhibit  that  is  now  admitted. 

The  Court :  That  part  of  it  would  seem  to  me  to 
be  appropriate,  but  as  to  the  boiler,  it  seems  to  me 
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you  went  into  the  boiler  quite  extensively  on  your 
case  in  chief. 

Mr.  Howard:  Yes,  Your  Honor.  I  only  wish  to 
answer  that  part  of  the  rebuttal  by  libelants  in  Mr. 
Featherstone's  testimony  when  he  brought  out  the 
information  as  to  a  discussion  with  Mr.  Williams 
as  to  the  amount. 

Mr.  Hokanson :    May  I  reply,  Your  Honor  ? 

The  Court :    You  may. 

Mr.  Hokanson :  With  respect  to  the  last  exhibit, 
I  think  Mr.  Howard  will  agree  with  me  that  he  and 
Mr.  Antippas  examined  the  document  in  my  pres- 
ence in  my  office  pursuant  to  a  motion  for  produc- 
tion of  documents  and  yet  they  chose  to  introduce 
another  set  bearing  no  notations.  I  don't  see  that  it 
is  proper  surrebuttal  at  this  time  to  go  into  that 
document  any  fui-ther.  They  had  the  opportimity 
to  present  the  true  copy,  which  has  some  reference 
to  this  case,  and  chose  not  to  do  so  for  reasons  un- 
known to  myself. 

The  Court :  I  do  not  believe  that  affects  the  right 
of  surrebuttal.  As  to  this  document.  Exhibit  13,  you 
may  proceed  with  surrebuttal  as  requested.  I  am 
not  sure  about  the  other  points.  I  will  have  to 
determine  that  as  they  are  brought  out. 

Mr.  Hokanson:  '  With  respect  to  the  boiler,  I 
don't  see  that  there  can  be  any  new  material  de- 
veloped on  rebuttal.  Mr.  Williams  testified  as  to 
his  impression  of  that  item,  and  we  have  merely 
presented  testimony  tending  to  contradict  his  ini- 
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pression.   I  think  that  is  the  end  of  it,  Your  Honor. 

The  Court :  I  \^'ill  see  further  about  that  when 
the  time  comes.  I  am  inclined  to  think  that  if  for 
the  first  time  in  rebuttal  it  was  said  that  a  certain 
statement  was  made  by  a  certain  person,  that  that 
person  has  a  right  to  explain  his  side  of  that  stoiy. 

You  may  proceed. 

DEMETRI  AXTIPPAS 

recalled  as  a  witness  by  and  on  behalf  of  respondent, 
having  been  previously  duly  swom,  was  examined 
and  testified  as  follows: 

Direct  Examination 

By  Mr.  Howard: 

Q.  Did  you  hear  the  testimony  of  Mr.  Feather- 
stone  as  to  his  conversation  with  Mr.  AVilliams  as 
to  the  approximate  cost  of  the  repaii's  to  the  Clay- 
ton boiler?  A.     I  did. 

Q.     AVas  that  cost  reported  to  you? 

A.     Xo,  it  was  not. 

Q.  Did  you  at  any  time  inquire  or  ascer-tain  the 
cost  of  obtaining  a  new  boiler,  complete,  equivalent 
to  that  boiler  installed  in  the  tanker  Urania  ?  [631] 

Mr.  Hokanson:  I  object  to  that  as  not  proper 
surrebuttal  within  the  scope  of  the  issue  here. 

The  Court :  I  do  not  believe  it  is  material, 
whether  it  was  reported  to  him  or  not.  under  the 
issues  of  this  case. 

Mr.  Howard:    That  question  was  not  objected  to. 
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Your  Honor.  I  think  the  question  counsel  is  object- 
ing to  is  the  question  as  to  an  inquiry  to  ascertain 
the  cost  of  a  replacement  boiler,  new,  complete. 

The  Court:  What  is  your  theory  on  your  posi- 
tion'? 

Mr.  Howard :  That  for  the  first  time  on  rebuttal 
it  comes  out  through  the  testimony  of  Mr.  Feather- 
stone  that  he  claims  to  have  had  a  conversation 
wdth  the  owners'  representative,  Mr.  Williams,  that 
the  approximate  cost  of  the  job  would  be  $6000,  and 
that  he  discussed  it  with  Mr.  Williams  before  the 
job  was  well  under  w^ay,  I  think  he  said  he  discussed 
it  after  the  job  had  started. 

I  propose  to  bring  out  by  this  witness  w^hat  rela- 
tion that  amount  would  have  as  now  testified  to  for 
the  first  time  as  to  the  cost  of  a  new  boiler,  complete. 

Mr.  Hokanson:  Mr.  Williams  himself  testified, 
as  I  recall,  to  a  discussion  with  respect  to  an  agree- 
ment as  to  the  price  of  that  boiler,  in  advance.  Now 
Mr.  Howard  on  cross-examination  of  Mr.  Feather- 
stone  [632]  asked  him  w^hether  he  had  ever  inquired 
into  the  cost  of  a  new  boiler.  Mr.  Featherstone 
replied  that  he  never  had  and  that  he  didn't  know. 

Now  how  a  question  directed  to  Mr.  Antippas  at 
this  time  as  to  whether  he  inquired  has  any  bearing 
upon  the  case  I  don't  understand.  Your  Honor,  and 
I  think  it  is  way  beyond  the  scope  of  surrebuttal 
testimony. 

The  Court:  It  seems  to  me  it  is  a  good  example 
of  seesawing.  I  do  not  feel  clear  in  my  mind  about  it. 
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I  Avill  hear  Mr.  Howard's  statement  responsive  to 

the  last  remarks  of  Mr.  Hokanson. 

Mr.  Howard :  My  reason  for  making  this  inquiry 
of  this  witness  on  surrebuttal  is  that  for  the  first 
time  on  rebuttal  Mr.  Featherstone  testified  as  to  a 
conversation  with  Mr.  Williams  as  to  the  approxi- 
mate cost  of  the  job.  I  claim  the  right  by  this  wit- 
ness on  surrebuttal  to  bring  out  the  fact  that  the 
amount  reported  to  the  owners'  representative, 
according  to  the  \\dtness  Featherstone,  is  out  of  line 
with  what  the  cost  of  a  new  boiler  is. 

The  Court :  I  think  the  Court  will  rule  in  favor 
of  the  question,  on  the  theory  that  it  is  probably 
better  for  the  trial  Court  to  permit  too  many  ques- 
tions than  not  enough  questions.  You  may  answer. 
That  is  [633]  about  the  only  principle  I  see  in  favor 
of  it. 

The  Witness:  Yes,  I  inquired  into  the  cost  of 
a  new  boiler,  complete. 

Q.     From  what  source  did  you  inquire  ? 

A.  I  found  out  from  the  Clayton  boiler  manu- 
facturers in  California. 

Q.  What  price  was  quoted  to  you  for  a  new 
boiler  equivalent  to  that  installed  in  the  tanker 
Urania  ? 

]Mr.  Hokanson:  I  object  to  that  as  involving  a 
hearsay  answer;  whatever  price  was  quoted  to  him 
would  be  offered  for  the  proof  of  the  tmth  of  the 
matter  asserted  by  the  person  inquired  of.  That 
person  is  not  here  subject  to  examination,  and  I 
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therefore  think  the  question  is  irrelevant,  imma- 
terial and  incompetent  here  as  involving  a  hearsay 
response. 

Mr.  Howard:  I  submit,  Your  Honor,  that  a 
quotation  of  price  in  the  ordinary  course  of  business 
would  certainly  not  be  considered  as  a  hearsay 
statement. 

The  Court :  Do  you  claim  that  he  acted  upon  the 
quotation  ? 

Mr.  Howard:    Xo,  Your  Honor. 

The  Court:  If  you  jDrove  a  course  of  conduct 
bv  this  witness  which  is  material  to  this  action,  I 
think  under  some  circumstances  he  might  be  per- 
mitted to  give  a  quotation.  A  study  of  cost  items 
may  involve  [634]  quotations  of  integral  parts.  It 
does  not  seem  to  me  that  so  far  you  have  laid  the 
fomidation  for  that  principle. 

The  objection  is  sustained.  You  can  see  what  he 
did  after  he  obtained  a  quotation,  if  you  wish. 

Q.  Referring  to  Libelants'  Exhibit  13,  do  you 
have  that  before  you  ?  A.     Yes,  I  do. 

Q.  Will  you  state  whether  there  are  any  nota- 
tions in  vour  handwritino-  on  that  document  f 

A.     Yes,  there  are  quite  a  few. 

Q.  Tell  us  what  pages  they  are  on,  very  quickly. 
How  many  pages? 

A.  I  will  go  over  these  pages  and  tell  you.  On 
page  3,  on  page  6,  6- A,  7,  10,  11 — there  is  two  nota- 
tions by  me  and  there  is  one  which  must  have  been 
made   subsequently.    It   is   right   next   to   an   item 
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which  we  had  crossed  out.   Then  on  page  12,  13,  14, 

15,  16,  17,  18. 

Q.  All  those  pages  have  notes  in  your  hand- 
writing ?  A.     In  my  handwriting  only,  sir. 

Q.  Will  you  please  refer  to  pages  1  and  2  %  Are 
there  any  notes  in  your  handwriting  on  those  ? 

A.  Xo.  1  hasn't  any  notes  in  my  handwriting, 
and  the  '^not  correct,"  that  refers  to  the  dimensions 
given  in  this  document,  which  are  the  dimensions 
of  the  lengthened  vessel  [635]  after  the  lengthening. 

Q.  Do  you  recognize  the  other  notations  on  that 
document  as  to  who  made  them,  on  pages  1  and  2? 

A.  I  have  never  seen  these  notations  before. 
When  I  made  the  notation,  which  I  made,  just  the 
ones  m  my  handwriting  written  in  black  pencil, 
there  were  no  other  notations  made  at  that  time  in 
front  of  me. 

E  ecr  OSS-Examination 
By  Mr.  Hokanson: 

Q.  You  were  in  my  office  about  a  week  ago,  were 
you  not?  A.     I  was. 

Q.     You  examined  that   document,   didn't   you? 

A.     I  did. 

Q.  You  stated  in  my  presence,  did  you  not,  that 
that  was  the  document  you  had  gone  over  with  rep- 
resentatives of  Commercial  Ship  Repair  with  re- 
spect to  new  specifications? 

A.  I  did.  After  seeing  my  handwriting  on  it, 
I  did. 

Q.     You  have  heard  Mr.  Sweetin's  testimonv? 
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A.     I  have. 

Q.  Do  you  deny  that  what  he  has  said  is  true 
with  respect  to  going  over  that  document  ? 

A.  There  is  some  handwriting  on  it  which  might 
be  Mr.  Sweetin's,  but  it  wasn't  put  on  at  the  time 
when  we  went  [636]  over  it.  I  held  the  pencil  and 
I  had  this  in  front  of  me  and  I  was  writing  on  it. 

Q.  You  went  over  this  document  with  Mr. 
Sweetin'? 

A.  That  is  correct.  I  pointed  out  items  I  wanted 
left  in  and  the  ones  I  wanted  deleted. 

Mr.  Hokanson:    No  further  questions. 

Mr.  Howard :    That  is  all. 

The  Court:    Step  down. 
(Witness  excused.) 

The  Court :    Call  the  next  witness. 

Mr.  Howard :  I  would  like  to  proceed  now,  if  the 
Court  please,  with  the  cross  libel. 

The  Court :  Is  there  anything  that  concerns  fur- 
ther surrebuttaH  Do  the  respondents  rest  so  far 
as  the  libel  is  concerned  % 

Mr.  Howard:     Yes,  Your  Honor. 

The  Court:  Do  the  libelants  likewise  rest  now 
with  respect  to  the  libel '? 

Mr.  Hokanson:     They  do,  Your  Honor. 

The  Court :    You  may  proceed. 

Mr.  Howard :  I  would  like  to  now  read  the  depo- 
sition on  behalf  of  the  cross  libel  of  Mr.  Arleigh  O. 
Biehler. 
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The  Court:     Court  is  recessed  for  five  minutes. 
(Recess.)  [637] 

Mr.  Howard:  Mr.  Biehler's  deposition  begins  on 
page  39  of  the  large  volume  of  depositions. 

DEPOSITION  OF  MR.  BIEHLER 

'^Direct  Examination 

By  Mr.  Howard: 

Q.  Will  you  state  your  full  name  and  residence 
address,  please? 

A.  I  live,  why,  I  think  it  is  11221/0  Maple  Street, 
South  Pasadena,  California. 

Q.     By  whom  are  you  employed? 

A.     By  the  Clayton  Manufacturing  Company. 

Q.     And  they  are  located  where? 

A.     1363  Ellis  Lane,  El  Monte,  California. 

Q.  Mr.  Biehler,  do  you  expect  to  be  in  Seattle 
or  in  the  State  of  Washington  on  or  about  April 
6,  1919,  for  any  reason  whatever  ?  A.     No,  sir. 

Q.  Your  statements  and  your  testimony  to  be 
given  in  this  deposition  are  bemg  taken  down  by  the 
couii;  reporter  in  shorthand  and  later  his  shorthand 
notes  will  be  transcribed  by  him  into  typewritten 
form,  and  we  intend  to  offer  that  testimonv  at  the 
time  of  the  trial  of  this  case. 

Now,  are  you  willing  to  waive  the  reading  and 
signing  of  your  de^Dosition  after  it  has  been  tran- 
scribed ? 
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(Discussion  by  counsel  off  the  record.)  [638] 

A.  Well,  I  don't  see  any  reason  why  that  should 
not  be  all  right.  All  I  have  to  say  is  not  very  much. 

Q.  Then  you  are  willing  to  waive  the  reading  and 
signing  of  your  deposition  after  it  has  been  taken? 

A.     Yes,  that  is  right. 

Q.     In  what  capacity  are  you  employed  by  the 
Clayton  Manufacturing  Company? 
(Discussion  off  the  record.) 

Q.  The  question  was,  in  what  capacity  are  you 
employed  by  the  Clayton  Manufacturing  Company? 

A.     I  am  one  of  the  service  men. 

Q.     And  as  such  what  do  your  duties  involve? 

A.  Mostly  repairing  steam  generators  and  steam 
cleaners. 

Q.  Well,  does  that  refer  principally  to  generators 
and  cleaners  manufactured  by  the  Clayton  Manu- 
facturing Company? 

A.  By  the  Clayton  Manufacturing  Company, 
only,  yes,  sir. 

Q.  In  November  of  1948  were  you  called  upon  to 
make  some  repairs  on  a  steam  generator  for  the 
tanker  Urania?  A.     Yes. 

Q.  And  where  w^as  the  vessel  located  at  that 
time? 

A.  The  vessel  was  located  in  the  Craig  Ship- 
yards. 
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Q.     Did  you  go  aboard  the  vessel '^ 

A.     Yes,  I  did.  [639] 

Q.  And  as  a  service  engineer,  did  yon  make  some 
repairs  on  the  steam  generator  at  that  time"? 

A.  No;  at  that  time  I  removed  the  pump  from 
the  miit  and  took  it  into  the  plant  and  repaired  it 
at  the  plant,  and  then  I  took  it  back  and  installed 
it  and  made  the  necessary  adjustments. 

Q.  That  was  while  the  vessel  was  still  at  Long 
Beach?  A.     That  is  right. 

Q.  State  briefly,  if  you  will,  please,  and  describe 
to  us  the  nature  of  this  unit  that  you  have  referred 
to  that  was  installed  for  the  Tanker  Urania. 

A.  Well,  it  was  a  steam  generator,  if  that  is  what 
you  want — a  device  for  making  steam. 

Q.  Well,  what  did  it  consist  of?  What  were  the 
essential  parts "? 

A.  It  consisted  of  a  water  pump  and  a  coil, 
which  was  heated  by  an  oil  fire,  and  the  water  goes 
through  the  coil. 

Q.  Can  you  describe  this  particular  pmnp  by  the 
manufacturer's  model  number  or  by  other  identifica- 
tions '? 

A.  No,  I  can't.  The  generator,  I  believe,  was 
what  we  called  at  that  time  a  B02-2500,  but  that  per- 
tained to  the  whole  thing. 

Q.     That  includes  the  coil  and  the  pump? 

A.     They  are  all  one  luiit,  the  whole  machine. 

Q.     And  is  that  unit  rated  as  to  horsepower? 

A.     It  raises  2500  pounds  of  steam  and — I  believe 
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that  is  what  the  ^'2500"  is  for. 

Q.  Do  you  recall  the  date  upon  which  you  w^ent 
aboard  the  Tanker  Urania  on  the  first  occasion  % 

A.     I  don't  recall  it. 

Q.  Have  you  brought  with  you  some  records  or 
memorandum "? 

A.  No,  no  memorandum.  Just  the  service  order 
that  I  wrote  out  at  the  time,  and  all  I  know  about 
the  date  is  that  the  date  it  w^as  ordered  was  11/10/48, 
and  I  see  the  completed  date  was  11/16/48.  I  do  this 
work  all  of  the  time  and  my  memory  isn't  too  good, 
so  I  brought  this  along. 

Mr.  Howard:  May  we  have  these  documents 
marked  for  identification  as  next  in  order,  Mr.  Re- 
porter ?  " 


Mr.  Howard :    I  will  ask  this  be  marked  for  iden- 
tification at  this  time. 

(Invoice  marked  Respondent's  Exhibit  A-15 
for  Identification.) 


*^Q.  Handing  you  what  has  been  marked  by  the 
reporter  for  identification  as  Exhibits  W-1  and 
W-2,  will  you  state  what  those  documents  are,  please, 
if  you  can?  [641] 

A.  W-1 — I  have  never  seen  that  before.  It  was 
put  out  in  the  office  and  is  just  a  list  of  parts  used 
and  the  price. 
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Q.  Can  you  state  whether  the  parts  listed  there- 
on are  what  you  used  or  were  used,  to  your  knowl- 
edge, in  the  repair  of  the  steam  unit  that  we  have 
been  referring  to? 

A.  I  didn't  actually  see  the  paii:s  put  in,  but 
from  what  I  have  been  told,  all  of  these  parts  would 
have  been  used  in  a  complete  repair  of  the  pump." 


Mr.  Hokanson:  I  object  to  the  answer  on  the 
gromid  that  it  involves  what  someone  else  told  the 
witness. 

Mr.  Howard:  I  concede  the  last  part  of  the 
answer  is  objectionable,  Your  Honor. 

The  Court:    The  objection  is  sustained. 

Mr.  Howard:  Beginning,  ''but  from  what  I  have 
been  told,"  to  the  end  of  the  answer,  from  line  6 
through  line  7,  page  43. 

The  Court :    Do  you  agree  that  is  the  place  ? 

Mr.  Hokanson:     Yes,  Your  Honor. 

The  Court :    Let  the  record  show  that. 


^'Q.     Referring  now  to  the  document  W-2" 

Mr.  Howard :  If  the  Court  please,  that  is  page  2 
of  Identification  A-15. 

'^can  you  tell  us  what  that  is? 

A.  That  is  the  customer's  copy  of  the  service 
order  that  I  made  out  at  the  time  I  finished  the  job. 

Q.     That  was  prepared  by  you  ?  A.     Yes. 
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Q.  And  you  have  your  own  copy  of  that  docu- 
ment with  you ;  is  that  right  '^ 

A.     I  have  my  own  copy  of  that  with  me,  yes. 

Q.  And  does  your  signature  appear  at  the  bottom 
of  the  document  W-2? 

A.     That  is  right,  it  does. 

Q.  State  what  you  found  the  condition  of  the 
boiler  and  generator  to  be,  and  the  scope  of  the  dam- 
age upon  your  first  inspection  above  the  Tanker 
Urania. 

Mr.  Hokanson:    What  about  the  time'? 

1 

Mr.  Howard:  Well,  he  has  already  said  he  was 
aboard  the  tanker  on  the  10th  of  November. 

The  Witness :  I  was  waiting  on  the  dock  when  the 
ship  came  in  and  immediately  went  aboard  the  ship 
and  looked  at  the  boiler.  I  don't  know  whether  you 
would  understand  what  I  am  going  to  say  or  not,  but 
this  power  pump  on  this  boiler  consists  of  six  pump- 
ing heads;  four  pumping  heads  feed  the  coil  with 
feed  water  and  two  of  the  heads  recirculate  water 
from  the  accumulator  to  the  coil.  The  two  recir- 
culating pump  heads  are  on  a  separate  part  of  the 
crankshaft — or  pump — a  certain  part  of  the  pump — 
and  this  part  of  the  pump  was  dismantled  when  I 
went  aboard  the  ship.  The  rest  of  the  pmnp  was 
together,  but  it  wasn't  in  operation  condition  be- 
cause the  circulating  part  had  been  dismantled. 

Q.  Can  you  go  on,  please,  and  tell  us  what  you 
found  ? 

A.     That  is  about  all  I  can  say,  because  most  of 
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the  men  on  board  couldn't  speak  English  and  I 
couldn't  speak  Greek,  so  I  couldn't  question  them 
to  any  extent  as  to  what  had  happened,  other  than 
I  did — It  seems  like  they  told  me  there  was  water 
or  oil  leaking — something  like  that,  at  some  point. 
Mr.  Hokanson:  I  shall  object  to  the  answer  on 
the  gToimd  that  he  relates  a  statement  made  to  him 
by  a  party  in  interest,  which  material  is  self-serving. 
(Discussion  by  counsel  off  the  record.)" 


Mr.  Hokanson:  My  objection  is  made,  Your 
Honor,  on  the  gromid  that  he  is  testifying  as  to  what 
someone  else  told  him  with  respect  to  water  or  oil 
leaking. 

The  Court:     Do  you  still  insist  on  the  objection? 

Mr.  Hokanson:     I  will  waive  the  objection. 

The  Court :  He  is  entitled  to  act  upon  the  [644] 
hearsay  they  told  him,  although  he  may  not  be,  over 
objection,  permitted  to  relate  the  details. 


*'Q.  (By  Mr.  Howard)  :  Well,  then,  did  you 
actually  discover  any  defect  or  the  cause  of  any 
difficulty  or  deficiency  in  the  pump  while  it  was  still 
aboard  the  vessel  before  you  removed  it  ? 

A.  No,  I  was  unable  to  tell  just  from  looking  at 
the  pump  just  what  the  trouble  was.  To  fijid  some- 
thing like  that,  it  has  to  be  taken  apart  to  find  the 
trouble. 

Q.     How  much  of  the  pump  did  you  find  it  neces- 


vs,  E,  A.  Black  et  al,,  etc.  825 

(Deposition  of  Mr.  Biehler.) 
sary  to  take  from  the  vessel? 

A.     The  complete  pump. 

Q.  And  what  did  you  find  upon  the  investiga- 
tion of  the  pump  upon  its  arrival  at  the  shop? 

A.  We  found  that  at  some  time  or  other  the 
jmrnp  heads  had  been  changed  from  the  position 
they  were  in  when  it  originally  left  the  factory — the 
ones  that  remained  on  the  pump — and  as  those  heads 
were  line  seamed  opposite  each  other  there,  the 
changing  of  the  pump  heads  to  different  positions 
caused  the  misalignment. 

Q.     Did  you  find  any  broken  parts? 

A.  That  I  can't  tell.  I  don't  know  whether 
there  were  any  broken  parts  or  not.  [645] 

Q.  Were  you  present  when  the  pump  was  dis- 
assembled at  your  factory? 

A.  No,  I  was  not.  I  go  out  and  do  this  service 
work,  and  something  like  that  w^ould  take  too  much 
of  my  time,  and  so  I  leave  it  to  the  men  at  the 
factory,  and  they  do  that  w^ork  all  of  the  time." 


Mr.  Hokanson:  At  this  point  I  object  to  the 
witness'  answer  resi3ecting  what  was  found  concern- 
ing the  condition  of  the  pump  in  the  factory,  since 
the  witness  has 

The  Court:    Where  is  it? 

Mr.  Hokanson :  Starting  at  Line  10  on  page  45, 
the  answer  beginning,  ^*We  found  that  at  some  time 
or  other  the  pump  heads ". 

The  Court:  If  he  participated  in  the  finding,  he 
can  say  that,  can  he  not  ? 
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Mr.  Hokaiison :  On  Line  21,  he  states  that  he  was 
not  present  when  the  pump  was  disassembled  at  the 
factory. 

Mr.  Howard:  I  submit  it  is  entirely  likely  that 
this  witness  observed  those  points  that  are  men- 
tioned in  the  answer  begimiing  at  Line  10,  Page  45, 
at  the  time  he  removed  the  j^i^i^^P  from  the  vessel 
before  the  [646]  time  it  was  disassembled  at  the 
factorv  for  later  observation.  I  concede  he  did  not 
witness  it  himself,  but  he  may  have  f omid  the  condi- 
tions at  Lme  10.  Page  45,  at  the  time  he  removed 
it  from  the  vessel. 

The  Court :  I  du  not  feel  it  is  apjoropriate  to 
strike  lines  10-15  inclusive.  So  far  as  that  is  con- 
cerned, the  objection  is  overruled.  How  much 
further  down  did  you  object? 

Mr.  Hokanson:  My  objection  related  back  to  the 
testimony  beginning  at  line  10.  In  view  of  the 
Court's  ruling  I  have  no  objection  to  his  answer 
begimiing  at  line  21. 

The  Court:    The  objection  is  overruled. 


'•Q.  Did  you  see  the  pump  after  it  was  dis- 
assembled ? 

A.  Xo,  I  didn't  see  it  until  it  was  all  completely 
reassembled  and  I  took  it  Ijack  down  to  the  harbor. 

Q.  Referring  you  now.  Mr.  Biehler,  to  Exhibit 
W-2   (indicating  document) 

A.     Yes  ? 
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Q.    you  have  stated  on  there  that  the  pump 

was  recently  repaired  and  the  parts  assembled  in- 
correctly, resulting  in  misalignment  and  crankshaft 
damage.  A.     That  is  right.  [647] 

Q.  Will  you  state  what  the  source  of  that  infor- 
mation was? 

A.     I  had  better  put  it  that  someone 

Mr.  Hokanson :  Before  you  answer  the  question, 
I  want  to  object  to  the  question  in  its  form,  on  the 
groimd  that  the  witness  has  stated  that  he  did  not 
see  the  pump  during  the  process  of  its  repair — did 
not  see  it  until  it  was  reassembled. 

Mr.  Howard :  That  is  precisely  why  I  am  asking 
him  for  his  source  of  information. 

Mr.  Hokanson:  Well,  vou  can  see  that  if  he  has 
no  true  knowledge  of  the  matters  stated  in  Exhibit 
W-2  that  he  is  not  competent  to  testify  as  to  what 
someone  else  said." 


Mr.   Hokanson:     I   will   waive   my   objection   at 
that  point. 


Q.  (By  Mr.  Howard)  :  Now,  Mr.  Biehler,  you 
may  go  ahead  and  answer  my  question. 

A.  Well,  I  will  say  that  someone  on  board  the 
boat  told  me  that  the  generator  had  been  recently 
overhauled,  and,  as  I  say,  1  took  the  pump  unit 
back  to  our  factory,  and  they  worked  it  over  and 
told  me  what  they  had  fomid,  [648]  and  I  put  it 
in  my  report." 

The   Court:     That   is   appropriate   for  him,   be- 
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cause  it  was  done  in  the  ordinary  course  of  busi- 
ness conduct,  to  put  it  in  liis  report,  to  rely  upon 
those  facts  put  in  his  report? 

Mr.  Hokanson:  I  would  object  on  the  ground 
that  it  was  hearsay.  I  don't  think  it  has  been 
established  vet  bv  the  testimonv  that  this  would 
be  the  type  of  thing  which  would  fall  under  busi- 
ness records. 

The  Court:  I  am  not  so  sure  about  what  they 
on  board  the  ship  told  him  as  to  what  took  place 
in  Seattle  or  somewhere,  ])ut  what  was  done  at  his 
factory  by  his  fellow  employees  or  assisting  em- 
ployees, I  think  that  he  has  a  right  to  i3Ut  that  in 
his  report  if  in  the  ordinary  course  of  business  he 
relied  upon  it. 

Mr.  Hokanson:  For  the  record.  Your  Honor.  I 
will  make  an  objection  to  what  is  contained  in  his 
report  based  upon  what  was  told  him  by  factory 
workers,  and  will  move  to  strike  the  first  part  of 
his  answer,  beginning  on  line  24,  page  46,  where 
he  states  what  someone  on  board  the  ship  told  him. 

The  Court:  That  part  of  it,  what  was  said  on 
board  the  ship,  should  a'o  out.  in  my  opinion,  but 
not  [649]  what  these  assisting  employees  discovered 
when  they  opened  up  the  assembly. 

Mr.  Howard:  As  I  understand  it,  lines  24  and 
25  of  the  answer  on  page  46  are  stricken? 

The  Court:     Yes. 


A.     (Cont'd)     ''I  make  out  these  reports  every 
dav,  and  I  work  on  two  or  three  jobs  a  day,  and 
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this  was  just  another  report.  There  wasn't  anything 
special  or  nothing  else.  That  is  the  way  we  work 
on  these  things.  If  someone  else  runs  into  things, 
then  they  tell  me  what  the  trouble  is,  and  I  put 
it  on  my  report. 

Q.  And  by  someone  else  who  had  to  do  with  the 
unit,  you  are  referring  now  to  other  employees  of 
the  Clayton  Manufacturing  Company  that  did  the 
work;  is  that  right '^ 

A.  Yes,  to  other  employees  of  the  Clayton  Man- 
ufacturing Company — but  the  fact  that  the  pump 
had  been  recently  repaired,  part  of  it,  that  I  was 
told  on  the  boat.'' 


Mr.  Hokanson:  I  move  to  strike  that  for  the 
same  reason. 

The  Court:  That  will  be  stricken.  ^'But  the  fact 
that  the  pump  had  been  recently  repaired,  part  of 
it,  [650]  that  I  was  told  on  the  boat."  That  will 
be  stricken. 


A.  (Cont'g)  :  ^'The  rest  of  it — that  parts  were 
assembled  incorrectly,  resulting  in  misalignment 
and  crankshaft  damage — that  I  leanied  when  my 
own  factory  actually  reworked  the  pump.  I  was 
told  quite  a  bit  of  the  story  about  what  happened 
up  north,  and  from  that  I  put  it  down  as  because 
it  had  been   assembled   incorrectly." 


The  Court:     That  statement  will  be  stricken,  ''I 
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was  told  quite  a  bit  of  the  story  about  what  hap- 
pened up  north.'' 


''Q.  (By  Mr.  Howard)  :  Xow,  after  the  pump 
had  been  repaired  at  your  shops,  did  you  then  re- 
turn it  to  the  vessel  ?  A.     Yes. 

Q.  And  did  you  install  it  aboard  the  vessel 
yourself?  A.     I  did. 

Q.  And  how  did  it  operate  then?  Did  it  oj^erate 
satisfactorily  ? 

A.  It  operated  satisfactorily  after  I  installed  it, 
yes.  I  wouldn't  have  left  it  if  it  hadn't.  I  checked 
with  [651]  Mr.  Antippas  and  he  was  satisfied  with 
the  operation,  and  that  is  when  I  had  him  sign  the 
bill,  and  then  I  left.'' 


Mr.  Hokanson:  I  move  to  strike  the  entire  an- 
swer on  the  ground  that  the  question  relates  to  the 
operation  of  the  pump  subsequent  to  the  time  it 
was  removed,  and  the  witness  previously  testified 
he  had  no  knowledge  at  the  time  of  its  removal  as 
to  whether  it  was  in  operating  condition  or  not. 

Mr.  Howard :  As  to  that,  I  submit  that  it  is 
entirely  proper  to  show 

The  Court :  This  is  subsecpient.  The  objection 
is  overruled  as  to  anything  that  took  23lace  after 
reinstallation  following  the  overhaul  at  the  Clayton 
manufacturing  plant.  It  all  refers  to  that,  does  it 
not  ? 

Mr.  Howard:     Yes,  your  Honor. 

The   Court:     The   objection   is   overruled.   I   am 
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not  passing  an  opinion  on  ^*I  wouldn't  have  left 

it  if  it  hadn't.'' 

Mr.  Hokanson :     I  move  to  strike  that.  No,  I  will 
leave  it  in,  your  Honor.  I  withdraw  the  objection. 


i 

*•  '^Q.  Did  you  make  any  adjustments  on  the  con- 
trols of  the  [652]  generator  or  the  pump  when  you 
were  installing  it? 

A.     Oh,  yes;  that  lias  to  be  done  each  time  you 
do  any  major  overhauling  work. 

Q.     Now,  Exhibit  W-2  lists  certain  parts  used. 
Did  you  make  that  entry   (indicating  document)  ? 

A.     No,  I  did  not.  That  was  made  up  when  they 
assembled  the  pump. 

Q.     You    did   not    make   the    entries    shown    on 
Exhibit  W-2? 

A.     Oh,  now,   on  this  one — you  mean  this   one 
(indicating  document  handed  him  by  counsel)  ? 

Q.    Yes. 

A.     Why,  these  figures  have  been  marked  over 
since  I  wrote  them  up. 

Q.     What  amount   did   you  show   on  your  rec- 
ords— your  copy  of  this  document,  W-2? 

A.     $685.72. 

Q.     Is  that  the  total? 

A.     Yes,  that  is  the  total,  $685.72. 

Q.     Referring   to  the   items   or   parts   used   per 
list — do  you  have  that? 

A.     As  per  attached  sheets— $395.40. 

Q.     And  in  making  that  last  answer,  you  were 
referring  to  your  own  oflSce  copy  or  record  co])y 
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of  Exhibit  AV-2  ?  A.     That  is  right. 

Q.  Xow,  will  you  refer  to  AY-2  and  state  whether 
or  [653]  not  the  same  figures  appear  on  that 
dociunent  ? 

A.  I  see  that  they  have  been  written  in  or  were 
written  on  the  top  of  the  original  figures — they  are 
not  the  same  as  they  are  on  mine.  If  you  would 
like  to  see  it  here  (indicating  document) — here  is 
the  same  figure  as  I  have  here,  but  tliey  didn't 
write  them  down  here  (witness  compares  docu- 
ments). It  is  the  same  total,  however. 

Q.     The  same  total  is  shown  on  both? 

A.    Yes. 

Q.  Have  there  been  some  corrections  made  on 
your  own  copy  of  that  ser\dce  order  which  is  now 
represented  by  our  Exhibit  W-2  as  to  the  parts 
used  •? 

A.  Well,  I  don't  know  when  any  of  that  was 
made.  That  was — that  is,  I  had  nothing  to  do  with 
that. 

Q.  Does  it  appear  that  some  erasures  have  been 
made  there  as  to  parts  used? 

A.  TTell — all  I  can  say  is  that  it  is  different 
from  that  one — ^when  and  where  that  haj^pened, 
I  don't  know. 

Q.  The  total  shown  on  your  copy  and  on  Exhibit 
W-2  is  what,  again,  please  ?  A.     $685.72. 

Q.  Well,  does  that  correspond  with  the  corrected 
totals  shown  on  Exhibit  Tr-2? 

A.     Yes.   it   does — it   corresponds   with   the   cor- 
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reeled  totals  that  appear  on  Exhibit  W-2.  [654] 

Q.     How  long  have  you  been  employed  by  the 
Clayton  Manufacturing  Company? 

A.     About  four  and  a  half  years. 

Q.     And  duiTng  that  period  has  your  work  been 
all  on  steam  generator  matters? 

A.     As  service  engineer  about  two  years. 

Q.     And  what  training  or  experience  have  you 
had  in  this  type  of  work  prior  to  that  time? 

A.     I   was    there    about   two    and   a    half   years 
in  the  experimental  laboratory  of  the  plant. 

Q.     Of  the  same  company? 

A.     Of  the  same  company,  yes. 

Q.     From  your  experience  and  from  your  own 
personal  inspection   of  the   steam   generator   unit, 
including  the  pump,  aboard  the  Tanker  Urania,  can 
P  you  state  for  us  your  opinion  as  to  the  nature  or 
cause  of  the  breakdown  or  failure  of  this  unit?" 


Mr.  Hokanson:  I  object  to  the  question  on  the 
ground  that  it  involves  the  opinion  of  the  witness, 
who  did  not  personally  repair  the  pump,  and  whose 
observation  would  be  based  upon  statements  given 
to  him  by  persons  in  the  employ  of  the  company. 

The  Court:  The  answer  takes  care  of  it.  He 
does  not  answer  the  question  to  the  prejudice  of 
the  party  [655]  objecting.  He  ndicates  his  answer 
is  on  the  document,  does  he  not? 


*^A.     I  can  only  state  what  is  on  here   (witness 
indicates  document),  the  findings  tliat  they  made 
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at  the  plant;  other  than  that,  I  would  be  just  try- 
ing to  remember  something  that  has  gone  by  quite 
a  while. 

Q.  Do  you  know  what  it  cost  the  customer  for 
all  of  this  unit  of  the  type  and  size  that  was  in- 
stalled aboard  the  Tanker  Urania? 

A.  No,  I  don't  have  any  idea  what  the  initial 
cost  would  be. 

Mr.  Howard:     I  have  no  further  questions. 

Cross-Examination 
By  Mr.  Hokanson: 

Q.  Mr.  Biehler,  you  didn't  exactly  observe  the 
work  that  was  done  on  the  pump  at  the  plant? 

A.     No. 

Q.  You  merely  removed  it  from  the  ship  and 
took  it  to  the  plant  for  such  work  as  was  required, 
and  when  it  was  completed  you  reinstalled  it  on 
the  vessel?  A.     That  is  right. 

Q.  And  anything  that  you  have  stated  on  Ex- 
hibit ~\V-2  by  way  of  comment  upon  what  was 
wrong  is  a  statement  that  somebody  gave  you — 
someone  working  at  the  plant;  is  that  [656]  cor- 
rect? 

A.  Not  in  its  entirety,  no.  As  to  the  items'  cost, 
yes. 

Q.     That  was  rendered  to  you  by  someone  else? 

A.  Yes.  And  the  action  taken  in  removing  the 
pump,  with  that  w^ork  of  disassembling  or  reassem- 
bling and  replacing  necessary  damaged  parts — those 
items  were  done  Avith  someone  else.  Readjusting 
thermal  controls  and  checking  low  water  cutoff — 
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time  30  seconds — that  was  done  by  me  on  board  ship 

at  the  time  I  put  it  together  again. 

Q.  And  what  about  the  item  of  recommenda- 
tions "? 

A.  That  was  my  own  doing — the  recommenda- 
tions were. 

Q.     Why  did  you  make  that  out? 

A.  Merely  to  impress  upon  the  operator  of  the 
boiler  certain  things  that  they  should  check  by  the 
manual. 

Q.  Did  they  have  in  their  possession  a  manual 
put  out  by  your  company,  to  your  knowledge? 

A.     I  believe  they  did;  I  am  not  sure,  though. 

Q.     You  did  not  furnish  them  one  yourself? 

A.  No,  we  didn't  give  them  the  manual,  as  I 
recall. 

Q.  I  take  it  from  your  comments  and  your 
recommendations,  Mr.  Biehler,  that  great  care 
should  be  exercised  in  following  the  instructions 
for  the  operation  of  this  particular  pump. 

A.  Well,  it  is  of  such  a  nature  that  it  can't  be 
thrown  together  by  someone  that  doesn't  know  any- 
thing about  it — [657]  the  same  as  any  other  ])iece 
of  machinery,  it  has  to  be  put  together  in  a  certain 
sequence. 

Q.  Apart  from  the  assembling  of  the  unit, 
which  was  only  examined  at  your  plant,  you  have 
reference  in  your  recommendations  here  to  opera- 
tion, maintenance,  and  repair  procedures,  and  then 
you  state:  ''Procedures  as  outlined  in  manual 
should  be  followed  closely." 
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A.     That  is  right. 

Q.  My  question,  then,  is.  Is  the  pump  of  a  char- 
acter that  requires  careful  maintenance  in  accord- 
ance with  the  recommendations  in  your  manual? 

A.  Well,  there  are  certain  parts  of  the  pumjD — 
the  check  valves — to  be  safe  they  require  main- 
taining about  once  every  two  weeks,  to  keep  them 
clean:  and  the  oil  has  to  be  maintained  at  a  ceitain 
level  in  the  pmnp.  Outside  of  that,  there  is  veiy 
little  that  needs  to  be  mentioned  j^articularly,  im- 
less  a  breakdown  occurs:  Init  we  have  fomid  that 
lots  of  people,  instead  of  looking  up  in  the  manual 
to  find  out  exactlv  what  thev  are  doino\  thev  will 
go  ahead  on  their  own  and  maybe  they  will  try  to 
work  something  over,  whereas,  if  they  would  fol- 
low the  manual  as  they  are  instructed  there,  then 
thev  would  know  exactlv  what  thev  are  doino-.  and 
would  do  it  correctly,  and  that  was  the  reason  for 
the  recommendation  which  I  made  there — not  for 
any  specific  cause.''  [658] 


Mr.  Howard:  I  move  to  strike  the  last  of  the 
answer  as  not  responsive  to  the  question. 

Mr.  Hokanson:  It  is  cross-examination,  and  I 
asked  him 

The  Court:  The  first  two  lines  are  not  respon- 
sive, but  if  there  is  no  objection  to  them 

Mr.  Howard:  I  will  extend  my  objection  to  the 
entire  answer. 

Mr.  Hokanson :     I  am  asking  him  why  the  pump 
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requires   careful   maintenance   in  accordance   with 

the  manual. 

The  Court:     He  does  not  make  answer  to  that; 

he  goes  off  on  a  long  explanation.    The  Court  is 
*  inclined  to  grant  it. 

Mr.  Hokanson :     The  entire  answer,  your  Honor  '^ 
The     Court:     Yes.     The     motion     to     strike     is 

granted. 

^^Q.  And  the  instructions  in  the  manual  are 
written  out,  I  presumed 

A.     That  is  right.  They  are  very  thorough. 

Q.  Now,  when  you  first  inspected  the  pump  and 
boiler  on  board  the  ship,  was  there  any  way  of 
determining  or  did  you  determine  how^  recently  it 
had  been  operated? 

A.  No,  there  was  no  wav  of  determining-  tliat 
at  all. 

Q.  And  you  have  stated  that  the  pump  was  dis- 
mantled [659]  when  you  went  aboard  the  ship. 

A.     Partly  dismantled,  yes. 

Q.  And  would  you  state  again,  please,  what 
parts  had  been  dismantled? 

A.  The  circulating  pump,  crank  shaft,  yoke, 
head  flange,  and  diaphragms,  and  the  pump  columns 
were  off  the  pump,  and  the  motor  which  ran  the 
recirculating  pump  was  off." 


Mr.  Hokanson :  It  is  my  understanding  that  we 
are  numbering  the  exhibits  in  the  sequence  that 
they  have  been  established  here. 
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The  Court :  Will  that  conform  to  the  present 
necessities  ? 

Mr.  Howard:  This  is  being  offered  as  a  libel- 
ants' exhibit.  It  would  come  as  Libelants'  Exliibit 
14,  according  to  my  records. 

Mr.  Hokanson:  TTe  haven't  changed  the  order 
on  the  libel  and  the  cross  libel,  have  we?  They 
are  just  in  sec[uence  ? 

The  Court :     That  is  right. 

Mr.  Hokanson :  Then  this  would  be  Libelants'  14. 
(Sketch  marked  Libelants'  Exliibit  14  for 
identification.) 


'•Q.  I  wonder  if  yon  will  please  give  us  a  rough 
sketch  [660]  of  the  pump  (counsel  furnishes  wit- 
ness with  pencil  and  blank  sheet  of  legal  size 
paper). 

A.  Well,  I  will  give  you  here  just  a  rough 
sketch  of  it. 

(Witness  draws  on  the  sheet  of  paper  referred 
to — making'  certain  diagrams,  indications  and  let- 
terings.) 

A.  (Continuing)  :  Xow,  this  is  a  very  rough 
sketch. 

Mr.  Howard:  Counsel,  can  we  have  him  identify 
those  parts  ? 

Mr.  Hokanson:  Yes.  as  soon  as  he  has  finished 
his  drawing,  I  will  have  him  identify  those  parts. 

The  Witness:  Xow.  that  would  be  the  effect  of 
looking  down  on  the  pump  from  the  top — right 
straight  down  (indicating  on  diagram). 
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Q.  Now,  would  you  please  indicate  with  arrows 
the  various  parts  of  the  pump,  and  describe  them 
by  writing  in  on  the  sketch  the  names  of  the  parts 
which  are  visible  as  you  have  drawn  them  there? 

A.  Well,  it  was — This  crankshaft — I  will  draw 
it  also  for  these  two  heads  here,  and  draw  a  broken 
line  here,  and  then  there  was  a  second  crankshaft 
for  these  two  heads  like  that  (indicating  on 
diagram) . 

(Discussion  by  counsel  off  the  record.) 

Q.  Mr.  Biehler,  you  have  drawn  for  us  what 
you  say  represents  a  rough  sketch  of  a  pump  look- 
ing down  on  it  from  above.  [661] 

A.    Yes. 

Q.  And  you  have  identified  certain  parts  by 
drawing  arrows  pointing  to  the  parts,  and  iden- 
tifying them. 

A.  Yes;  a  veiy  incomplete  sketch,  too,  I  might 
add,  because  I  haven't  shown  the  cross  members 
in  here  that  actuate  the  diaphragms  in  the  pump. 

Q.  I  understand  that.  We  will  identify  this  as 
Libelants'  and  Cross-respondents'  Exhibit  Los 
Angeles  A  for  identification.  A.     Yes. 

(The  exhibit  was  so  designated  and  marked 
by  the  reporter.) 

Q.  Could  you  now  state,  Mr.  Biehler,  referring 
to  this  diagram  exhibit,  what  parts  shown  thereon 
were  dismantled  when  you  went  aboard  the  Tanker 
Urania  for  the  first  time? 

A.     I    am    sure    that    the    recirculating    pump 
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flanges  and  the  recirculating  pump  motor — that  is, 

this  and  this  (indicating  on  diagram) — were  off. 

Q.     Yes. 

A.  This  had  been  taken  loose  from  the  case. 
There  was  a  flange  that  fastens  to  the  case,  and  they 
both  were  off — had  been  taken  off.  Other  than  that, 
there  may  have  been  some  other  parts  out,  but  I 
can't  recall  now  just  what  it  was. 

Q.     Do  you  know  who  removed  these  parts? 

A.     Xo,  I  do  not.  [662] 

Q.  The  pmnp  could  not  operate  in  its  then  con- 
dition ?  A.     That  is  right. 

Q.     You  have  spoken  of  misalignment 

A.     Yes. 

Q.     as  being  caused  by  not  assembling  the 

circulating  pump  heads A.     Xo. 

Q.     in   their   original   order   as   installed   by 

the  factory.  Would  you  exj^lain  that,  please  ? 

A.  Xo.  I  didn't  say  the  circulating  jnnnp  heads. 
I  said  the  pmnp  heads. 

Q.  I  beg  your  pardon.  If  I  have  misstated  it, 
then  please  correct  me. 

A.  Yes,  because  I  don't  know  which  heads  were 
put  back  in  their  incorrect  position. 

Q.     You  don't  know  that  of  your  own  knowledge? 

A.  I  don't  know,  and  I  don't  believe  anyone  else 
does  at  this  time;  but  this  case  here  (indicating  on 
diagram),  looking  in  the  pmnp  from — I  don't  know 
which  end  they  took  it  ivoiw :  one  side  is  marked 
''E"  and  the  other  side  is  marked  "L" — right  and 
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left — and  it  may  be  this  is  numbered  R-1,  L-1,  and 
R-2  and  L-2,  and  that  these  flanges  correspond  with 
those  markings — they  should  correspond. 

(Discussion  by  counsel  off  the  record.) 

Q.  I  will  ask  you  now  for  arbitrary  purposes 
of  [663]  testimony  here  to  mark  ^^L''  and  '^R'^  on 
the  marks  that  you  have  referred  to  on  the  exhibit. 

A.     Yes 

Q.  Would  you  do  that?  If  you  can  do  that  and 
make  that  assumption  there,  then  you  can  speak  in- 
telligently about  the  various  parts  of  the  motor 
from  that  assumption. 

A.  Well,  I  know  that  they  are  marked,  but  I 
don't  know  just  where,  and  I  don't  know  from 
which  end  you  are  looking  at  the  jDump  in  relation 
to  the  marks. 

Mr.  Howard :  I  will  object  to  the  witness  under- 
taking to  make  markings  on  there  of  something 
that  he  has  stated  he  does  not  know.'' 


Mr.  Howard:     I  will  waive  my  objection. 


''Mr.  Hokanson:  Well,  I  will  ask  the  witness 
to  answer  the  question,  then,  by  marking  the  ex- 
hibit, and  I  will  ask  him  the  same  question  as  to 
how  the  interchange  of  the  pump  heads  could  cause 
misalignment. 

A.  At  that  time— the  time  we  built  that  pump — 
the  hole  in  this  flange,  which  I  am  marking,  one 
with  a  yellow 

Mr.  Howard :  Just  make  a  mark  on  the  diagram 
there.  [664] 
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A.  Yes;  I  am  just  tiying  to  think  here — now, 
in  this  flange  marked  ^'X"  and  in  the  flange 
marked  ^'Z'' — they  have  to  be  in  perfect  alignment, 
so  they  were  put  together  opposite  each  other  and 
line  reamed  from  one  side  to  the  other  in  each  pair 
of  pump  heads,  and  because  they  were  line  reamed 
separately  they  had  to  be  reassembled  in  the  same 
position  in  order  to  obtain  correct  aligmnent. 

Q.  (By  Mr.  Hokanson)  :  Now,  did  the  pump 
head — would  it  be  numbered  to  correspond  to  the 
place  of  connection  on  the  pump? 

A.  That  is  right ;  the  pump  flanges  were  marked 
with  a  number  corresponding  to  their  side  and 
location  on  the  pump,  the  same  as  the  pmnp  body 
was. 

(Discussion  off  the  record.) 

Q.  Could  the  pump  be  assembled  without  plac- 
ing the  pmnp  heads  in  their  proper  position  ac- 
cording to  the  markings  from  the  factory  and  the 
pump  he  operated  for  any  period  of  time,  let's 
say  in  excess  of  one  hour,  and  still  maintain  proper 
pressure  ? 

A.  That  would  be  entirely  possible.  It  might 
operate  for — oh,  it  might  not  operate  at  all,  or  you 
might  not  be  able  to  turn  it  over,  and  again  it 
might  operate  for  quite  a  time — all  according  to 
how  close  the  head  happened  to  align  with  the  one 
that  happened  to  belong  here. 

Q.  Would  it  be  apparent  to  you  or  anyone  who 
is   [665]  acquainted  with  these  pumps,  or  a  spe- 
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cialist  in  them,  to  determine  from  an  examination 

of  the  pump  whether  the  pump  heads  were  properly 

installed? 

Mr.  Howard:  I  shall  object  to  the  question  as 
too  general;  asking  him  if  it  is  apparent  to  anyone 
acquainted  or  experienced  with  it.  The  witness  can 
testify  as  to  what  would  be  apparent  to  him,  but 
I  don't  think  it  is  competent  for  him  to  testify  as 
to  what  someone  else  might  observe.'' 


The  Court:     The  objection  is  overruled. 


^'The  Witness:  If  they  looked  and  found  the 
numbers,  yes — that  is  all  anyone  would  have  to  do 
who  was  any  kind  of  a  mechanic,  would  be  to  look, 
and  if  they  found  those  numbers  they  would  realize 
that  they  w^ere  corresponding  numbers  and  should 
be  placed  in  corresponding  positions. 

Q.  (By  Mr.  Hokanson)  :  Well,  any  mechanic 
who  has  had  any  experience  with  pumps  in  assem- 
bling the  pump,  a  pump  of  this  kind,  should  put 
them  in  their  proper   positions;   is   that   correct? 

A.  Well,  there  is  no  getting  away  from  it,  they 
have  to  be  in  their  proper  positions. 

Q.  You  have  difiSculties  with  this  type  of  pump 
m  [666]  respect  to  leaking  diaphragms,  do  you  not  ? 

A.     No,  I  can't  sav  that  we  do. 

Q.    What 

A.  What  diaphragm  do  you  have  reference  to? 
I  might  ask  you  that  question. 

Q.     The  diaphragms  in  the  pump  heads. 
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A.  There  is  no  reason  for  them  to  leak  at  all 
"unless  they  are  cut  by  some  means  or  other — with 
high  back-pressure  caused  by  scaling  the  coil. 

Q.  What  is  the  normal  working  pressure  of 
these  pumps? 

A.  Well,  now,  just  a  minute;  just  what  do  you 
mean  by  that — the  normal  working  pressure? 

Q.  Well,  how  much  pressure  is  exerted  by  these 
circulating  pumps  in  the  boiler? 

A.  Any  pressiu^e  can  be  exerted  by  them  up  to 
600  pounds,  but  in  the  ordinary  boiler  they  are 
running  about  100  pounds  steam  i^ressure — and 
normal  back-pressure  would  probably  run  around 
175  x^omids  or  less. 

Mr.  Howard:  That  is,  on  100  pounds  steam 
pressure?  A.     That  is  right. 

Q.  (By  Mr.  Hokanson)  :  Now,  in  this  pump, 
could  the  unit  have  been  operated  if  the  recircu- 
lating lines  were  hooked  up? 

A.     I  don't  know. 

Q.  You  don't  know  who  disassembled  the 
pmnp's  recirculating  lines,  do  you? 

A.  That  is  right;  they  were  disassembled  when 
I  first  [667]  saw  it. 

Q.  And  misalignment  was  caused,  as  you  have 
been  explaining,  by  failure  to  fit  the  pump  heads 
into   their  proper   place? 

A.     That  is  right. 

Q.  And  assuming  that  there  was  a  misalign- 
ment here,  what  effect  would  that  have  on  all  of 
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the  rest  of  the  pump's  parts? 

A.  There  are  bearings  in  the  yoke  that  con- 
nects the  diaphragms,  and  those  bearings  would  be 
thrown  into  a  bind  by  a  misalignment,  and  they 
would  very  shortly  score  the  crankshaft. 

Q.  How  soon  after  continuous  operation  would 
that  occur? 

A.  Well,  it  all  depends  on  how  much  of  a  bind. 
There  is  just  no  answer  to  that  question.  That 
question  is  just  like  asking  how  long  is  a  piece 
of  string. 

Q.  Well,  are  breakdowns  frequent  in  this  type 
of  pump? 

A.  No;  very  infrequent,  I  would  say.  It  is  one 
of  the  most  successful  types  of  pump  that  I  have 
ever  seen. 

Q.  If  proper  maintenance  procedures  are  fol- 
lowed  

A.     then  about  all  you  have  to  do  is  to  keep 

them  in  oil. 

Q.  What  is  the  result  if  you  don't  keep  them 
at  the  proper  oil  level  of  discharge  to  other  parts 
that  are  important  in  the  maintenance  of  the 
pumps?  [668]  A.     They  will  overheat. 

Q.     With  what  result? 

A.  Oh,  burn  out  your  oil  light  bearings,  and 
just  generally  freeze  up. 

Q.  Would  that  in  turn  cause  damage  to  your 
crankshaft? 

A.     It  can,  yes — it  is  possible. 

Q.     Now,  referring  to  what  has  been  marked  for 
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identification  as  Claimant's  and  Cross-libelant's 
Exhibit  W-1,  the  first  item  listed  thereon  is  ^'Dia- 
phragm washer,"  and  the  unit  price  is  $1.60,  and 
that  shows  that  there  was  a  quantity  of  six  ordered. 
How  many  diaphragm  washers  are  used  in  this 
kind  of  a  pump?  A.     Six  of  that  type. 

Q.  And  how  many  '^ Diaphragm  collars"  are 
used?  A.     The  same  amount. 

Q.  And  how  many  diaphragm  washers  of  the 
t}i)e  UH-6734?  A.     Six. 

Q.  Now,  would  you  examine  this  Exhibit  W-1 
and  the  parts  listed  on  it,  and  advise  me  whether 
the  quantity  listed  for  each  part  is  the  quantity 
required  for  use  on  the  pump? 

A.  In  other  words,  you  want  to  know  if  there 
are  any  excess  parts? 

Q.     That  is  correct.  1 

A.  Well,  I  don't  know  whether  I  can  or  not. 
I  will  try,  however.  (Witness  examines  the  exhibit 
referred  to.)    [669] 

No,  I  can't  do  it,  unless  I  have  a  manual.  There 
are  some  of  these  bearings,  thrust  bearings,  and  a 
few  things  like  that,  that  I  am  not  able  to  say 
whether  that  is  the  correct  amount  or  not,  because 
they  were  made  by  different  nimibers,  and  I 
wouldn't  have  that. 

Q.  Can  you  tell  me  what  the  cost  of  a  new  pump 
of  this  type  is? 

A.     No,  I  can't  right  offhand. 

Q.  Would  it  be  more  or  less  than  $678.86,  if  you 
know?  A.     I  don't  know. 
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Q.  From  an  examination  of  the  parts  listed  on 
Exhibit  W-1,  can  you  state  whether  all  of  these 
parts  would  require  replacement,  assuming  the 
pump  heads  had  not  been  properly  assembled  on 
the  pump^ 

Mr.  Howard:     If  you  can  so  state. 
(No  answer  by  the  witness.) 

Mr.  Howard:  I  would  like  to  record  an  objection 
to  the  question  as  being  too  general.  It  assumes  a 
general  condition,  which  seems  to  me  makes  it  im- 
possible for  the  witness  to  render  an  intelligent 
answer." 


I 

Mr.  Howard:     I  will  waive  the  objection. 


i  ''The  Witness:     Well,  it  is  pretty  hard.    [670] 

(Discussion  by  counsel  off  the  record.) 

Mr.  Howard:     Well,  read  the  question. 

(The  pending  question  was  read  by  the  re- 
porter.) 

Mr.  Howard:     Do  you  understand  the  question'? 

The  Witness:  Yes,  I  understand  the  question, 
and  I  am  unable  to  answer  it  because  it  would  be 
too  general  an  answer. 

Q.  (By  Mr.  Hokanson)  :  Very  well.  Assuming 
that  the  pump  heads  were  imj^roperly  assembled, 
with  the  resultant  misalignment,  causing  crank- 
shaft damage,  can  you  state  whether  that  condition 
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would  require  also  the  renewel  of  parts  such  as  the 
diaphragm  washers,  diaphragm  collars,  seals,  flange, 
check  valve  housing,  housing  assembly,  pump  head, 

manifold  sleeve,  stand  pipe  and  stud * 

Mr.  Howard:  The  same  objection  goes  to  this 
question  as  being  too  general  and  not  being  pinned 
down  to  a  particular  damage  resulting  from  the  par- 
ticular misalignment  of  pump  heads,  which  would 
enable  the  witness  to  give  an  intelligent  answer." 


Mr.  Howard:     I  will  waive  the  objection. 


* '  The  Witness :  If  you  want  to  go  over  that  one 
by  one,  there  are  some  of  them  I  could  say  yes 
concerning,  and  some  of  them  I  would  have  to  say 
that  I  don't  know.  [671] 

Q.  (By  Mr.  Hokanson)  :  Can  you  state  as  to 
what  parts  your  answer  would  be  yes  'F 

A.  Yes,  it  would  be  the  seals,  the  bearings — 
thrust  bearings — and  what  this  is  I  don't  know, 
^^Fed.  bearing,"  I  don't  know  that;  crankshaft, 
of  course,  and  the  diaphragm — I  don't  know  about 
the  yoke.  The  wristpin  would  be  out;  the  wristpin' 
bearings  would  be  out,  that  is,  would  require  re- 
placement by  that  being  out,  and  the  connecting  link 
out,  and  the  flange 

Q.     Six  flanges. 

A.     Six  flanges,  yes — with  that  I  don 't  know.  And 
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the  check  valve  housing — no.  That  wouldn't  have 
any  bearing  on  the  position  of  the  punij)  head — or 
pump  flange  is  what  I  am  trying  to  say. 

Q.  In  other  w^ords,  replacement  of  check  valve 
housing 

A.     Yes,  evidently  it  means  they  were  worn. 

Q.  But  it  would  have  no  relation  to  the  type 
of  damage  that  I  have  earlier  stated? 

A.     That  is  right. 

Q.     What  about  the  housing  assembly? 

A.  I  am  not  so  sure  what  that  is,  to  tell  the 
truth. 

Q.     One  pump  head? 

A.  That  might  have  been  cracked  by  misalign- 
ment or  something  like  that. 

Q.     The  manifold  sleeve?  [672] 

A.  Those  probably  had  to  be  renewed  upon  tak- 
ing it  apart. 

Q.     But  not  by  reason  of  damage  to  them? 

A.     No,  I  don^t  believe  so. 

Q.     What  about  the  stand  pipe? 

A.     The  stand  pipe — no. 

Q.     What  about  studs?  A.     No. 

Mr.  Howard:  My  objection,  it  will  be  under- 
stood, runs  to  each  and  all  of  your  questions  as 
originally  stated? 

Mr.  Hokanson:     Yes,  that  is  right. 

*         *  4«- 

Q.  Now,  if,  as  you  stated — and  we  are  assuming 
it  for  the  purpose  of  this  question — the  four  pump 


850  Compania  Naviera  Limitada,  etc. 

(Deposition  of  Mr.  Biehler.) 

heads  were  not  in  their  proper  order,  why  would 

it  be  necessary  to  replace  only  one  pump  head? 
*     -jf     * 

The  Witness:  I  am  just  trying  to  think  what 
pump  head  [673]  it  is.  The  pump  head  wouldn't 
have  had  a  thing  to  do  with  the  misalignment — they 
replaced  one  standpipe  and  one  pimip  head — evi- 
dently one  of  these  broke  and  they  had  to  replace 
the  standpipe  and  one  pump  head — and  they  re- 
placed all  of  them,  because  either  all  were  damaged 
by  misalignment  or  some  of  the  parts  were  damaged 
by  it — I  would  say. 

Q.     Do  the  pump  heads  screw  into  the  flanges? 

A.  The  standpipe  screws  into  the  piunp  head, 
and  the  pump  head  is  bolted  to  the  flange. 

Q.  (By  Mr.  Hokanson) :  You  said  that  some- 
one aboard  the  ship  told  you  that  the  pump  heads 
had  recently  been  oyerhauled.  Do  vou  remember 
who  that  was  ?  A.     Xot  well  enough  to  say. 

Q.     Was  it  a  member  of  the  crew  of  the  ship? 

A.  Well,  as  long  as  I  feel  uncertain,  I  wouldn't 
say.  I  know  who  I  think  it  was,  but  maybe  it  is 
better  I  shouldn't  say  as  long  as  I  am  not  abso- 
lutely certain  about  it. 

Q.     But  who  do  you  think  it  was?" 


Mr.  Howard:  I  object  to  that.  We  have  already 
had  a  ruling  on  the  question  of  what  has  been  told 
him  on  the  ship  as  being  improper. 
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The  Court:  This  is  cross-examination  by  Mr. 
Hokanson  *? 

Mr.  Hokanson:     Yes,  Your  Honor.  [674] 

The  Court:  In  view  of  the  Court's  previous  rul- 
ing, do  you  wish  to  proceed  on  this  hearsay? 

Mr.  Hokanson:  Subsequent  testimony — I  don't 
think  I  am  waiving  my  original  objection. 

The  Court :  How  can  it  be  proper  for  you  to  have 
before  the  Court  your  cross-examination  upon  a  sub- 
ject matter  ruled  out?  If  the  original  inquiry  is 
ruled  out,  wouldn't  that  take  with  it  your  cross- 
examination  "? 

Mr.  Hokanson :  I  am  willing  to  strike  what  fol- 
lows, Your  Honor.  It  relates  to  the  witness'  con- 
versation with  a  party  to  the  action.  [675] 

*^Q.  You  don't  know,  of  your  owii  knowledge, 
how  bad  the  misalignment  was  ?  A.     No. 

Q.  Did  any  of  the  men  in  your  shop  tell  you  how 
much  it  was  off?" 


Mr.  Howard:     I  object  to  that  as  hearsay. 

The  Court:  He  included  that  in  his  report,  the 
assisting  workmen,  and  on  that  theory  the  objec- 
tion is  overruled.  However,  the  answer  relieves  the 
objection,  I  think. 


"A.     No ;  they  merely  told  me  that  the  pump  head 
flanges  were  out  of  position. 
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Mr.  Hokanson:     That  is  all. 

Redirect  Examination 
By  Mr.  Howard: 

Q.  Did  you  notice  whether  there  was  more  than 
one  connecting  bolt  installed  in  the  Tanker  Urania 
when  you  were  on  board  on  November  11th? 

Mr.  Hokanson:  That  is  objected  to  as  being 
beyond  the  scope  of  any  cross-examination." 


Mr.  Howard:     I  will  waive  that  question,  Your 
Honor.  [676] 


^'Q.  On  Exhibit  Tr-2  there  is  an  entry  of  56.25 
hours  at  $1.50,  under  the  colmnn  "Labor";  did  you 
make  that  entry?  A.     Yes.  I  believe  I  did. 

Q.     Is  that  the  going  rate  for  that  ty|3e  of  labor? 

A.     81.50  an  hour:  yes.  that  is  right.  J 

Q.  And  there  is  another  item  of  labor  of  1  hours 
at  $6.75. 

A.  That  should  be  in  another  colmnn:  the  copy 
didn't  line  up. 

Q.  That  belongs  in  the  overtime  colimrn,  then, 
does  it? 

A.  That  is  right — thne  and  a  half  for  overtime 
brings  S6.75  an  hour. 

Q.  Were  you  able  to  tell  what  the  oil  level  was 
in  the  pumps  when  you  first  saw  the  generator  and 
the  pmnp  aboard  the  vessel  ?  A.     Xo. 
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Q.  Now,  this  operation  manual  that  you  referred 
to  on  cross-examination — for  whose  use  is  that  in- 
tended'? A.     The   man   that   runs   the   boiler. 

Q.  Is  it  also  provided  for  the  use  of  anybody 
from  a  ship  repair  yard  that  might  make  repairs 
of  the  boiler? 

A.  Well,  yes,  we  have  them  available  to  anybody. 
I  believe  it  is  $1.00  a  copy. 

Q.  You  stated  on  cross-examination  that,  assum- 
ing that  these  items  were  improperly  assembled,  it 
was  conceivable  that  the  unit  might  continue  to 
operate  for  [677]  some  time. 

A.     Well,  it  is  conceivable. 

Q.     But  for  how  long  a  time? 

A.  Well,  as  I  said,  that  all  depends  on  the 
amount  of  the  misalignment. 

Q.  If  the  misalignment  were  minute,  the  engine 
might  continue  to  operate  for  some  time'? 

A.     Yes. 

Q.     For  a  matter  of  days,  do  you  think  ? 

A.  If  it  was  small  enough,  it  might  continue  in- 
definitely. That  is,  if  it  was  in  the  tens  of  thousands, 
or  something  like  that. 

Q.  Now,  Mr.  Biehler,  if  I  understood  you  cor- 
rectl}^  3^ou  stated  on  cross-examination  that  you  did 
not  realize  the  cause  of  the  breakdown  of  this  miit 
at  the  time  you  went  aboard  the  ship  and  removed 
the  pump.  A.     That  is  correct. 

Q.  Did  you  examine  the  head  flanges  at  the  time 
to   determine   whether  the   numbers   corresponded 
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with  the  other  numbers?  A.     No,  I  did  not. 

Q.     But  you  could  have  done  that  at  that  time? 

A.  Oh,  it  could  have  been  done — by  turning  the 
pump  upside  down — which  is  quite  a  chore  in  itself. 

Q.  You  would  have  had  to  turn  the  pump  upside 
down  to  [678]  check  on  it  ? 

A.  I  believe  the  numbers  are  on  the  bottom  of 
the  case — I  am  not  sure,  however. 

Q.  If  the  numbers  were  on  the  bottom  side  of  the 
case,  it  would  be  necessary  to  take  the  pump  off? 

A.     That  is  right. 

Q.     To  detemiine  whether  it  was  misalignment? 

A.    Yes,  sir. 

Q.  Was  there  any  indication  that  that  had  been 
done  aboard  this  ship? 

A.  No,  I  believe  the  pump  was  fastened  down 
when  I  got  there. 

Mr.  Howard :    Those  are  all  the  questions  I  have. 

Eecross  Examination 

By  Mr.  Hokanson: 

Q.  Mr.  Biehler,  a  pump  can  be  fastened  down 
and  removed  and  fastened  down  again  a  number 
of  times  without  any  visible  indication  as  to  whether 
or  not  it  has  been  removed;  isn't  that  correct? 

A.     That  is  entirely  right. 

Q.  So  that  before  that  dismantling,  it  might  have 
been  removed  and  put  back  on  board  the  ship  again 
\\i.thout  your  knowing  it?  A.     Oh,  yes. 

Q.     Did  I  miderstand  vou  correctlv  to  sav  that 
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you  were  [679]  not  certain  whether  there  were  num- 
bers on  the  flanges  of  the  pump  heads  to  correspond? 

A.  No,  you  misunderstood  me  there.  I  said  I 
didn't  know  where  the  numbers  were.  There  defi- 
nitely are  numbers  on  that  type  of  pump. 

Q.  This  pump  is  not  so  complicated  that  a  com- 
petent mechanic  couldn't  put  it  together,  is  it? 

A.     No,  it  isn't  that  complicated. 

Q.  And  it  would  be  rather  stupid  of  a  mechanic 
to  put  the  pmnp  heads  in  the  wrong  place,  wouldn't 
it? 

Mr.  Howard:  Just  a  minute.  I  shall  object  to 
the  form  of  that  question.  I  think  counsel  is  cer- 
tainly entitled  to  lead  the  witness  on  cross-examina- 
tion, but  to  ask  the  witness  to  testify  that  somebody 
was  stupid  if  they  do  something — I  think  that  is 
highly  improper." 


Mr.  Howard:     I  object  to  the  form  of  the  ques- 
tion. Your  Honor. 

The  Court :    I  think  that  should  be  sustained. 
Mr.  Howard :    Line  5,  page  73. 


''Q.  In  other  words,  it  would  be  your  testimony 
that  a  reasonably  competent  mechanic  in  assembling 
this  pump,  if  [680]  he  put  them  together  wrong, 
wouldn't  be  doing  something  that  was  obviously 
negligent? 
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A.  Well,  I  believe  that  the  manual  gives  a  com- 
plete breakdown  of  the  pump  and  tells  how  it 
should  be  put  back  together  again,  and  anyone,  when 
they  take  something  apart — a  mechanic  especially — 
will  ordinarily  mark  it  to  put  it  back  the  same  as 
when  it  came  apart — when  there  are  several  sunilar 
parts;  so  it  would  be  more  carelessness  than  any- 
thing else  if  it  was  put  together  wrong. 

Q.  Do  you  mean  it  would  require  a  careless 
mechanic  to  put  these  together  wrong? 

A.     Well,  I  cannot  sav  that. 

Q.     Well,  what  would  you  say? 

A.  Well,  I  would  say  that  the  man  was  careless 
in  that  particular  instance,  but  he  might  not  be 
careless  at  all  times. 

Q.  How  big  is  this  pump  in  terms  of  outside 
dimensions  ? 

Mr.  Howard:  I  shall  object  to  that  as  improper 
recross-examination. ' ' 


The  Court:    Overruled. 


'*Mr.  Hokanson:     You  may  answer. 

A.  Oh,  I  would  say — well,  I  would  have  to 
measure  [681]  it  out  here — I  would  say  roughly 
about  two  feet  long  by  about  12  to  14  inches  wide — 
the  main  body  of  the  pump,  that  is — this  part  in 
here  (indicating  on  diagram). 
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Q.  And  if  the  pump  is  damaged,  how  long  does 
it  take  you  to  disassemble  it? 

A.  Well,  now,  that  I  don't  know — just  how  long 
it  would  take.  I  have  never  disassembled  one  of  that 
type  of  pump,  and,  of  course,  it  would  depend  a 
lot  on  the  man  disassembling  it.  If  he  knew  nothing 
about  it,  it  would  take  him  quite  a  while. 

Q.  But  a  person  acquainted  with  it  would  be  able 
to  take  it  apart  in  about  how  long? 

A.  Oh,  it  would  be  just  a  guess  on  my  part,  but 
I  should  say  in  three  hours. 

Q.  Well,  if  the  parts  were  damaged,  requiring 
replacement,  how  long  w^ould  it  take  you  to  put  it 
back  together  again  with  new  parts  on  hand? 

Mr.  Howard:  I  shall  object  to  that  as  not  specific 
as  show^ing  the  nature  of  the  damage  and  the  number 
of  the  parts  that  would  have  to  be  replaced  and 
installed — but  this  is  so  general  that  surely  the 
witness  w^ouldn't  give  an  intelligent  answer." 


Mr.  How^ard:     I  will  waive  my  objection.  [682] 


^^Mr.  Hokanson:  Your  answer  is  that  you 
couldn't  say? 

A.  That  is  right;  there  is  so  many  things  that 
go  into  that. 

Q.  Yes,  I  understand;  but  specifically  how  long 
would  it  take  you  to  put  it  back  together  again  with 
these  parts  involved. 
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Mr.  Howard:  I  shall  object  to  that  again  as  not 
sufficient  basis  shown  for  the  answer,  in  that  the 
witness  hasn't  been  apprised  of  the  extent  of  the 
damage  caused,  nor  investigated  the  reinstallation 
of  the  particular  parts  enumerated;  and,  further, 
on  the  ground  that  this  is  improper  recross-examina- 
tion." 


Mr.  Howard:    I  will  waive  my  objection. 


''The  Witness:  I  can't  answer  the  question  any- 
how. 

Q.     (By  Mr.  Hokanson)  :    You  don't  know'? 

A.  No,  I  don't  know.  There  are  too  many  things 
enter  into  it. 

Mr.  Hokanson:  For  the  record,  the  purpose  of 
this  examination  on  recross-examination  is  to  de- 
velop further  the  matter  of  the  number  of  hours 
spent  in  repairing  this  pump,  which  was  brought 
out  on  redirect  examination.  [683] 

Q.  Now,  Mr.  Biehler,  would  you  say  that  56^4: 
hours  at  $4.50  an  hour  and  for  hours  at  $6.75  an 
hour,  a  total  of  60^  hours,  was  a  reasonable  period 
of  time  to  put  this  pump  together  involving  the  re- 
assembling of  the  parts  listed  on  Exhibit  W-l? 

Mr.  How^ard:  I  shall  object  to  this  last  question 
on  the  ground  that  the  witness  has  testified  on  direct 
examination  and  on  cross-examination  that  he  did 
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not  attend  in  the  shop  of  the  Clayton  Manufacturing 
Company  at  the  time  this  pump  was  disassemVjled 
and  repaired,  his  testimony  being  that  he  only  par- 
ticipated in  the  removal  of  the  pump  from  the  unit 
aboard  the  vessel  and  its  reinstallation  after  it  had 
been  repaired  in  the  shop  where  it  was  manu- 
f  actui'ed. ' ' 


Mr.  Howard:     I  will  waive  my  objection. 


*^Mr.  Hokanson:  You  may  answer  the  question 
as  an  expert  on  pumps,  Mr.  Biehler. 

A.  The  time  shown  on  that  service  order  isn^t 
the  time  it  took  to  repair  the  pmnp.  The  time  that 
it  took  to  repair  the  pump  is  not  that  time — that 
time  shows  the  complete  time  that  myself  and  other 
men,  and  possibly  several  others,  spent  on  the  job. 

Q.  How  much  of  that  time  was  passed  on  your 
time   discussing   this   matter   with    Mr.   Antippas? 

A.     Very  little  of  it. 

Q.  How  long  did  it  take  you  to  remove  the  pump 
from  the  vessel? 

A.  Well,  this  time,  as  I  said  before,  includes  all 
my  travel  time  and  the  time  of  removal  and  the 
time  in  the  shop,  and  all  other  kinds  of  time  that  was 
spent  on  it,  so — I  was  down  there  one  afternoon, 
practically  the  whole  day,  when  the  boat  came  in, 
and  I  was  there  a  certain  time  in  the  morning  when 
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the  boat  clidii't  get  in  until  afternoon,  and  all  of 
that  time  is  counted  on  my  time. 

Q.     At  how  much  per  hour?  A.     $4.50. 

Q.  Did  they  give  you  an  estimated  time  of  ar- 
rival when  you  went  down  there  to  wait  for  the 
boat  ?  A.    Yes. 

Q.     And  how  late  were  they? 

A.     That  I  don't  recall. 

Q.     And  who  charges  $6.75  per  hour? 

A.     That  is  time  and  a  half. 

Q.     For  overtune?  A.     Yes. 

Q.     Why  was  overtime  required  on  this  job? 

A.  Let's  see — what  was  that?  I  don't  recall 
exactly.  [685]  It  would  just  be  a  guess  on  my  pai*t, 
but  it  was  quite  evidently  work  done  overtime.  It 
took  me  until  after  4:30  to  get  back  to  El  ]\Ionte 
after  working  on  the  boat. 

Q.     Could  that  pump  be  repaired  aboard  ship? 

A.  Yes,  if  they  had  the  proper  equipment  or  the 
facilities  to  make  the  proper  equipment,  it  could  be 
done — but  it  would  be  a  large  undertaking. 

Q.  Could  you  repair  it  aboard  ship  if  you  had 
the  2^arts  with  you? 

A.  Well,  that  question  can  be  answered  the  same 
way — if  they  had  the  proper  equipment  aboard  ship 
— if  they  had  the  presses  and  one  thing  and  another 
that  you  needed  to  put  the  pump  together  with — it 
could  be  done,  but  it  would  have  cost  more  money 
to  have  repaired  it  aboard  ship  than  it  would  to  take 
it  up  to  the  plant  as  we  did." 
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Mr.  Hokanson:  I  move  to  strike  the  last  portion 
of  the  answer  as  not  responsive,  with  reference  to 
the  cost  of  repair  aboard  the  ship. 

Mr.  Howard :  I  think  that  has  a  bearing  upon  the 
question. 

The  Court:  I  believe  the  Couii:  should  overrule 
that,  and  that  is  the  order.  [686] 


^^Q.     By  the  Clayton  Manufacturing  Company? 

A.     Oh,  yes — if  I  had  done  it  aboard  the  ship. 

Mr.  Hokanson :    That  is  all. 

Redirect  Examination 
By  Mr.  Howard : 

Q.  If  a  shipyard  in  another  city  undertook  re- 
pairs on  the  unit  that  we  are  speaking  of,  would 
you  recommend  that  they  obtain  a  manufacturer's 
manual  on  it  before  making  the  repairs?" 


Mr.  Hokanson:  That  is  objected  to  as  impro])er 
redirect  examination. 

The  Court:  It  is  speculative.  The  motion  is 
granted. 


Mr.  Howard :  Then  that  completes  the  deposition 
of  this  witness. 

At  this  time,  I  would  like  to  oifer  Identification 
A-15. 
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The  Court:    Is  there  any  objection? 

Mr.  Hokanson:  I  want  to  register  the  objection 
that  the  document  contains  a  hearsay  statement 
admitted  by  the  witness  for  the  record.  [687] 

The  Court:     Which  one  are  you  referring  to? 

Mr.  Hokanson:  The  second  page  of  the  do<?u- 
ment,  wherein  comments  are  made  with  respect  to 
the  damage. 

The  Court :  I  believe  included  in  the  objection  is 
a  notation  on  the  second  page,  ''Pump  recently  re- 
jDaired,  parts  assembled  incorrectly,  resulting  in 
misaliginnent  and  crankshaft  damage.''  That  is  the 
phrase  referred  to? 

Mr.  Hokanson:  Yes,  and  I  object  to  the  first 
page  also. 

The  Court:  TTe  have  already  gone  over  this, 
haven't  we? 

Mr.  Howard:  Yes,  in  his  testimony  the  Court 
ruled  as  to  that  portion  of  it,  but  I  offer  the  exhibit 
as  to  the  other  parts,  being  a  report  made  in  the 
regular  course  of  business. 

The  Court :  The  Court  strikes  that  paii:  of  page 
2  objected  to,  which  part  the  Court  just  read,  and 
the  Court  will  disregard  that  statement  made  on 
that  exhibit.  Xow,  what  is  it  with  respect  to  the 
first  page  ? 

Mr.  Hokanson:  With  respect  to  the  first  page, 
I  obje<?t  to  the  admissibility  of  that  document  on 
the  groimd  that  the  witness  has  not  established  that 
all  of  the  parts  and  the  time  that  make  up  the  total 
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amount  of  the  invoice  were  necessary  and  proper 
to  the  repair  of  the  pump.  [688] 

Mr.  Howard:  I  examined  this  witness  in  the 
deposition,  if  the  Court  please,  as  to  the  charges, 
to  the  extent  of  his  knowledge.  That  is  the  only 
testimony  that  I  have  from  this  witness  on  it. 

The  Court:  What  did  he  testify  on  it?  Did  he 
discuss  the  hours,  or  the  reasonableness  thereof, 
and  the  reasonable  per-hour  charge  ? 

Mr.  Howard:  Yes,  Your  Honor.  On  cross- 
examination,  he  went  into  the  question  of  whether 
all  of  the  parts  listed  on  the  first  page  might  have 
been  included  in  the  repairs  necessary  to  this  unit, 
and  since  he  was  not  present  at  the  factory  when 
the  unit  was  opened  up,  he  could  not  testify  that 
all  of  the  parts  were  necessary. 

The  Court:  I  believe  his  testimony  prima  facie 
authenticates  the  labor  charge.  I  am  not  so  strongly 
convinced  about  the  parts,  in  view  of  what  you  have 
just  said  about  the  testimony. 

Mr.  Howard:  I  offer  it  for  what  it  is  worth  in 
establishing  this  account. 

The  Court:  It  seems  to  me  you  have  to  prove 
the  parts  were  needed. 

Mr.  Howard :  If  the  Court  would  like  to  reserve 
ruling  on  the  admissibility  of  the  first  page  of  this 
exhibit,  I  will  undertake  to  get  additional  testi- 
mony. [689] 

The  Court:  I  will  reserve  ruling  on  the  admis- 
sibility of  the  whole  exhibit,  both  pages.    The  part 
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which  I  just  a  moment  ago  ordered  stricken  and 
the  Court  will  disregard  it,  that  will  stand  no  matter 
what  may  happen  in  the  future  with  respect  to  the 
remainder  of  page  2. 

Mr.  Hokanson:  Your  Honor,  so  that  there  may 
be  no  misunderstanding,  I  wish  at  this  time  to  re- 
new my  objection  to  all  of  this  testimony  relating 
to  subsequent  damage  or  rejDairs  to  the  vessel  on  the 
ground  that  the  evidence  as  it  now  stands  on  the 
libel  demonstrates  that  this  ship  was  accepted  and 
approved  by  the  owners  and  classified  and  approved 
by  the  American  Bureau  of  Shipping,  and  that 
anything  that  happened  thereafter  is  a  risk  of  the 
o^Tier  and  cannot  properly  be  attributed  to  Com- 
mercial Ship  Repair,  the  libelants  in  this  action. 

The  Court:  That  question  has  been  raised  be- 
fore, has  it  not,  and  the  Court  has  ruled  upon  it? 

Mr.  Hokanson:     Yes,  Your  Honor. 

The  Court :  The  same  ruling  as  previously  made, 
with  the  understanding  as  previously  noted  that 
the  objection  goes  to  this  whole  line  of  testimony, 
and  the  same  ruling  whenever  appropriately  appli- 
cable. The  Court  makes  the  same  ruling  as  and 
when  the  objection  [690]  may  be  regarded  as  having 
been  made.  Also,  it  is  without  prejudice  to  counsel 
renewing  the  objection  at  any  and  all  stages  of  the 
proceedings  as  he  may  be  advised. 

Mr.  Hokanson:  May  I  at  this  time,  without 
prejudice  to  my  objection,  offer  Libelants'  Exhibit 
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14,  which  is  the  document  identified  by  Mr.  Biehler 
in  his  testimony  that  has  just  been  read. 

Mr.  Howard:     No  objection. 

The  Court:     It  is  admitted. 

(Libelants'  Exhibit  14  received  in  evidence.) 
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The  Court:     Those  connected  with  this  case  are 
excused  until  tomorrow  morning  at  10  o'clock. 

(At  4:45  o'clock  p.m.,  Monday,  April  11, 
1949,  proceedings  adjourned  until  10:00  o'clock 
a.m.,  Tuesday,  April  12,  1949.)  [691] 


April  12,  1949,  10:00  o'clock  a.m. 

Mr.  Howard:  I  would  now  like  to  read  the 
deposition  of  S.  W.  Newell. 

Mr.  Hokanson:  Your  Honor,  may  I  address  the 
Court?  So  that  there  may  be  no  misunderstanding, 
may  it  be  understood  that  any  evidence  heretofore 
introduced  by  either  side  touching  the  cross  libel 
incidentally  w^hile  presenting  evidence  on  the  libel 
itself  may  be  considered  as  going  to  the  cross  libel, 
and  that  additional  evidence  need  not  be  introduced 
covering  the  same  material  merely  because  of  the 
order  of  proof?  [692] 

The  Court:     Is  there  any  objection? 

Mr.  How^ard:  I  think  in  view  of  the  nature  of 
the  case  and  the  necessity  for  depositions  and  nu- 
merous witnesses,  that  is  an  entirely  reasonable  re- 
quest, and  I  acquiesce  in  it. 

The  Court:     It  is  approved  by  the  Court. 

I  will  say  to  both  sides,  you  would  have  to  show^ 
me  some  very  convincing  authority  to  keep  the 
Court  from  taking  that  attitude  in  this  case,  be- 
cause it  seemed  to  me  at  the  beginning  of  the  trial 
inconvenient  that  you  should  dispose  of  one  ease 
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entirely  and  keep  anything  from  going  in  that  was 
not  important  with  respect  to  the  other,  that  is, 
between  the  libel  and  the  cross  libel. 

Mr.  Howard:  I  believe  we  can  start  on  page  3, 
line  18,  of  Mr.  XewelFs  deposition. 

In  this  case,  the  witness  did  sign  the  deposition. 
He  has  read  and  signed  the  deposition. 


DEPOSITIOX  OF  SIDXEY  W.  XEWELL 

^^Q.  (By  Mr.  Howard):  Mr.  Xewell,  will  you 
state  your  full  name  and  address,  please? 

A.  Sidney  Wynne  Xewell.  My  home  is  2622 
Clav  Street  in  Alameda,  California. 

Q.     TVhat  is  your  occui^ation,  Mr.  Xewell?  [693] 

A.  Yice-i^resident.  The  Union  Diesel  Engine 
Company. 

Q.  Where  does  that  company  maintain  its  prin- 
cipal office? 

A.  2200  East  Seventh  Street.  Oakland.  Cali- 
fornia. 

Q.  Mr.  Xewell,  do  you  expect  to  be  in  Seattle, 
"Washington,  for  any  reason  on  or  about  the  6th 
day  of  April.  19^9  ?  A.     Xo,  I  do  not. 

Q.  This  deposition  is  being  taken  down  by  the 
court  reporter  and  will  be  transcribed  and  typed 
up  from  the  notes  that  he  is  making.  Do  you  con- 
sent to  this  deposition  being  read  in  evidence  from 
the  notes  as  transcribed  by  the  court  reporter  with- 
out the  necessitv  of  vour  reading  the  testimonv  back 
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and  verifying  the  answers  that  you  give,  and  sign- 
ing the  deposition. 

A.     I  think  I  ought  to  read  it  first. 

Q.     You  desire  to  read  it  *? 

A.     I  should  prefer  to. 

Q.  Mr.  Newell,  will  you  please  state  what  ex- 
perience you  have  had  by  way  of  education  or  train- 
ing as  an  engineer'? 

A.  I  was  graduated  from  Webb  Institute  of 
Naval  Architecture  in  New  York  City  in  1937.  Sub- 
sequent to  that  date  I  have  been  employed  by  the 
Union  Diesel  Engine  Company  in  various  capaci- 
ties. 

Q.  What  degree  did  you  receive  from  Webb  In- 
stitute of  Naval  Architecture  1 

A.  I  received  a  Bachelor  of  Science  degree  in 
Naval  Architecture  and  Marine  Engineering.  [694] 

Q.  Since  1937  has  your  principal  work  been  with 
Union  Diesel  Engine  Company  ^. 

A.     That  has  been  the  only  job  I  have  had. 

Q.  Does  that  work  involve  the  engineering 
aspects  of  the  construction,  manufacture  of  Diesel 
engines?  A.     Yes,  it  does. 

Q.  Mr.  New^ell,  have  you  brought  with  you  to- 
day a  manual  relating  to  the  Diesel  engine  manu- 
factured by  your  company  which  was  installed 
aboard  the  former  Navy  tanker  YO-73  % 

A.    Yes,  I  have." 
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Mr.  Hokanson :  Mr.  Howard,  at  this  time  for  the 
record  I  would  like  to  lodge  an  objection  to  the  in- 
troduction of  any  testimony  relating  to  the  main 
engine  of  the  tanker  Urania  on  the  ground  and  for 
the  reason  that  it  has  already  been  established  by 
the  evidence  that  any  work  on  the  main  engine  was 
done  subject  to  the  supervision  of  the  chief  engi- 
neer and  representative  of  the  owner,  and  that  con- 
sequently any  alleged  defects  or  damages  that  sub- 
sequently occurred  are  not  chargeable  and  are  not 
proximately  related  to  any  of  the  work  done  by  the 
cross-respondent  in  this  action. 

The  Court:  The  objection  is  overruled.  Do  you 
wish  the  same  arrangement  with  respect  to  the  con- 
tinuing effect  of  your  objection? 

Mr.  Hokanson:     May  that  be  understood"? 

Mr.  Howard:     It  is  agreeable,  Your  Honor. 

The  Court:  It  is  agreeable  to  the  Court.  Let 
that  be  understood. 

Mr.  Howard:  May  we  have  that  exhibit  marked 
for  identification? 

(Union  Diesel  manual  marked  Respondent's 
Exhibit  A-16  for  Identification.) 


'^Q.     Can  you  identify  that  for  us,  please? 

A.  It  is  identified  as  Instruction  book  and  parts 
list  for  main  propelling  engine  installed  in  U.  S. 
Navy  gasoline,  fuel  oil  and  water  barges,  contracts 
NXs6407  and  NXss-6407,  YO  65-79,  YOg  5  and  6, 
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YO  105-133,  YOg  32-37,  YW  83-95,  Manufactured 
by  the  Union  Diesel   Engine   Company,   Oakland, 
California,  U.  S.  A.,  1943. 

Q.  Do  you  tiave  an  extra  copy  of  that  manual 
available  that  can  be  used  for  the  purpose  of  this 
deposition  % 

A.  You  can  use  that  copy  there  for  the  purpose 
of  the  deposition. 

Q.     Do  you  desire  to  have  this  returned  to  you? 

A.     Yes,  I  do.   It  is  the  only  one  we  have  left. 

Mr.  Howard :     This  is  off  the  record.  [696] 
(Remarks  off  record.) 

Mr.  Howard :  I  would  like  to  have  this  identified 
by  the  Notary  as  Claimant's  and  Cross-libelant's 
Exhibit  O. 

Il  (Notary  Public  marks  Exhibit  O.) 

Q.  (By  Mr.  Howard)  :  Mr.  Newell,  please  feel 
free  to  refer  to  this  manual  that  has  now  been  iden- 
tified as  our  Respondent's  Exhibit  A-16.  Will  you 
kindly  give  us  a  brief  statement  describing  the  main 
engine,  which  was  installed  aboard  Tanker  YO-73  ? 

A.  First  of  all,  the  engine  is  identified  as  a  nat- 
urally aspirated  model  V-6,  direct  reversible  Union 
Diesel  engine.  It  has  six  cylinders,  each  14  inch 
bore  by  19  inch  stroke.  The  engine  develops  560 
horsepower  at  325  r.p.m.  It  is  one  of  approximately 
a  hundred  that  were  built  for  the  same  type  of  ves- 
sel for  the  Navy  Department." 
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Mr.  Howard:     I  v/ould  like  at  this  time  to  offer 
Respondent's  Exliibit  A-16. 

Mr.  Hokanson:     Xo  objection. 

The  Court:     It  is  admitted. 

(Respondent's  Exhibit  A-16  received  in  evi- 
dence.) [697] 


"Q.  Referring  to  figures  A  and  B  in  Exhibit 
A-16.  does  that  truly  represent  the  side  view  from 
opposite  sides  of  the  main  engine  under  discussion?  i 

A.     Yes.    I  believe  that  is  an  actual  photograph; 
of  the  YO-73  engine.    If  it  was  not.  they  are  so 
closelv  alike  vou  couldn't  possiblv  tell  the  differ-, 
ence."  i 


Mr.  Howard:     If  the  Court  please,  the  witness  is' 

referring  to  figures  A  and  B  in  Exhibit  A-16. 

The  Court:  Starting  with  Figure  1.  the  sea 
water  system?  They  are  numbered  Figures  1,  2 
and  3.  \ 

Mr.  Howard:     I  believe  I  can  point  it  out  to  Your- 
Honor.  ! 


*'Q.  I  wonder  if  you  would  point  out  to  us  the 
principal  parts  of  this  engine  such  as  the  location 
of  the  cylinders,  the  cooling  system,  the  air  start- 
ing system  and  pC'ints  of  that  general  descrijDtion '? 

This  IS  oft  the  record. 

(Remarks  off  record.) 
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A.  Since  this  is  not  a  drawing,  it  is  truly  a  photo- 
graph which  has  not  been  retouched  except  to  take 
out  the  extraneous  background  we  can't  show  too 
much  of  the  interior  of  the  engine,  but  basically 
the  engine  consists  of  a  bed.  [698] 

Q.  You  have  marked  on  figure  A  of  Eespon- 
dent's  Exhibit  A-16  an  arrow  under  which  has  been 
marked  the  w^ord  ^^bed". 

A.  That  is  correct.  The  bed  is  the  main  struc- 
tural member  of  an  engine.  It  runs  substantially 
the  entire  length  of  the  engine.  Seated  in  the  bed 
which  I  cannot  show  too  w^ell  on  this  photograph  is 
a  crankshaft  which  has  eight  main  bearings.  It  is 
located  athwartships  in  the  center  of  the  bed  itself. 

Q.  Can  you  indicate  by  an  arrow  the  location 
of  that  crankshaft  although  it  wouldn't  show  as  it 
is  inside  the  engine  itself? 

A.  Well,  if  you  will  refer  to  photograph  B  in 
Respondent's  Exhibit  A-16,  we  can  see  the  eighth 
main  bearing  w^hich  I  will  identify  as  number  8 
main  bearing  of  the  crankshaft.  That  shows  one 
end  of  it.  On  photograph  A  it  is  a  bit  difficult  to 
identify  just  where  the  crankshaft  comes  through. 
jl  I  can  indicate  in  general  that  this  is  the  approxi- 
|]  mate  location  of  the  crankshaft's  forward  extension. 

Q.  And  you  have  marked  that  with  an  arrow^ 
with  those  same  words  on  figure  A? 

A.  That  is  correct,  sir.  Above  the  bed  there  is 
the  word  ^' Union"  imposed  on  each  cover  giving 
you  access  to  the  crankshaft,  the  bearings,  the  con- 
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nectiiig  rod  bearings  and  other  principal  oiled  paii:s 

of  the  engine.  j 

Q.     What  is  above  those  doors  or  covers?  [699] 

A.     Above  those  doors — let  us  put  it  this  way,  the 
doors  themselves  are  located  on  the  crankcase  which  ' 
I  will  mark  with  the  word,  ^'crankcase*'.  Above  the 
crankcase  are  the  cylinders  of  which  there  are  six. 

Q.     And  you  have  marked  the  cylinders  with  an  i 
arrow  on  figure  A? 

A.  Yes,  I  have  marked  Xo.  1  cylinder.  Above 
the  cylmders  there  are  the  heads  one  of  which  I  have 
so  indicated.  Above  each  cvlinder  rests  a  camshaft  i 
housing  which  I  have  so  marked.  The  camshaft ' 
which  is  located  within  the  camshaft  housing^  is 
driven  from  the  camshaft  through  gears  up  through 
a  vertical  shaft  which  I  have  so  indicated.  > 

Q.     On  figure  A?  A.     On  figure  A. 

Q.  Does  either  of  these  x^ictures  show  the  lubri- 
cating oil  cooler  for  the  main  engine  ? 

A.  Yes.  Figure  B  shows  the  lubricating  oil 
cooler  which  I  have  marked. 

Q.  Does  figure  B  show  the  fresh  water  coolei*s 
for  the  engine  ? 

A.  Yes.  there  are  two  fresh  water  coolers  which 
I  have  so  indicated. 

Q.  On  either  figure  A  or  figure  B,  can  you  show 
us  the  tubing  by  which  the  lubricating  oil  is  directed 
into  the  cylinder  rubbing  surfaces  ? 

A.  Yes.  there  are  two  methods  of  lubricating  the 
cylinders.  [TOO]  One  is  through  a  pressure  lubricator 
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which  I  have  indicated  on  figure  A.   This  box  is  the 

pressure  lubricator. 

Q.  You  have  circled  the  box  that  is  the  pressure 
lubricator  ? 

A.     That  is  right.   I  have  circled  it  in  red  pencil. 

Q.  Now  you  have  circled  the  pressure  lubricator 
in  red  pencil  %  A.     That  is  correct. 

Q.  Did  you  say  there  was  another  method  of 
lubricating  the  cylinders'? 

A.  This  pressure  lubricator  leads  through  a 
coj^per  tube  to  each  cylinder  such  as  I  have  circled 
on  No.  4  cylinder,  all  on  figure  A.  I  have  marked  a 
line  to  cylinder  No.  4. 

Q.  That  is  circled  to  show^  the  tubing  entering 
cvlinder  No.  4? 

A.  Yes.  Also  on  figure  B  you  can  see  the  cor- 
responding lines  to  cylinder  No.  1,  cylinder  No.  2, 
cylinder  No.  3,  cylinder  No.  4,  or  rather  I  should 
say,  cylinders  Nos.  1  and  2.  You  cannot  see  cylinder 
No.  3,  but  you  can  see  cylinders  Nos.  4,  5  and  6. 

Q.  You  have  circled  those  with  a  red  pencil  on 
figure  B?  A.     On  figure  B,  yes,  sir. 

Q.  Is  the  lubricating  oil  cooler  also  known  as  a 
heat  exchanger? 

A.  Yes,  a  lubricating  oil  cooler  is  a  specific  type 
of  heat  exchanger.  [701] 

Q.  Can  you  describe  generally  to  us  how  that 
lubricating  oil  cooler  functions? 

A.  This  particular  lubricating  oil  cooler  is  very 
much  like  the  radiator  in  your  automobile  with  the 
exception   that  the  lubricating  oil  passes  through 
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the  cooler  where  water  passes  through  the  radiator 
on  your  automobile  and  sea  water  passes  through 
the  cooler  where  air  passes  through  the  radiator  on 
vour  automobile. 

Q.  What  material  actually  is  used  in  the  in- 
terior and  internal  sections  of  that  cooler? 

A.  That  cooler  was  built  with  a  so-called  cupro- 
nickle  material.  The  coolers  were  built  and  tested 
to  Xavy  Department  specifications  66-C-l-(Int). 

Q.  Does  the  oil  flow  through  the  cooler  or  heat 
exchanger  by  gravity  or  is  it  forced  through  mider 
pressure  ? 

A.  The  lubricating  oil  is  forced  through  the 
lubricating  oil  cooler  by  means  of  a  lubricating  oil 
pressure  pump  which  I  have  circled  in  red  on  figure 
A  and  so  indicated.  i 

Q.  At  what  pressure  does  the  oil  run  through 
the  cooler  normally? 

A.     Approximately  20  pounds  per  square  inch. 

Q.     Does  that  vary? 

A.  That  pressure  may  vary.  TTe  have  a  pres-  ■ 
sure  regulating  valve  which  I  have  marked  on  figure 
A.  The  working  pressure  is  approximately  20 
pounds  per  square  inch  as  mentioned  before.  It 
may  run  as  high  as  [702]  25  iX)unds  per  square  ' 
inch,  but  is  under  the  control  of  the  operating 
engineer. 
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Q.  Does  your  manual,  Respondent's  Exhibit 
A-16,  indicate  the  recommended  pressure  to  main- 
tain on  the  lubricating  oil  cooler  or  the  pump  ? 

A.  Yes.  On  page  15  the  instruction  book  says, 
^^A  pressure  of  15-20  psi  is  sufficient  to  reach  all 
bearings  and  lubricate  them  thoroughly.  Use  Navy 
Symbol  9250  oil  from  normal  operating  conditions. 
If  the  fresh  water  inlet  temperature  exceed  130°  F., 
Navy  Symbol  9370  may  be  required  to  control  con- 
sumption within  normal  limits.  Oil  is  Navy  Spec. 
14-0-13." 

Q.  Does  that  refer  to  the  pressure  running 
through  the  lubricating  oil  cooler,  or  does  that 
refer  to  the  pressure  to  the  bearings? 

A.  That  refers  to  the  pressure  as  it  would  be 
indicated  on  the  gauge  board  on  w^hich  there  is  a 
lubricating  oil  pressure  gauge.  Unfortunately  I 
can't  identify  which  one  of  those  gauges  is  the 
lubricating  oil  pressure  gauge. 

Q.  And  that  construction  that  you  have  just 
identified  in  Respondent's  Exhibit  A-16,  refers  to 
the  pressure  through  the  lubri<^ating  oil  cooler? 

A.  I  believe  that  is  correct.  As  I  recall  the 
details  of  the  piping  on  this  engine,  I  believe  that 
it  is  not  possible  to  shut  off  the  lubricating  oil 
from  the  lubricating  oil  cooler.  In  any  event,  you 
can't  get  pressure  in  the  lubricating  oil  cooler 
which  is  more  than  [703]  the  pressure  which  we 
have  been  discussing,  but  it  might  be  possible  that 
there  is  on  that  engine  valves  which  would  enable 
you  to  isolate  your  cooler.    I  can't  recall  for  sure 
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how  that  is  done,  and  I  can't  identify  from  the 

photograph  there. 

Q.     Referring  you  to  the  instructions  on  page  15 
of  Respondent's  Exhibit  A-16,  the  paragraph  just     \ 
below  that  marked  bv  vou,  does  that  relate  to  the     ' 
pressure    of    the    oil    through    the    lubricating    oil 
cooler? 

A.     The  paragraph  below  says  that,  ^'the  relief 
valve,  located  near  the  pressure  pumps,  should  be  .  ■ 
set  to  give  18  psi  pressure  on  the  main  bearing     i" 
(gauge  marked  'Lubricating  Oil  After  Filter')  when     ^ 
the  oil  is  warm  and  with  the  filter  in  operation,  and 
the  engine  operating  at  rated  speed."    That  relief 
valve  is  the  valve  which  I  identified  on  figure  A 
as  the  i^ressure  regulating  valve.  - 

Q.     What  type  of  liquid  is  used  to  cool  the  oil  in     r 
the  lubricating  oil  cooler?  !  ^ 

A.     Sea  water  is  used  to  cool  the  lubricating  oil. 

Q.     That  would  be  salt  water  under  normal  con-     '■ 

I  - 
ditions?  A.     Yes.  '  • 

Q.  Can  you  tell  us  what  pressure  the  salt  water 
should  go  into  the  lubricating  oil  cooler? 

A.     On  page  30,  the  instruction  book  provides 
that  the  salt  water  pressure  at  rated  r.p.m.  of  cool-     ^ 
ing   water   should   be    [701]    approximately    seven 
pounds  per  square  inch. 

Q.     Mr.    Xewell.    will    you    describe    for    us    the     ^ 
system  for  cooling  the  cylinders  and  cylinder  liners 
in  the  main  engine  on  this  vessel.  i* 

A.  The  system  is  in  general  divided  into  two 
I)arts;  first,  the  fresh  water  system  and  secondly, 
the  salt  water  system.    The  fresh  water  system  has 
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its  own  engine   driven  pump   which   supplies   the 
necessary    energy    to    circulate    the    fresh    water 
through  the  engine. 

Q.     Through  wiiat  parts  of  the  engine,  please*? 

A.  This  pump  discharges  through  a  manifold 
which  extends  the  length  of  the  six  cylinders  of 
the  engine.  The  w^ater  is  divided  off  the  manifold 
through  each  cylinder,  through  its  related  cylinder 
head,  a  portion  of  it  passing  through  the  exhaust 
valve,  the  remainder  of  it  passing  through  a  port 
in  the  cylinder  head  where  it  is  then  collected  into 
another  manifold  which  leads  all  of  the  fresh  water 
into  the  exhaust  manifold.  After  it  leaves  the 
exhaust  manifold,  the  fresh  water  is  led  do\^^n 
through  piping  to  two  fresh  water  coolers  through 
which  it  passes  in  parallel.  The  water  is  then  taken 
from  these  fresh  water  coolers  back  to  the  suction 
of  the  fresh  water  circulating  pump.  There  are  one 
or  two  little  variations  from  that  general  outline. 
For  example,  there  is  a  thermostatic  valve  installed 
which  will  bypass  the  coolers  to  regulate  your 
jacket  water  temperature.  Actually  the  [705]  water 
from  the  exhaust  valves  goes  into  a  separate  header 
or  manifold  of  its  own  and  is  led  directly  back  into 
the  piping  thus  bypassing  the  exhaust  manifold,  but 
in  general,  I  think  that  gives  a  good  outline  of 
the  fresh  water  system. 

Now,  on  the  salt  water  system,  it  also  has  a 
positive  displacement  circulating  pump. 

Q.  And  which  parts  of  the  engine  does  that 
serve  ? 
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A.  The  salt  water  pump  discharges  into  a  pipe 
which  leads  toward  the  lubricating  oil  cooler.  Some 
of  the  salt  water  will  pass  through  the  lubricating 
oil  cooler.  The  amount  which  will  pass  through  the 
lubricating  oil  cooler  is  controlled  by  a  valve  which 
is  manually  actuated.  The  rest  of  the  salt  water 
will  bypass  the  lubricating  oil  cooler.  Then  the  salt 
water  runs  through  two  jacket  water  coolers  in 
series.   There  is  a  control  valve  on  it  also. 

Q.  Referring  you  to  figure  1,  on  page  43  of 
Respondent's  Exhibit  A-16,  Mr.  Newell,  does  that 
outline  the  cooling  w^ater  system  installed  in  this 
engine  ? 

A.    Yes,  figure  1,  on  page  43  describes  it. 

Q.  The  fresh  water  system  is  indicated  by  solid 
lines?  A.     That  is  correct. 

Q.  It  indicates  the  channel  or  course  of  the 
fresh  water  through  the  engine? 

A.     That  is  correct. 

Q.  And  the  dotted  line  shows  the  course  of  the 
salt  water? 

A.  That  is  correct.  After  the  salt  water  passes 
through  [706]  the  jacket  water  coolers  or  heat 
exchangers,  it  is  then  discharged  through  the  over- 
board discharge. 

Q.  Going  back  to  the  fresh  water  cooling  system, 
do  I  understand  that  the  fresh  water  circulates  in 
an  area  between  the  cylinder  liner  and  the  cylinder  ? 

A.     That  is  correct. 
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Q.  The  fresh  water  serves  as  a  coolant  for  that 
particular  area  of  the  engine? 

A.  Yes,  sir.  The  fresh  water  cools  the  cylinders 
and  cylinder  liners. 

Q.  Generally  speaking,  the  salt  water  serves  to 
cool  the  fresh  water  or  to  cool  the  lubricating  oil 
that  runs  through  the  engine? 

A.     That  is  correct. 

Q.  Figure  2,  on  page  44  of  Respondent's  Exhibit 
A-16 — will  you  tell  us  what  that  represents,  please  ? 

A.  That  diagrammatically  illustrates  the  lubri- 
cating oil  system. 

Q.  Is  the  temperature  of  the  lubricating  oil  as 
it  leaves  the  heat  exchangers  affected  by  the  tem- 
perature of  the  sea  water  which  is  brought  in  to 
serve  as  a  coolant?  A.     Yes. 

Q.  How  is  that  regulated? — May  I  state  that 
question  again  ?  How  can  that  be  regulated  to  main- 
tain a  constant  temperature  on  the  lubricating  oil 
as  it  leaves  the  heat  exchanger?  [707] 

A.  That  is  regulated  by  controlling  the  amount 
of  sea  water  which  is  permitted  to  pass  through  the 
lubricating  oil  cooler.  This  valve  I  have  indicated 
is  a  valve  for  the  salt  water  supply  to  the  lubricat- 
ing oil  cooler  which  I  will  indicate  in  red  on  figure 
B,  page  6. 

Q.     Is  that  manually  or  automatically  operated? 

A.     That  is  manually  operated. 

Q.     Will  you  describe  briefly  to  us  how  the  gears 
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at  the  upper  and  lower  ends  of  the  vertical  shaft 

are  kibricated? 

A.  The  gears  at  the  upper  and  lower  ends  of 
the  vertical  shaft  are  lubricated  through  either  or 
both  a  dip  system  or  by  direct  jets  of  lubricating 
oil  through  tubing  from  the  lubricating  oil  pressure 
manifold. 

Q.  Is  the  same  type  oil  used  to  lubricate  those 
parts  as  is  used  to  lubricate  the  rubbing  surfaces 
inside  the  cylinder  lining  ?  A.     Yes,  the  same. 

Q.     The  same  source  for  the  oil? 

A.     The  same  source,  yes. 

Q.  You  mentioned  a  dip  system  or  a  dip.  "Will 
you  elaborate  on  that,  please? 

A.  In  the  camshaft  housing  we  have  a  pocket 
or  trough  which  is  partially  filled  with  lubricating 
oil  so  that  in  rotating  each  tooth  of  one  of  the 
gears  will  be  inmiersed  in  the  lubricating  oil. 

Q.  Does  that  dip  system  supply  both  the  gears 
on  the  upi^er  [708]  and  lower  ends  of  the  vertical 
shaft? 

A.     Xo,  it  supplies  only  the  upper  gears. 

Q.     How  are  the  lower  vertical  gears  lubricated? 

A.  By  jets  of  oil  through  the  copper  tubes  which 
lead  from  the  lubricating  oil  pressure  headers. 

Q.     TThat  is  the  function  of  this  vertical  shaft? 

A.  The  vertical  shaft  connects  and  times  the 
relative  locations  of  the  crankshaft  and  the  cam- 
shaft as  well  as  drives  the  lubricating  oil  pressure 
pump,   the  fuel   oil  pressure   pimip,   the   governor 
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and  mis<3ellaneous  other  necessary  functions  to  make 

the  engine  operate. 

Q.  Is  the  source  of  supply  for  the  lubrication  of 
both  ends  of  the  vertical  shaft  the  same? 

A.  The  basic  source  of  supply  is  the  same.  The 
detailed  tubes  which  spray  oil  onto  the  gears  are 
different,  but  they  come  from  the  same  basic  source. 

Q.  After  that  oil  has  been  used  on  the  vertical 
gears,  does  it  go  back  into  the  same  tank  that 
the  oil  from  the  cylinders  and  crankcase  goes  to  ? 

A.  Yes,  that  all  drains  down  into  the  bed  and  it 
is  then  pumped  through  the  lubricating  oil  sump 
pump  back  to  the  lubricating  oil  day  tank  from 
where  it  is  taken  by  pressure  pump  and  then  forced 
into  the  engine  for  reuse. 

Q.  At  what  points  on  the  lubricating  oil  system 
are  there  filters  installed?  [709] 

A.  There  is  a  metal  edge  type  filter  or  strainer 
through  which  all  the  lubricating  oil  passes  im- 
mediately after  it  is  discharged  by  the  lubricating 
oil  pressure  pump. 

Q.     Does  that  show  on  either  diagram  A  or  B 
,    on  Respondent's  Exhibit  A-16? 

1  A.  Yes,  it  shows  on  diagram  A,  and  I  have 
marked  it  as  lubricating  oil  strainer.  There  is  also 
a  lubricating  oil  filter  which  is  of  the  partial  flow 
type  that  is  not  shown  on  either  figure  A  or  B, 
but  connects  two  places  on  figure  B,  which  I  have 
circled  and  marked,  ^^To  lubricating  oil  filter''.  This 
filter  is  of  the  absorbent  type  that  is  piped  into 
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the  vessel  by  the  ship  builder  and  may  or  may  not 
be  used  at  the  discretion  of  the  operating  person- 
nel. 

Q.  Are  there  any  other  filters  installed  on  the 
main  engine  for  the  purpose  of  filtering  the  lub- 
ricating oil  ? 

A.  Xo,  there  are  none — pardon  me;  yes,  there 
is  one.  There  is  a  co?frse  basket  type  strainer  which 
I  have  marked  as  lubricating  oil  basket  strainer 
on  figure  A.  All  of  the  lubricating  oil  as  it  leaves 
the  sump  in  the  bed  of  the  engine  passes  through 
this  strainer  before  it  goes  to  the  lubricating  oil 
sump  pump  from  which  it  is  returned  to  the 
lubricatino'  oil  dav  tank. 

Q.  Are  any  of  these  strainers  or  filters  that  you 
have  just  referred  to  located  between  the  lubricat- 
ing oil  cooler  and  the  tubing  or  terminals  entering 
into  the  cylinders  and  liners?  [710] 

A.  There  is  no  filter  or  strainer  located  between 
the  lubricating  oil  cooler  and  the  rubbing  parts  of 
the  engine. 

Q.  How  many  bearings  are  there  on  the  vertical 
shaft,  Mr.  Xewell? 

A.  There  are  three  bearings  on  the  vertical 
shaft.  There  are  two  radial  bearings  of  the  bab- 
bitted type,  one  located  in  the  camshaft  housing, 
another  located  on  the  bed,  also  in  the  bed  there  is 
located  a  ball  type  thrust  bearing. 
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Q.  Do  the  bearings  in  the  lower  part  or  at  the 
lower  end  of  the  vertical  shaft  constitute  an  integral 
part  of  the  machinery  connected  with  the  drive  shaft 
operating  the  propeller  on  the  vessel? 

A.  If  we  will  look  at  page  60  in  figure  21,  en- 
titled, vertical  shaft  thrust  bearing,  we  will  see  the 
bearings  located  at  the  lower  end  of  the  vertical 
shaft.     There  are  identified  by  cross-hatching 

Q.     Or  is  there  a  number  symbol? 

A.  I  can't  pick  up  the  number  symbol.  It  is 
cross-hatching,  the  babbitt  bearing  of  w^hich  I  spoke 
a  moment  ago,  then  there  are  two  bearings  identified 
as  1455,  which  are  in  duplicate,  w^hich  I  referred  to 
as  ball  type  thrust  bearing.  It  is  actually  two  roller 
bearings  but  I  have  identified  it  for  simplicity  as 
a  ball. 

Q.  The  babbitt  type  bearings  are  identified  on 
figure  21  by  an  arrow  leading  to  the  No.  1455-A?' 
f  A.  No,  sir.  The  babbitt  bearing  is  identified  by 
part  No.  1452  w^hich  is  actually  a  composite  part 
consisting  of  a  cast  iron  housing  identified  by  slant 
lines  which  we  in  the  shop  line  with  babbitt  ma- 
terial w^hich  is  indicated  by  the  cross  hatched  por- 
tion. 

Q.  Will  you  tell  us  how  the  babbitt  bearings  are 
lubricated  ? 

A.  The  babbitt  bearing  is  lubricated  in  the  lower 
portion  by  means  of  a  pressure  lubricating  oil  line, 
the  provisions  for  whi<3h  are  shown  on  figure  21. 

Q.     You  have  circled  that  with  a  red  pencil? 
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A.  I  have  circled  that  with  a  red  pencil  and 
marked  it,   ''Lubricating  oil   connection''. 

Q.  Oil  is  forced  into  those  babbitt  bearings 
under  pressure  then? 

A.  There  is  but  one  babbitt  bearing  there  and 
that  babbitt  bearing  is  provided  with  at  least  one 
oil  groove  which  is  indicated  on  figure  21  by  a  clear 
portion  which  exists  between  the  babbitt  lining  of 
part  No.  1452,  which  we  have  already  discussed 
and  part  No.  1455-A,  which  is  the  vertical  shaft 
lower  sleeve. 

Q.  How  are  the  top  bearings  lubricated,  please, 
Mr.  Newell? 

A.  Apparently  the  instruction  book  does  not 
contain  a  cut  of  that  bearing,  but  it  is  in  general 
similar  in  construction  and  similar  in  lubricating 
principle  to  the  bearing  on  the  lower  end  of  the 
vertical  shaft.  [712] 

Q.  Is  the  oil  furnished  to  those  parts  under 
pressure?  A.     That  is  correct. 

Q.  Mr.  Newell,  did  the  Union  Diesel  Engine 
Company  supervise  the  installation  of  that  main 
engine  aboard  the  Navy  tanker  YO-73? 

A.  Our  contract  with  the  Navy  Department  to 
w^hom  we  actually  sold  the  engine  jDrovided  that  we 
were  to  run  torsiographic  tests,  and  I  believe  m 
general  check  the  installation.  The  facts  of  the 
matter  are  that  I  spent  a  week  with  this  particular 
engine  on  this  particular  vessel  at  the  time  its 
installation  was  completed  in  the  yard  of  Albina 
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Engine  and  Machine  Works  in  Portland,  Oregon. 

Q.     In  what  year  would  that  have  been? 

A.     That  was  in  April,  1943. 

Q.  When  you  were  last  aboard  the  tanker 
Urania  ? 

A.  I  was  aboard  the  tanker  Urania  in  Novem- 
ber, 1948. 

Q.  And  where  was  the  vessel  located  at  that 
time?  A.     Craig  Shipyard,  Long  Beach. 

Q.  Prior  to  that  time  had  your  company  re- 
ceived a  request  from  the  owners  or  operators  of 
the  vessel  to  furnish  assistance  in  repairing  the 
main  engine? 

A.  On  October  27th,  1948,  we  received  a  tele- 
gram signed,  Compania  Naviera  Limitada,  Seattle, 
which  read,  ^^  Tanker  Urania  YO-73,  main  engine 
560  horsepower,  serial  No.  42538  needing  urgently 
vertical  shaft  drive  No.  1490,  also  vertical  [713] 
shaft  cross  bearing  No.  1403.  Stop.  Vessel  due 
within  three  days  Los  Angeles,  California.  Agent 
General  Steamship  Corporation  Limited,  541  South 
Spring  Street  where  please  send  air  express  above 
parts  soonest.    Stop.    Please  confirm  by  cable." 

Q.     Do  you  have  that  telegram  with  you  now? 

A.     I  have  a  <2opy  of  it. 

Q.  And  you  have  read  from  a  copy  of  the  tele- 
gram as  it  appears  from  your  record? 

A.     That  is  correct. 

Q.  And  what  was  the  date  of  that  telegram, 
please  ? 
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A.  We  received  that  telegram  on  October  27th, 
1948. 

Q.  Is  that  the  first  request  vou  had  from  the 
Compania  Xaviera  Limitada  for  assistance  on  main 
engine  repairs? 

A.  No, — well,  it  was  the  first — I  believe  it  was 
the  first  direct  communication  we  had  received  from 
them.  Prior  to  that  date  we  had  been  contacted 
bv  a  number  of  individuals  to  supply  other  parts. 

Q.  What  individuals  had  requested  parts  from 
you? 

A.  I  am  not  sure  that  I  have  all  of  the  record, 
but  mv  notes  indicate  that  on  Februarv  25th,  1948, 
we  received  an  inquiry  from  Mc-Ginity  and  Mc- 
Donald in  Seattle  mquiring  about  cylinder  liners 
and  pistons.  TTe  also  heard  from  TVillamette  Iron 
and  Steel  Company,  and  on  May  25th,  1948,  Berg 
•and  Williams  wrote  to  us,  ^'We  are  about  to  j^ur- 
chase  the  motor  vessel  YO-73  now  lying  at  Seattle, 
Washington.''  Some  [714]  of  the  others  who  con- 
tacted us  about  it  were  Fisheries  Sup^Dly  Company 
in  Seattle  and  Diesel  Engineering  Company  in 
Seattle. 

Q.  Did  you  supply  any  parts  or  services  for  this 
vessel  during  the  months  of  August,  September  or 
October,  1948,  either  to  the  owners  of  the  vessel 
or  to  Commercial   Ship  Repair? 

A.  Yes,  we  supplied  parts.  I  cannot  recall  and 
I  have  no  notes  here  that  positively  identify  to 
whom  we  supplied  parts.    I  recall  that  directly  or 
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indirectly  on  behalf  of  one  Williams  we  sent  some 
parts  which,  as  I  recall  now,  consisted  of  five  cylin- 
ders to  Seattle. 

Q.     Do  you  know^  when  that  was'? 

A.  No,  the  only  record  that  I  have  is  that  on 
August  2nd,  1948,  we  received  a  letter  signed  by 
P.  S.  Antippas  advising  that  material  was  required 
in  Seattle. 

Q.  Did  you  receive  any  request  from  Commer- 
cial Ship  Eepair  at  Seattle  or  Winslow,  Washing- 
ton to  supply  the  services  of  a  factory  representa- 
tive in  connection  with  any  repairs  that  were  to  be 
undertaken  to  the  vessel  Urania  during  the  months, 
August,  September  or  October,  1948  *? 

A.  No.  The  only  record  that  I  have  is  that  in 
early  September,  1948,  I  talked  to  Mr.  Williams 
and  on  September  9th,  1948,  I  instructed  Mr.  John 
De  Polo  in  Tacoma,  Washington  to,  ''Do  work  on 
YO  tanker  as  directed  and  [715]  authorized  by  Mr. 
Williams. ' ' 

Q.     How  do  you  spell  Mr.  De  Polo's  name? 

A.     D-e  P-o-l-o. 

Q.  Is  he  an  employee  of  Union  Diesel  Engineer- 
ing Company "? 

A.  No,  he  is  not  a  regular  employee  of  The 
Union  Diesel  Engine  Company.  He  worked  for  us 
a  while  during  the  war  on  engines  similar  to  this 
one  as  a  service  engineer  in  Seattle,  Portland  and 
general  ends  of  the  w^orld  up  there. 

kQ.     Did  your  company  pay  Mr.  De  Polo  for  the 
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services  that  you  instructed  him  to  furnish  to  the 

vessel  ? 

A.  Mr.  De  Polo  did  not  fuiiiish  anv  services  to 
the  Urania. 

]\Ir.  Hokanson:  I  object  to  the  answer  on  the 
ground  it  is  not  responsive. 

Q.  (By  Mr.  Howard;  :  Did  Mr.  De  Polo  fur- 
nish any  services  to  the  Urania  ? 

A.     He  did  not. 

Q.     TThy  ?  A.     He  was  never  called. 

Q.  Do  you  know  of  your  own  personal  knowl- 
edge whether  any  other  factory  representative  or 
representative  of  your  company  furnished  any  serv- 
ices to  the  tanker  Urania  at  TTinslow.  TTashington 
during  August.  September  or  October,  1948  ? 

A.     Xot  to  the  best  of  my  knowledge. 

Q.  If  any  services  had  been  requested  would  you 
know  of  them?  A.     I  should  think  so. 

Q.  Xow  Mr.  Xewell.  you  stated  that  you  were 
aboard  the  [716]  tanker  Urania  at  Lons'  Beach  in 
Xovember.   Do  you  have  the  date  in  Xovember? 

A.  My  notes  indicate  that  I  was  aboard  the 
vessel  on  both  Friday.  Xovember  12th  and  Satur- 
day, Xovember  13th.  1948. 

Q.  And  what  was  the  occasion  for  your  being 
aboard  the  tanker  at  that  time  ? 

A.  I  was  on  a  trip  to  Southern  California.  The 
vessel  was  in  there.  They  had  had  trouble  and  I 
was  interested  in  finding  out  what  I  oould  do  about 
the  job. 
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Q.  What  was  the  nature  of  the  inspection  that 
you  made  aboard  the  vessel  at  that  time? 

A.  I  tried  to  find  out  what  had  happened.  I 
tried  to  find  out  what  the  men  were  doing  to  cor- 
rect the  trouble  and  to  prevent  its  recurrence. 

Q.  What  was  the  condition  of  the  main  engine 
at  that  time,  was  it  torn  down? 

A.     Substantially    dismantled. 

Mr.  Howard:     This  is  off  the  record. 
(Remarks  off  record.) 

Q.     (By  Mr.  Hokanson) :     That  was  where  ? 

A.     At  Craig  Yard  at  Long  Beach. 

Q.  (By  Mr.  Howard) :  Will  you  state  what 
you  observed  as  to  the  condition  of  the  main  engine 
on  the  occasion  of  that  inspection  as  referred  to 
with  respect  to  any  deficiency  or  defect  that  you 
might  have  found  ? 

A.  I  didn't  do  the  work  of  dismantling  the  en- 
gine. I  was  [717]  leaving  the  detail  of  that  up  to 
Mr.  Cross,  our  assembly  foreman,  who  was  on  the 
vessel  and  the  boys  he  had  working  for  him.  I 
was  not  particularly  perturbed  about  how  the  men 
were  working.  I  was  concerning  myself  with  tr\ing 
to  find  out  what  I  could  that  was  basically  othei; 
than  I  should  like  it  to  be.  The  only  thing  that  I 
found  was  water  in  the  crankcase. " 


I 


Mr.  Hokanson :     I  move  to  strike  the  part  of  the 
answer  which  is  not  responsive,  there  at  the  end. 
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The  Court:  TVhich  part?  Beginning  with  what 
words  ? 

Mr.  Hokanson:  I  will  withdraw  the  objection.  I 
see  the  question  is  broad  enough  to  cover  it. 


*'Q.     TTas  there  oil  in  the  crankcase  at  that  time? 

A.  Yes,  there  was  oil  in  the  crankcase,  and  to 
find  the  water  I  put  a  syringe  in  the  bottom  of  the 
crankcase  and  would  draw  up  a  syringe  full  of 
liquid  and  would  get  a  substantial  quantity  of  oil 
as  well  as  a  substantial  quantity  of  water. 

Q.  Normally  does  water  rise  to  the  top  or  is  it 
found  on  the  bottom  where  it  is  standing  vdxh.  oil? 

A.  In  a  settled  tank,  water  will  be  on  the  bottom 
and  oil  on  the  top.  [718] 

Q.     Did   you   analyze   that   oil    or   that   mixture 
that  was  brought  out  \vith  the  syringe  to  detennine 
whether  the  water  that  you  found  therein  was  fresh    I 
water  or  salt  water  ?  j 

A.  TTe  onlv  analvzed  it  bv  taste  and  it  was  salt 
water.'- 


Mr.  Hokanson :  I  move  to  strike  the  answer  of 
the  witness  as  being  a  conclusion  arrived  at  without 
proper  scientific  tests. 

The  Court:  That  motion  is  denied.  That  ques- 
tion goes  to  the  weight  rather  than  achnissibility. 


^'Q.     Are  you  jDositive  of  that  from  that  test? 
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A.  Only  as  positive  as  I  can  tell  the  difference 
between  fresh  water  out  of  a  tap  and  salt  water  in 
swimming  on  the  beach. 

Q.  There  was  a  definite  salt  water  taste  to  the 
water?  A.    Yes,  there  was. 

Q.  Did  you  find  anything  else  unusual  or  ex- 
traordinary about  the  condition  of  the  engine  at 
that  time? 

A.     Not  that  I  recall  at  the  moment. 

Q.  You  remember  whether  the  lubricating  oil 
cooler  or  heat  exchanger  was  installed  aboard  the 
engine  at  the  time  of  your  inspection?  [719] 

A.  Yes,  the  lubricating  oil  cooler  was  still 
mounted  on  the  engine. 

Q.  Do  you  know  whether  that  lubricating  oil 
cooler  had  been  removed  from  the  engine  prior  to 
your  arrival  aboard  and  during  the  period  that 
the  tanker  was  in  Long  Beach? 

A.  I  do  not  know  from  first  hand  that  it  was. 
At  any  time  I  ever  saw  it,  it  was  mounted  on  the 
engine. 

Q.  Did  you  inspect  the  tubing  or  the  internal 
area  of  the  lubricating  oil  cooler  at  that  time  to 
determine  its  condition?  A.     No,  I  did  not. 

Q.  Did  you  inspect  the  tubing  running  through 
the  cylinders  and  liners  on  the  main  engine  of  the 
Urania  on  that  occasion? 

A.     Only  superficially. 

Q.     Did  you  find  anything  out  of  order? 

A.     No,  I  did  not. 
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Q.  TTere  the  Terticai  shaft  a:;  1  I'-ars  in  : ""  - 
aboard  the  main  engine  at  that  time! 

A.  I  don't  recall  exaotly  the  status  of  the  work 
on  the  gears. 

Q.  Do  you  have  in  youp  employ  a  ilr.  X.  A. 
Cross?  A.     Yes.  I  do. 

Q.  Duiing  October  of  19-iS,  was  ilr.  Cross  sent 
to  ilanzanillo.  Mexico  in  connection  with  the  re- 
pairs of  the  main  engine  of  that  Tes^--  :  [T2"] 

A.  On  October  2Sth.  1948,  the  Con: :  : :  i:  Xaviera 
Liniitada  telephoned  an  order  which  wa.-  ;  :*:- 1 
down  as,  "Send  sei'vice  man  to  Manzanillo  to  check 
operation.  Man  to  return  to  L^s  Angeles  with 
vessel.'"  This  was  confirmed  in  a  te^e^rram  from 
them  of  October  25th.  194S.  Mr.  Crc  s^  >:t  Oakland 
at  7:25  p.uL  on  October  2Sth.  194^  '  _  ^  Manza- 
nillo to  work  on  the  Urania. 

Q.     And  when  did  he  return,  please? 

A.  Mr.  Cross  returned  to  Oakland  at  9:55  p.m. 
on  Xovember  25th. 

Q.  Do  you  know  whether  Mr.  Cross  remained 
with  the  tanker  Urania  from  the  time  he  left  Oak- 
land until  he  returned  to  Oakland? 

A.  It  was  the  only  job  ii-  ha  1  while  he  was 
away.  Of  <::ui-se,  he  spent  seve::-  "^-s  ii:  :  eling. 
He  didn't  live  aboard  the  Urania  whe:_  the  vess-1 
was  in  Loi:z  Beach.  The  rest  of  the  time  he  was 
ah  :r   Urania,   I   h     ~   l>ecause  I  talked  to 

hill-  1  1  y  every  night  «  :  e  telephone  when  he 
was  i"  : :  1  h 
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Mr.  Howard:     This  is  off  the  re-cord. 

(Remarks  off  record.) 

Q.  (By  Mr.  Howard) :  Did  you  have  occasion 
to  send  any  spare  parts  or  other  equipment  for 
the  main  engine  to  either  Long  Beach  or  Manza- 
nillo,  Mexico  at  the  request  of  ]\Ir.  Cross  during  that 
period?  [721] 

A.  Yes.  We  sent  to  Mr.  Cross  in  Long  Beach 
new  upper  and  lower  vertical  shaft  gears.  I  took 
them  down  with  me  to  the  plane  on  Friday,  Novem- 
ber 12th.  Other  parts  of  comparatively  a  minor 
nature  were  sent  down  from  time  to  time  of  which 
I  have  no  record  here." 


Mr.  Howard:  I  would  like  to  have  the  clerk 
mark  13  pages  of  invoices,  identified  in  the  deposi- 
tion as  Exhibit  P. 

The  Court:  Mav  thev  all  be  marked  as  one  ex- 
hibit? 

Mr.  Howard :  Yes,  your  Honor.  They  are  treated 
that  way  in  the  deposition. 

(13  pages  invoices  marked  Respondent's  Ex- 
hibit A-17  for  Identification.) 

*'Q.  (By  Mr.  Howard)  :  Handing  you,  J^Ir. 
Newell,  what  has  been  marked  for  identification  as 
Claimant's  and  Cross  Libelant's  Exhibit  P,  will  vou 
tell  us  what  that  consists  of? 
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A.  There  are,  as  I  count  them,  13  copies  of  in- 
voices from  The  Union  Diesel  Engine  Company. 

Q.    You  mean  coi^ies  of  13  pages  of  invoices? 

A.  Thirteen  pages,  yes,  sir.  They  all  appear  to 
cover  parts,  services  and  expenses  supplied  by  us 
in  connection  with  the  engine  on  the  Urania. 

Q.  Eeferring  again  to  Exhibit  P,  can  you  tell 
me  whether  [722]  those  invoices,  as  presented  by 
your  company,  have  been  paid? 

A.     I  am  cjuite  sure  that  they  have  been  paid. 

Q.  Does  the  stamp,  ''Paid"  of  The  Union  Diesel 
Engine  Company  appear  on  each  of  those  invoices, 
and  what  date,  please? 

A.  They  all  are  stamped,  ''Paid,  December  7, 
1948." 

Q.     And  that  is  the  stamp  of  your  company,  is  it  ? 

A.     That  is  correct. 

Q.  Generally  will  you  tell  us,  Mr.  Newell,  what 
parts  were  furnished  under  the  invoices  that  are 
identified  as  Exhibit  P? 

A.  The  principal  parts  are  No.  Y6-ll:90.  vertical 
shaft  drive  gear,  V6-1403,  vertical  shaft  lower 
gear. 

Q.     When  were  those  supplied,  please  ? 

A.  They  appear  as  having  been  shipped  with 
Mr.  Cross  on  October  28th,  1948. 


\ 
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Q.     To  where'? 

A.     Shipped  to  MV  Urania,  Manzanillo,  Mexico. 

Q.  I  am  not  interested  in  details  of  that — if  you 
can  generally  list  the  rest  of  them  as  to  what  parts 
were  furnished? 

A.  One  invoice  covers  Mr.  Cross'  airplane  ticket 
to  Mexico  City. 

Q.  Each  page  has  been  numbered  consecutively. 
Mr.  Newell,  will  you  go  back.  P-1  covers  what 
items  and  in  what  amount?  [723] 

A.  P-1  covers  nine  items  in  the  amount  of 
$260.85. 

Q.  Those  are  parts  that  were  shipped  to  Manza- 
nillo in  care  of  Mr.  Cross  when  he  went  down? 

A.  Yes,  sir.  Mr.  Cross  took  those  parts  with 
him  when  he  went  down  on  October  28th. 

Q.     What  does  P-2  cover? 

A.  P-2  covers  airplane  ticket  to  Mexico  City, 
$136.91. 

Q.  That  is  for  Mr.  Cross  when  he  went  down 
there  ? 

A.  That  is  for  Mr.  Cross'  transportation  to 
Mexico  City. 

Q.     And  P-3? 

A.  P-3  is  a  potrion  of  the  second  progress  in- 
voice which  covers  Mr.  Cross'  services  from  Octo- 
ber 28th  to  November  11th,  inclusive. 

Q.     That  is  continued  on  P-4? 

A.  And  it  is  continued  on  P-4.  It  also  covers 
miscellaneous  expenses  of  Mr.  Cross  as  well  as  tele- 
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phone  calls  by  myself.    The  total   amount  of  the 

invoices  covered  on  P-3  and  P-4  is  $644.29. 

Q.     And  P-5? 

A.     P-5   covers   three   more   gears. 

Q.     Where  were   those   sent,   please? 

A.  They  were  sent  by  air  freight  to  MV  Urania 
and  Owners,  care  of  Craig  Shipbuilding  Company, 
Long  Beach,  California,  and  the  amount  of  the 
invoice  is  $282.50. 

Q.     And  P-6? 

A.  P-6  covers  a  group  of  comparatively  small 
l^arts  primarily  gaskets  and  lubricating  oil  mani- 
fold branch  pipes  which  were  shipped  by  air  freight 
on  November  17th,  1948  to  the  Motor  Vessel  Urania 
and  owners,  care  of  [724]  General  Steamship  Cor- 
jDoration,  Limited,  365  West  Seventh  Street,  San 
Pedro   (Xotify  consignee  on  arrival). 

Q.     The  amount  of  that,  please? 

A.     The  amount  of  it  was  $55.72. 

Q.     And  P-7? 

A.  P-7  covers  six  fuel  lines  from  manifold  to 
valves  in  amount,  $54.00.  The  parts  were  forwarded 
by  railway  express  to  Compania  Xaviera  Limitada, 
care  of  Simpson  Spence  Young  Company,  52  Broad- 
way, Xew  York,  Xew  York. 

Q.     The  amount  of  that  was  what? 

A.     The  amount  of  that  was  $54.00. 

Q.  Do  you  know  whether  the  six  fuel  lines 
shown  on  P-7  were  actually  shipped  to  Xew  York 


vs.  E,  A,  Black  et  al.,  etc.  901 

(Deposition  of  Sidney  W.  Newell.) 

or  do  you  know  whether  those  were  shipped  to  the 

vessel  at  Long  Beach'? 

A.  The  invoice  indicates  they  w^ere  shipped  to 
New  York.  I  don't  recall  this  particular  ship- 
ment. 

Q.     P-8  ^ 

A.  P-8  and  P-9  are  parts  of  the  same  invoice, 
and  they  cover  approximately  56  items,  in  amount, 
$581.98,  which  was  shipped  to  the  Motor  Vessel 
Urania  at  Long  Beach  and  it  is  indicated  that  they 
were  shipped  by  service  engineer. 

Q.     And  P-10,  please? 

A.  P-10  is  an  invoice  in  amount,  $361.31,  cover- 
ing four  gears  which  w^ere  addressed  to  Motor  Ves- 
sel Urania  and  Ow^ners,  care  of  General  Steamship 
Corporation,  Limited,  at  San  Pedro.  [725]  It  is 
noted  that  the  last  item  covers  lower  vertical  shaft 
thrust  bearings,  which  were  apparently  not  for- 
warded on  previous  shipment. 

Q.  That  relates  back  to  a  previous  shipment, 
does  it?  A.     Yes,  apparently  it  does." 


Mr.  How^ard :  Is  there  any  way  we  could  shorten 
this  proof  by  stipulation  as  to  the  admissibility  of 
this  group  of  invoices'? 

Mr.  Hokanson:  I  believe  subsequently  in  the 
deposition  a  question  is  raised  as  to  the  need  to 
furnish  certain  of  these  items  in  connection  witli 
the  repairs  arising  out  of  the  breakdown. 

^Ir.   Howard:     I  propose  to  offer  them   on  the 
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basis  of  this  proof,  and  then  in  your  subsequent 
interrogation  you  can  cover  any  questions  you  have 
as  to  some  of  those  items.    We  might  save  reading 
some  pages. 

The    Court:     TVe    will    take    a    re<?ess    for    five 
minutes. 

(Eecess.) 

The  Court:     You  may  proceed. 


^^Q.     Would  you  look  at  the  last  item  of  page  9? 

A.  Yes,  that  is  apparently  the  same  item.  On 
P-10  it  is  noted  that  this  is  an  adjustment  which 
appears  to  the  same  [726]  as  that  on  P-9. 

Q.  Credit  was  given  for  a  part  that  was  not 
delivered  then  ?  A.     That  is  correct  ? 

Q.    P-11? 

A.  P-11  and  P-12  are  the  third  progress  in- 
voice. I  think  that  P-11,  P-12  and  P-13  are  the 
same  invoice  but  the  total  appears  to  be  on  the 
front  page. 

Q.  The  item  of  $1,153.13  appears  on  page  11  as 
a  total?  A.     It  appears  as  a  total,  yes. 

Q.  And  follo^^iJlg  that  there  are  five  additional 
items?  A.     That  is  correct. 

Q.  Does  the  item  $141.83  relate  to  the  total  of 
expenses  showm  and  listed  on  P-12  and  P-13? 

A.    Yes. 

Q.  Then  there  are  three  additional  items  cover- 
ing freight  charges  and  telephone  calls  ? 

A.     That  is  correct. 
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Q.     Enumerated  on  P-11? 

A.     That  is  correct. 

Q.  Plus  an  item  of  $36.62,  -covering  compensa- 
tion insurance?  A.     That  is  correct. 

Q.  And  what  is  the  total  then  for  those  three 
pages,  P-11,  P-12  and  P-13? 

A.     The  total  of  those  pages  is  $1,656.24. 

Q.  Mr.  Newell,  are  the  charges  shown  on  page 
P-11 — what  are  those  for? 

A.  The  principal  charges  except  those  which 
we  have  already  discussed  are  for  services  of  en- 
gineers employed  by  Union  [727]  Diesel  Engine 
Company  on  the  Urania. 

Q.     And  that  includes  your  time? 

A.  It  includes  my  time,  the  time  of  Mr.  Cross 
from  November  12th  to  November  25th,  the  time  of 
Mr.  Firth,  and  the  time  of  M.  L.  Newell. 

Q.  All  working  on  the  main  engine  of  the 
Urania?  A.     That  is  correct. 

Q.  Are  the  charges  shown  on  these  13  pages  of 
invoices,  identified  as  Exhibit  P,  the  going  market 
prices  for  the  spare  parts  and  equipment  shown 
thereon  ? 

A.     Yes,  they  are ;  including  services. 

Q.  And  are  the  charges  for  services  the  going 
rate?  A.     That  is  correct,  thev  are. 

Q.  Those  are  the  normal  rates  that  you  charge 
your  customers?  A.     That  is  correct. 

Q.  And  do  you  consider  that  all  of  the  charges 
that  are  included  in  these  13  pages  of  invoices  are 
reasonable?  A.    That  is  correct,  I  do. 
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Q.     And   they   have    all    been    i^aid? 

A.     Yes,  thev  have. 

Q.  A  good  many  of  the  parts  that  were  shipped 
to  Long  Bea^ch  were  requested  by  your  sei^rice 
engineer,  Mr.  Cross,  who  was  down  there  in  order 
to  complete  repairs  on  the  vessel? 

A.  That  is  correct,  most  of  them  were  ordered  by 
Mr.  Cross. 

Q.  And  all  of  these  invoices  are  bills  to  the 
Compania   [728]   Naviera   Limitada? 

A.     Yes,   thev   are. 

Q.  Do  you  consider  all  of  the  time  that  was 
employed  by  your  service  engineers  and  yourself 
as  covered  bv  these  invoices  as  necessarv  to  effect 
the  repairs  and  make  the  adjustments  necessary 
to  this  main  engine?" 


Mr.  Hokanson:  I  object  to  that,  to  the  question 
beginning  on  line  25,  page  31.  on  the  ground  that 
the  witness  has  stated  he  did  not  supervise  the 
repairs;  he  was  merely  there  for  two  days  looking 
to  see  what  he  could  find  was  wrong  with  the  engine, 
and  he  is  therefore  not  competent  to  testify  as  to 
the  necessity  of  all  the  items  furnished. 

The  Court:  He  was  so  intimately  connected 
with  the  job:  do  you  make  the  point  that  he  would 
have  to  be  present  every  moment? 

Mr.  Hokanson:  He  has  testified,  your  Honor, 
that  he  wasn't  there  to  see  what  work  was  done. 
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He  was  there  for  two  days  merely  to  find  out,  if  he 
could  what  improvements  could  be  made,  or  what 
the  basic  cause  for  the  engine  difficulty  w^as. 

Mr.  Howard:  He  was  vice  president  of  this 
company,  directing  the  operations,  insofar  as  pos- 
sible, by  telephone  and  otherwise,  radiophone,  from 
his  headquarters  in  [729]  Oakland.  He  has  testified 
he  w^as  acquainted  with  parts,  prices  on  the  parts, 
etc. 

The  Court:     Was  the  job  under  his  supervision? 

Mr.  Howard:  Yes.  As  vice  president  of  the 
company,  he  was  supervising  the  job. 

The   Court:     This   particular  job'? 

Mr.  Howard:     Yes,  your  Honor. 

Mr.  Hokanson:  I  don't  see  that  the  testimony 
so  shows.  He  states  about  three  pages  back  that 
he  was  there  for  two  days  and  was  not  concerned 
with  the  actual  work  that  was  being  done.  He 
states  he  was  there  to  find  out,  if  he  could,  what 
the  difiiculty  was. 

The  Court:  Do  you  not  think  that  statement 
made  by  him,  which  you  interpret  as  not  concerned 
with  the  actual  work,  related  to  his  not  being  con- 
cerned with  the  details  of  each  workman's  work 

„   working;  under  Mr.   Cross? 
b 

^  Mr.  Hokanson :  I  think  subsequently  it  develops 
in  his  testimony  that  he  was  not  actually  aware  of 
everything  that  was  done  on  the  engine. 

The  Court :  I  think  that  the  evidence  reasonablv 
establishes  that  this  man  was  the  official   of  The 
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Union  Diesel  Company  who  had  official  charge  of 

the  doing  of  this  work.   This  objection  is  overruled. 


'^A.    Yes,  I  do.'' 


Mr.  Howard:  At  this  time  I  will  offer  A-17, 
consisting  of  13  pages  of  invoices. 

Mr.  Hokanson:  May  I  reserve  my  objection  to 
the  admissibility  of  these  documents  based  upon 
subsequent  testimony  of  the  witness  ^^ith  respect  to 
the  items  contained  in  those  invoices? 

The  Coui^t:  Do  you  ask  the  Court  to  reserve 
ruling  mitil  after  those  have  been  read? 

Mr.  Hokanson:     Yes,  your  Honor. 

The  Court:     That  will  be  done. 


'^Q.  Did  you  yourself  or  anyone  representing 
your  comjDany  remove  and  preserve  any  of  the 
parts  of  the  main  engine  or  accessories  or  aux- 
iliaries of  the  main  engine  that  may  have  been 
replaced  during  the  course  of  the  repairs,  either  at 
Manzanillo  or  Long  Beach? 

A.     Xot  to  the  best  of  my  knowledge. 

Q.  Did  you  take  any  photographs  of  any  such 
parts  ? 

A.  I  did  not  and  none  were  taken  to  the  best 
of  my  knowledge. 
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Q.  During  the  normal  operation  of  this  par- 
ticular Union  Diesel  engine  that  was  installed  on 
the  tanker  Urania,  can  [731]  you  tell  us  what  the 
temperature  would  be  shown  or  maintained  on  your 
lubricating  oil? 

A.  Maximum  lubricating  oil  temperature  should 
be  approximately  135  degrees  Fahrenheit. 

Q.  Is  that  indicated  in  your  maintenance  man- 
ual? 

A.  Yes,  it  is  on  page  30  of  the  instruction  book. 
It  says  that  lubricating  oil  temperature  into  cooler 
at  rated  load  should  be  approximately  140  degrees 
Fahrenheit  with  the  notation  added  that  the  read- 
ings are  subject  to  slight  modification  depending 
on  the  operating  conditions. 

Q.  And  what  temperatures  would  be  normal  in 
the  w^ater  ja<^ket  in  the  cylinders  during  normal 
operation  ? 

A.  I  don't  know^  what  the  water  temperature  in 
the  cylinders  would  be  at  normal  operation. 

Q.  Is  there  a  gauge  on  the  engine  room  indicator 
to  show  that? 

A.  We  have  a  maximum  water  temperature 
which  is  indicated  on  page  30,  that  the  fresh  water 
discharge  from  the  engine  at  the  exhaust  manifold 
at  rated  load  should  be  145  to  150  degrees  Fahren- 
heit with  a  notation  added,  '^Important,  should  not 
exceed  160  degrees  Fahrenheit."  We  also  have  a 
note  of  a  temperature  of  140  to  145  degrees  Fahren- 
heit indicated  as  the   fresh  water  discharge   teni- 
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perature    from   the   exhaust   valve    cages    at    rated 

load. 

Mr.  Hokanson:  I  object  to  the  last  part  of  [732] 
the  answer  as  not  being  responsive  to  the  ques- 
tion." 


Mr.  Hokanson:  My  objection  there  was  to  the 
responsiveness  of  the  answer,  and  I  believe  I  have 
stipulated  there  that  another  question  would  cover 
the  objection. 

The  Court :     You  may  proceed. 


**Q.  (By  Mr.  Howard)  :  Does  your  manual  in- 
dicate what  the  maximum  temperature  would  be 
of  the  fresh  water  discharge  from  the  exhaust 
manifold  ? 

Mr.  Hokanson:  I  will  stipulate  that  that  has 
been  answered  and  that  the  answer  will  stand  to 
that  question,  but  you  asked  him  the  question  to 
which  he  did  not  rei^ly.  namely,  is  there  a  gauge 
indicating.  A.     I  said  no.  there  was  not. 

Q.  (By  Mr.  Howard)  :  Do  you  have  a  gauge 
there  on  the  engine  room  control  platform  to  show 
the  temperature  of  the  water  in  the  jacket  between 
the  cylinder  and  the  cylinder  liner? 

A.     Xo,  there  is  not. 

Q.  In  normal  operation  of  this  jDarticular  main 
engine,  does  the  manufacturer  recommend  that  any 
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additional  pumps  be  [733]  placed  in  operation  to 
increase  the  pressure  and  circulation  of  salt  water 
through  the  heat  exchangers? 

A.  No.  As  far  as  the  engine  is  concerned,  we 
supplied  only  the  main  engine  itself  to  specifica- 
tions. 

Q.  Do  you  consider  such  a  practice  to  be  good 
operational  procedure  ?  A.     Yes,  I  do. 

Q.     Why  ? 

A.     I  don't  understand  your  question. 

Q.  May  I  restate  the  question,  please?  Do  you 
consider  the  practice  of  hooking  up  an  additional 
pump,  a  standby  pump,  to  increase  the  pressure  of 
the  salt  water  and  the  circulation  of  salt  water 
through  the  heat  exchanger  or  lubricating  oil  cooler 
to  be  good  operational  procedure? 

A.  A  standby  circulating  water  pump  is  con- 
sidered good  normal  marine  practice. 

Q.     Why  would  that  be  necessary? 

A.     The  engine  driven  pumps  might  fail. 

Q.  Assuming  that  there  was  no  failure  of  the 
engine  driven  pump,  would  there  be  any  occasion 
to  hook  up  a  standby  pump  to  increase  the  pressure 
of  salt  water  through  the  lubricating  oil  cooler? 

A.  There  would  be  occasion  to  increase  the  pres- 
sure on  the  salt  water  system  if  you  were  unable 
to  get  adequate  cooling  from  the  engine  driven 
pumps. 

Q.  Prom  your  experience  in  the  operation  of 
this  particular  model  of  Union  Diesel  engine,  do 
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you  consider  that  the  [734]  difference  in  tempera- 
ture of  sea  water  that  might  be  encountered  in 
various  areas  would  on  any  occasion  necessitate 
the  use  of  an  additional  standby  pump  to  increase 
the  pressure  of  water  in  the  lubricating  oil  cooler 
or  heat  exchanger? 

A.     Anything  might  happen. 

Q.  In  your  experience,  has  such  a  practice  been 
adopted  ? 

A.     Would  you  repeat  that  question,  please? 

Q.  In  your  experience,  has  such  a  practice  been 
adopted  ? 

Mr.  Hokanson:  I  object  to  the  form  of  the  ques- 
tion on  the  ground  you  don't  state  what  that  experi- 
ence is.'' 


Mr.  Hokanson:     My  objection  is  repeated,  your 
Honor. 

The  Court:     Overruled. 


^'Mr.  Howard:  I  am  referring  back  to  the  previ- 
ous question  and  answer  that  he  has  given.  It  is 
all  on  the  same  subject. 

Mr.  Hokanson:  My  objection  still  stands.  "What 
that  experience  related  to  has  not  been  developed 
in  the  examination  of  the  witness. 

Q.  (By  Mr.  Howard)  :  You  can  answer  the 
question. 
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A.  I  am  sorry,  I  don't  understand  your  ques- 
tion well  [735]  enough  to  be  able  to  answer  it. 

Q.  Do  you  have  any  personal  knowledge  as  to 
whether  a  standby  fire  pump  was  employed  on  the 
tanker  Urania  prior  to  the  breakdown  necessitating 
repairs  at  Manzanillo   and  Los  Angeles? 

A.  No,  I  haven't.  I  haven't  been  on  the  vessel 
between  the  time  of  the  trials  at  Portland  in  1943 
and  the  time  I  was  aboard  the  vessel  in  Long  Beach 
in  1948. 

Mr.  Howard:  Mr.  Notary  Public,  I  would  like 
to  identify  this  letter  as  Claimant  and  Cross-libel- 
ant's Exhibit  Q,  dated  January  21st,  1949,  consist- 
ing of  two  pages. 

(Notary  Public  marks  Exhibit  Q.)'' 


Mr.  Howard :     Will  you  please  mark  this  exhibit  ? 
(1-21-49  letter  marked  Respondent's  Exhibit 
A-18  for  Identification.) 


m     a 


Q.  (By  Mr.  Howard)  :  Mr.  Newell,  handing 
you  Exhibit  Q,  can  you  tell  us  what  that  is,  please  ? 
A.  That  is  a  letter  w^hich  I  wrote  on  January 
21st,  1949,  addressed  to  Merrit,  Summers  &  Bucey, 
Central  Building,  Seattle,  Washington.  It  is  en- 
titled, Difficulties  encountered  with  main  propul- 
sion engine  in  Panamanian  Tanker  Urania.  [736] 
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Q.     And  that  letter  was  written  at  whose  request, 
if  you  know?  A.     I  don't  recall. 

Q.     TThat   is    contained   in   that   letter? 

A.     In  tliis  letter?" 


Mr.  Hokanson:  I  will  withdraw  the  objection  I 
made  at  this  point,  which  relates  to  the  dociunent 
speaking  for  itself. 

The  Court :  Apparently  the  question,  which  is 
not  in  very  good  form,  tends  to  inquire  as  to  the 
nature  of  the  contents,  the  kind  of  subject  matter. 
Is  not  that  really  what  is  intended  by  the  question  ? 

Mr.  Howard:  I  think  we  can  go  ahead  with 
line  14. 

The  Court:     You  may  proceed. 


*'Q.  (By  Mr.  Howard):  What  does  the  letter 
deal  with? 

A.  The  letter  deals  with  difficulties  encountered 
with  main  propulsion  engine  in  Panamanian 
Tanker  Urania. 

Q.  And  do  the  statements  contained  in  the  letter 
represent  your  views  as  to  the  nature  and  cause  of 
the  breakdown  of  the  main  engine  ? 

A.  In  the  letter  I  advised,  ^^That  our  examina- 
tion of  the  distressed  main  proi^ulsion  Diesel  engine 
in  the  Urania  [737]  indicates  that  the  following 
were  the  basic  causes  for  troubles  encountered  in 
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late  October,  1948."  Then  I  proceed  to  give  the  two 

basic  things. 

Q.  What  are  those  two  basic  things,  without 
reading  the  entire  letter?  Can  you  summarize  it 
for  us? 

A.  First  of  all,  there  appeared  to  be  leakage 
around  the  terminals  which  lead  lubricating  oil  from 
special  cylinder  lubricator  into  the  cylinder  liners 
and  pistons.  The  second  trouble  was,  heat  ex- 
changers were  leaking  and  found  to  be  quite  dirty. 

Q.  And  this  report  in  this  letter.  Exhibit  Q,  was 
based  on  your  personal  inspection? 

A.  No,  that  report  w^as  in  the  name  of  The 
Union  Diesel  Engine  Company  and  it  was  my 
synopsis  of  the  reports  that  I  had  gotten  from 
the  men  who  worked  on  it  as  well  as  from  my 
observation. 

Q.  A  combination  of  your  own  observations  and 
reports  of  your  service  engineers? 

A.     That  is  correct." 


k 

^   Mr.  Howard:     At  this  point  I  would  like  to  offer 

Identification  A-18. 

Mr.  Hokanson:  I  object  to  the  admissibility  of 
the  document  on  the  ground  that  it  is  based  on 
hearsay. 

P  The  Court:  The  witness  was  there.  His  deposi- 
tion [738]  was  being  taken.  Within  what  principle 
it  is  admissible?    You  are  inquiring  of  him  as  to 
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the  points  covered  by  the  letter  and  he  stated  them, 

did  he  not? 

Mr.  Howard:  That  is  correct,  but  I  was  relying 
on  the  document  being  offered  to  show  what  the 
witness  stated  as  of  a  certain  date  as  to  the  cause 
of  the  engine  breakdown. 

The  Court:     The  date  the  litigation  arose? 

]\Ir.  Howard:  This  witness  is  not  a  party  to  the 
litigation.  I  submit  it  is  a  report  he  has  made 
on  the  basis  of  information  obtained  in  the  usual 
course  of  business. 

The  Court :  But  the  report  is  not  made  in  the 
usual  course  of  business;  it  is  an  extraordinary  re- 
port, is  it  not? 

Mr.  Howard :  That  is  correct.  The  opposite  side 
had  an  opportunity  in  this  deposition  to  cross- 
examine  the  witness  as  to  the  contents  of  the 
exhibit. 

Mr.  Hokanson:  My  objection  stands,  your 
Honor. 

The  Court:     The  objection  is  sustained. 


''Q.  Mr.  Newell,  I  believe  you  were  served  with 
a  subpoena  duces  tecum  to  produce  documents  for 
the  purpose  of  this  deposition.  Can  you  tell  us 
what  documents  you  have  brought  [739]  with  you 
for  the  deposition? 

A.  I  brought  the  instruction  book  that  we  have 
already  spoken  of.   I  also  brought  a  drawing  which 
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is  merely  a  print  of  the  master  of  figure  20  which 

appears  on  page  59  of  the  instruction  book. 

Q.  And  did  you  give  a  print  of  this  drawing  to 
either  party  to  this  action? 

A.  A  print  of  that  figure  20  was  given  to  two 
men  whose  names  I  do  not  recall  w^ho  represented 
themselves  to  be  representatives  of  Commercial 
Ship  Repair. 

Q.  Was  a  copy  of  that  print  given  to  anyone 
representing  the  owners  ? 

A.  I  believe  not.  I  wouldn't  want  to  be  sure  of 
that.   I  don't  believe  there  was  though. 

Q.  Is  that  print  that  you  have  produced  here 
today  a  spare  print?  A.     Yes,  it  is. 

Mr.  Howard:     This  is  off  the  record. 
(Remarks  off  record.) 

Mr.  Howard:  I  w^ould  like  the  Notary  Public 
to  mark  this  as  Claimant  and  Cross-libelant's  Ex- 
hibit R. 

(Notary  Public  marks  Exhibit  R.) 

Q.  (By  Mr.  Howard)  :  This  exhibit  which  has 
been  marked  Claimant  and  Cross-libelant's  Exhibit 
R  is  the  print  that  you  have  just  previously  re- 
ferred to?   [740]  A.     That  is  correct. 

Q.  And  it  shows  at  the  bottom,  ^'Figure  20-Side 
elevation  of  engine?"  A.     That  is  correct. 

Q.  And  that  refers  to  this  engine  as  installed  on 
the  Diesel  Tanker  Urania? 

A.     That  is  correct. 
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day,  Mr.  Xewell?  A.     Xo,  I  haven't. 

Q.  Have  you  furnished  any  other  information 
to  any  party  to  this  cause  concerning  the  main 
engine  of  the  Tanker  Urania'? 

A.     Would  you  repeat  that  question,  please? 

Mr.  Howard:     Eead  the  question. 
(Question  read  by  reporter.) 

A.  There  has  been  information  given  to  a  num- 
ber of  parties  who  have  represented  themselves  as 
being  interested  in  the  main  engine  in  the  Urania. 
I  couldn't  recall  all  of  the  details  of  everything 
that  was  given  to  everyone. 

Q.     Recently? 

A.  Xo,  no  information  has  been  given  recently 
with  the  exception  of  the  figure  20,  which  we  were 
just  talking  about. 

Q.  At  the  time  that  figure  20,  Exhibit  R,  a  copy 
of  that  was  given  to  a  reiDresentative  of  Commercial 
Ship  Repair,  did  you  discuss  the  difficulties  with 
the  main  engine  with  those  persons? 

A.     Xo,  we  did  not  discuss  the  difficulties. 

Q.  Is  Mr.  Cross  available  in  Oakland  or  Berke- 
ley at  the  [7-il]  present  time? 

A.     Xo,  he  is  not. 

Q.     Where  is  he   at  the  present  time? 

A.     He  is  in  Xew  Orleans,  Louisiana. 

Q.     When  do  you  expect  him  back? 

A.  We  hope  that  he  will  be  back  by  the  2nd  of 
April. 

Q.     Mr.  Xewell,  I  am  going  to  ask  you  a  rather 
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long  question  which  will  be  repeated  back  to  you  if 
you  miss  any  part  of  it.  Will  you  assume,  Mr. 
Newell,  that  former  United  States  Navy  Tanker 
YO-73,  now  known  as  Motor  Vessel  Urania,  with 
which  you  are  familiar  by  reason  of  having  sup- 
plied and  participated  in  the  installation  of  the 
main  engine  at  the  Albina  Machine  Works  in  Port- 
land in  1943 ;  this  vessel  was  purchased,  assume,  by 
its  present  owners  in  1948,  and  in  August,  1948  the 
Urania  was  taken  to  a  repair  yard  on  Puget  Sound, 
Washington  for  a  general  overhaul  and  repair  be- 
fore the  tanker  was  placed  in  commercial  opera- 
tion; assume  that  the  owner's  specifications  to  the 
repair  yard  for  work  on  the  Union  Diesel  main 
engine  model  V6,  560  horsepower,  included  the 
following  work  to  be  accomplished  in  the  ship  re- 
pair yard  among  other  things.  A,  furnish  labor 
and  material  to  pull  main  engine  cylinder  liners ;  B, 
clean  and  wrap  liners  and  store  in  warehouse;  C, 
install  six  new  cylinders  in  engine;  D,  install  new 
liners  in  five  cylinders;  E,  furnish  services  of  fac- 
tory representative  to  supervise  operation  of  Diesel 
engine;  F,  furnish  labor  and  material  to  repair 
circulating  [742]  system  of  main  engine  as  neces- 
sary; assume  that  the  above  work  was  undertaken 
by  the  repair  yard  during  the  course  of  which  the 
entire  lubricating  oil  cooler  or  the  heat  exchanger 
system  was  removed  from  the  engine  room  of  the 
vessel  and  taken  to  the  repair  yard  shops  ashore  for 
cleaning,  repair  and  adjustment  and  that  this  piece 


918  Compania  Naviera  Limitacla,  etc, 

(Deposition  of  Sidney  W.  Xewell.) 
of  equipment  was  thereafter  reinstalled  aboard  the 
vessel;  assume  that  new  cylinders  were  installed  in 
the  engine  by  mechanics  from  the  repair  yard  who 
also  reinstalled  the  liners  within  the  cvlinders  and 
hooked  up  the  lubricating  oil  tubing  terminals  to 
the  cylinders  and  liners;  assimie  that  the  engine 
performed  satisfactorily  on  sea  trial  but  thereafter 
developed  a  severe  knocking  and  unevenness  while 
the  vessel  was  under  way  off  the  West  Coast  of 
Mexico;  assume  that  jorior  to  this  difficulty  the 
engine  had  been  operated  at  from  290  to  300  revolu- 
tions per  minute  and  that  during  this  period  of 
operation  the  lubricating  oil  jDressure  had  been 
maintained  at  18  pounds  per  square  inch;  assume 
that  during  this  time  the  outside  sea  water  tempera- 
tures ranged  from  55  degrees  to  80  degrees  Fahren- 
heit and  that  the  water  temperature  in  the  outer 
jacket  of  the  cylinders  ranged  from  120  degrees 
Fahrenheit  to  137  degrees  Fahrenheit;  assume  also 
that  all  normal  and  standard  maintenance  and 
operational  j^i'oceduros  were  adhered  to  and  fol-  \ 
lowed  by  the  engineers  on  duty :  assume  that  no  , 
additional  jDumps  were  hooked  w^  to  increase  [743]  ! 
the  pressure  on  the  salt  water  in  the  heat  exchangers 
or  to  increase  the  circulation  of  water  through  the 
heat  exchangers ;  assume  that  upon  stopping  and  I 
opening  up  the  engine  it  was  found  that  the  lower 
vertical  gears  of  the  main  engine  were  badly  galled 
and  the  uj^per  vertical  gears  were  slightly  galled ;  ' 
assume  that  it  was  also   discovered  that   the  ter- 
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minals  leading  the  lubricating  oil  from  a  special 
cylinder  lubricator  to  the  cylinder  and  water  jacket 
openings  into  the  rubbing  surfaces  at  the  cylinder 
and  liner  were  not  tight,  at  least  on  some  cylinders ; 
assume  that  after  a  second  breakdown  it  was  also 
discovered  that  the  tubing  in  the  heat  exchanger 
was  leaking  badly  and  that  the  tubing  was  quite 
dirty  causing  the  lubricating  oil  to  become  con- 
taminated with  salt  water  as  found  in  samples 
later  taken  from  the  bottom  of  the  crankcase;  Mr. 
Newell,  assuming  all  of  the  above  facts  and  condi- 
tions to  have  existed  and  based  upon  your  experi- 
ence and  personal  know^ledge  of  the  construction, 
installation  and  performance  of  that  type  and  model 
Union  Diesel  engine,  please  state  your  opinion  as 
to  the  nature  of  the  breakdown*?" 


Mr.  Hokanson:  I  object  to  the  question  on  the 
ground  that  certain  assumptions  are  included 
therein  which  have  not  been  established  in  the  evi- 
dence, such  [744]  as  on  page  40,  line  13,  the  assump- 
tion that  the  lubricating  oil  terminals  were  hooked 
up  by  the  repair  yard,  and  the  assumption  at  the 
top  of  the  page  involving  independent  work  by  the 
rej^air  yard  on  the  main  engine. 

Mr.  How^ard:     On  page  41% 

Mr.  Hokanson:  No,  at  the  top  of  page  40.  The 
assumptions  begin  at  the  top  of  page  40  relating 
to  services. 
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The  Court :  Is  it  possible  that  you  are  confusing 
joages  40  and  41?  I  see  that  the  ^'hooked  up-' 
expression  appears  at  the  top  of  page  41.  I  do  not 
see  the  "hooked  up''  expression  on  page  40  at  the 
top  of  the  page. 

Mr.  Hokanson:  To  rephrase  the  objection,  the 
assumptions  commencing  at  line  1  on  page  40 : 
install  new  cvlinders.  install  new  cvlinder  liners, 
furnish  services  of  factory  representative,  furnish 
labor  and  material  to  repair  circulating  system  of 
main  engine  as  necessary — that  assumption  is  based 
upon  the  further  assertion  that  the  repairs  were 
made  by  the  yard.  The  testimony  here  is  that  they 
were  done  at  the  direction  and  imder  the  suj^er- 
vision  of  the  chief  engineer. 

Then  on  line  13  there  is  the  further  assumption 
that  the  yard  hooked  up  the  lubricating  oil  tubing 
terminals  [745]  to  the  cylinders  and  liners.  There 
is  no  testimony  in  the  record  to  establish  that. 

Many  of  the  assmnptions  here   are  jDresumably 
such  as  they  will  attempt  to  establish  by  the  evi-  I 
dence    later    on.    but    by    his    own    testimony.    Mr.  | 
"Williams  has  already  established  that  some  of  those 
assumptions  are  incorre<:-t.  I 

On  lines  12  and  13.  page  41.  there  is  the  assump-  i 
tion  that  the  tubing  in  the  heat  exchanger  was  leak-  1 
ing  badly  and  that  the  tubing  was  quite  dirty.  There  •; 
are  additional  assmnptions  which  are  not  borne  out 
by  the  evidence  to  date,  and  will  not  be  borne  out  I 
bv  their  own  witnesses. 
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The  Court:  Is  there  any  chance  that  any  of 
these  conditions  stated  in  the  suppositious  question 
will  be  established  by  further  testimony  later  to  be 
adduced  ? 

Mr.  Howard:  May  it  please  the  Court,  the  last 
objection  that  counsel  made  as  to  the  tubing  in  the 
heat  exchanger  leaking  badly,  we  will  offer  consider- 
able testimony  as  to  that.  I  can  cover  the  others 
also  at  the  same  time. 

As  to  the  objection  starting  on  line  1,  page  40, 
those  items  as  shown  in  the  hypothetical  question 
are  taken  directly  from  Libelants'  Exhibit  4,  being 
the  Job  Order  678  for  additional  work,  and  line 
13 [746] 

The  Court:  Is  the  condition  in  accordance  with 
the  condition  therein  stated  in  such  job  order? 

Mr.  Howard:  I  took  the  exact  language  out  of 
Libelants'  Exhibit  4.  Any  contention  as  to  the 
work  being  performed  under  the  direction  of  the 
chief  engineer  seems  to  me  to  be  unimportant  when 
their  own  job  order  says  that  they  were  to  do  cer- 
tain work,  and  I  have  used  the  language  of  their 
own  job  order  in  that  respect.  It  may  be  true  that 
certain  work  was  directed  by  the  chief  engineer, 
but  where  the  job  order  itself  says  the  yard  is  to 
do  certain  work  and  I  have  used  that  language 
in  my  hypothetical  question,  it  seems  to  me  I  have 
adequately  covered  it. 

Mr.  Hokanson:  The  respondent's  own  witness, 
Mr.  Williams,  their  representative  on  this  job,  has 
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testified  that  the  job  order  which  Mr.  Howard  has 
referred  to,  678,  Libelants'  Exhibit  4,  represents  a 
summary  of  work  done.  He  testified  at  least  on 
two  occasions  that  all  work  on  the  main  engine  was 
done  expressly  on  the  imderstanding  that  it  was 
under  the  supervision  of  the  chief  engineer. 

The  mere  phraseology  of  the  particular  shop 
orders  listed  there  is  not  controlling  with  respect 
to  how^  that  work  was  actually  accomplished.  I 
think  the  testimony  bears  that  out.  That  is  why  I 
object  to  the  [747]  assumptions  contained  in  this 
hypothetical  question. 

The  Court:  The  point  just  stated  in  the  objec- 
tion does  not  make  inadmissible  a  supposititious 
question,  in  my  opinion.  As  to  whether  or  not  the 
chief  engineer  may  have  been  guilty  of  some  over- 
sight is  another  question  not  going  into  the  one  as 
to  admissibility  of  this  supposititious  question.  The 
objection  is  overruled. 

As  to  w^hat  the  further  proof  will  be,  you  have 
already  mentioned  it,  Mr.  Howard,  but  speak  more 
certainly  at  this  point  as  to  that. 

Mr.  Howard:  I  will  advise  the  Court  at  this 
time  that  we  will  offer  by  deposition  the  testimony 
of  witnesses  at  Long  Beach  or  Los  Angeles,  one 
witness  representing  the  L'nion  Diesel  Engine  Com- 
pany who  himself  personally  supervised  the  re- 
moval of  the  lubricating  oil  cooler  to  a  radiator 
repair  shop  where  he  attended  during  the  course 
of  the  testing  of  the  cooler  and  testified  as  to  the 


vs,  E,  A,  Black  et  al.,  etc.  923 

(Deposition  of  Sidney  W.  Newell.) 
extent  of  the  leaks  found  in  the  cooler. 

We  will  also  offer  testimony  by  deposition  of  the 
man  who  actually  made  the  test  on  the  cooler,  who 
was  em^Dloyed  by  the  radiator  repair  shop,  and  will 
testify  as  to  the  extent  and  number  of  leaks  that 
were  found  in  this  lubricating  oil  cooler  and  in  the 
two  water  coolers.  [748] 

The  Court:  That  answers  my  inquiry,  if  that 
is  the  only  remaining  detail  of  work  which  is  in- 
volved in  the  objection  stated  by  Mr.  Hokanson. 
Will  you,  Mr.  Hokanson,  stated  in  this  connection 
w^hether  there  is  anything  else  to  which  your  objec- 
tion goes  other  than  that? 

Mr.  Hokanson:  Your  Honor,  I  will  limit  my 
objection  to  that  particular  point  now  with  respect 
to  the  tubing.  Mr.  Howard  has  not  stated  accurately 
what  his  evidence  will  show  with  respect  to  the 
condition  of  the  heat  exchangers.  Their  own  wit- 
nesses all  agree  that  there  were  no  leaks  in  the 
tubing  of  these  heat  exchangers,  and  that  is  an 
assumption  contained  in  the  hypothetical  question 
beginning  at  line  12,  page  41. 

The  Court:  Was  there  a  leak  somewhere  else 
in  the  exchanger? 

Mr.  Hokanson:  There  is  testimonv  to  the  effect 
that  there  were  leaks  at  other  points. 

The  Court:     In  the  heat  exchangers? 

Mr.  Hokanson:     Yes,  your  Honor. 

Mr.  How^ard:  I  might  address  the  Court  very 
[brieflv  on  that.    I  think  there  is  variable  testimonv 
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of  the  witnesses  as  to  the  point — the  source  of  the 
leak  in  the  heat  exchangers,  as  to  just  where  it  was 
found  in  the  heat  exchangers.  [749] 

The  Court:  The  Court  will  overrule  the  objec- 
tion, in  view  of  the  promise  stated.  I  will  say  in 
that  connection  that  counsel  propounding  the  sup- 
posititious question  guarantees  that  the  conditions 
stated  in  the  question  will  be  substantially  met  in 
the  scope  of  the  evidence,  and  that  if  it  is  not  so 
met  and  if  the  failure  goes  to  the  meat  of  the 
matter,  then  the  question  and  the  answer  fail.  If 
the  failure  is  one  of  degree  or  weight  rather  than 
essential  condition,  then  the  Court  as  the  trier  of 
the  fact  depreciates  the  weight  of  the  evidence 
adduced  by  the  question  and  answer  accordingly. 

The  objection  is  overruled  upon  that  promise. 


'^A.     The  gearing  was  worn  out. 

Q.     What  gearing  are  you  referring  to,  please  ? 

A.     The  gears  whi<5h  you  mentioned  were  galled. 

Q.  They  would  be  the  U23per  and  lower  vertical 
gears?  A.     That  is  correct. 

Q.  Please  state  your  opinion  as  to  the  cause  of 
the  breakdown,  that  is,  the  cause  of  the  gears  wear- 
ing out. 

A.  We  assumed  that  we  found  water  in  the 
lubricating  oil,  we  found  sea  water  or  salt  water  in 
the  lubricating  oil,  that  is  one  of  the  basic  assump- 
tions? [750] 
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Q.  Yes.  That  was  the  last  assumption,  Mr.  New- 
ell, would  you  like  to  have  it  read  to  you  again "? 

A.     If  you  would,  please. 

Q.  This  is  the  last  part  of  the  question :  Assume 
that  after  a  second  breakdown,  it  w^as  also  dis- 
covered that  the  tubing  in  the  heat  exchangers  was 
leading  badly  and  that  the  tubing  was  quite  dirty, 
causing  the  lubricating  oil  to  become  contaminated 
with  salt  water  as  fomid  in  samples  later  taken 
from  the  bottom  of  the  crankcase.  My  question  to 
you  was,  will  you  please  state  your  opinion  as  to 
the  cause  of  the  breakdown. 

Mr.  Hokanson:  You  indicated  two  breakdowns. 
Would  you  in  your  questions  specify  which  break- 
down?'' 


Mr.  Hokanson:     My  objection  is  the  same. 
The  Court:     Overruled. 


''Q.  (By  Mr.  Howard)  :  As  to  the  cause  of  the 
first  breakdown  of  the  engine. 

A.  You  will  have  to  give  it  to  me  again,  please, 
the  assumptions  that  we  had  made  up  to  the  time 
of  the  first  breakdown. 

Mr.  Howard :  Well,  this  is  off  the  record.  [751] 
(Remarks  off  the  record.) 

Q.  (By  Mr.  Howard)  :  Is  the  question  clear  to 
you  now? 
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A.  Xo,  it  is  not,  sir.  I  do  not  understand  what 
assumptions  we  made  up  to  the  point  where  you 
asked  me  what  my  opinion  was  as  to  the  cause  of 
the  troubles  that  were  encountered  at  that  time. 

Q.  Is  there  any  particular  assumption  that  you 
don't  miderstand  or  do  you  want  the  entire  thing 
read  again? 

A.  I  do  not  understand  what  you  mean  by  the 
joints  or  connections  were  not  tight. 

Q.  I  will  amend  my  question  on  that  by  referring 
you  to  your  letter  of  January  21,  constituting  Claim- 
ant's  and  Cross-Libelant's  Exhibit  Q  in  the  first 
numbered  paragraph  of  which  you  stated: 

**1.  Tenninals  which  lead  lubricating  oil  from 
special  cylinder  lubricator  through  the  cylinder  and 
jacket  water  openings  and  into  the  rubbing  surface 
of  the  cylinder  and  liners  were  not  ti.o^it  as  was 
particularly  noticed  on  ~2  cylinder. 


^ *  ?? 


The  Court:  The  objection  continues,  as  I  under- 
stand it,  and  the  evidence  is  not  in  yet,  by  the  men- 
tion of  the  letter  before  the  Court  and  before  the 
witness.  AVas  that  evidence  or  \\i\\  that  evidence 
in  some  other  [752]  way  be  properly  admitted? 

Mr.  Howard:  If  the  Court  please,  we  have  a 
situation  here  where  the  witness  has  previously 
identified  a  letter  of  a  certain  date  which  we  have 
had  identified  and  we  have  offered  in  evidence. 
There  was  no  way  then  of  anticii^ating  the  Court's 
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ruling  on  an  objection  to  it  which  w^as  not  stated  at 

the  time. 

When  the  witness  comes  along  with  this  point  in 
his  testimony,  he  is  uncertain  as  to  certain  points 
and  in  order  to  clarify  that  in  his  mind  so  that  he 
can  answer  the  question  I  have,  in  amplifying  the 
question,  quoted  from  the  letter  which  he  had  writ- 
ten which  is  now  Identification  A-18.  I  will  offer 
no  other  evidence  on  it,  but  it  seems  to  me  it  is 
entirely  proper  to  refresh  the  witness'  memory  as 
to  a  certain  report  he  made  by  quoting  to  him  from 
that  report. 

The  Court:  AVas  there  any  cross-examination  as 
to  that  detail?  The  fact  that  the  letter  was  iden- 
tified before  the  examiner  and  the  witness  at  the 
time  afforded  the  opportunity  to  the  opposing  coun- 
sel to  cross-examine  with  reference  to  it,  did  it  not  *? 

Mr.  Hokanson:     That  is  right,  Your  Honor. 

The  Court:  Did  you  wish  to  make  any  other 
observation,  Mr.  Hokanson'? 

Mr.  Hokanson:  Whether  this  is  extracted  from 
the  [753]  letter  which  now  has  been  rejected  or  not, 
I  suppose  it  is  a  proper  assumption  to  include  in  the 
question  if  counsel  will  establish  through  other 
sources  the  facts  w^hich  he  includes  in  the  assump- 
tion. 

The  Court :  Whether  this  fact  stated  in  the  letter 
is  established  otherwise  or  not,  it  was  used  by  the 
witness  for  the  purpose  of  refreshing  the  witness' 
recollection,  as  I  understand  it,   and  that   is  ])er- 
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missible  even  though  the  document,  the  exhibit  is 
not  in  evidence  and  did  not  later  become  so. 
The  objection  is  overruled. 


*^A.  In  that  letter  I  was  referring  to  the  water 
tightness  of  the  terminals.  If  the  terminals  are  not 
tight,  it  is  possible  for  salt  water  to  leak  through — 
pardon  me,  it  is  possible  for  fresh  water  to  leak 
through  from  the  space  between  the  liner  and  the 
cylinder  by  the  gasket  which  seals  the  terminal,  then 
down  the  liner  wall  by  the  piston  and  into  the 
crankcase,  and  in  that  way  contaminating  the  lubri- 
cating oil  by  the  addition  of  fresh  water. ' ' 


Mr.  Hokanson:  That  is  not  responsive.  Your 
Honor. 

The  Court:  That  answer  will  be  stricken.  It  is 
not  proper  for  the  witness  to  testify  into  the  record 
what  [754]  he  meant  in  the  letter.  All  he  can  do 
with  that  letter  is  to  refresh  his  present  recollec- 
tion. He  has  to  state  his  recollection  of  what  the 
fact  is  independent  of  the  letter.  He  keeps  on  re- 
ferring to  this  letter.  This  letter  and  its  contents 
cannot  be  brought  into  the  record  over  the  objection. 


''Q.  I  refer  back  now,  Mr.  Newell,  to  my  ques- 
tion to  you,  to  please  state  your  opinion  as  to  the 
cause  of  the  breakdown  based  upon  the  assumptions 
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in  the  extended  question  previously  propounded  to 

you.   Do  you  understand'? 

A.  I  thought  that  I  had  answered  it  in  my  pre- 
vious statement. 

Q.  Would  you  mind  repeating  you  answer, 
please. 

A.  I  believe  that  if  the  terminals  on  the  cylin- 
ders which  I  mentioned  in  my  letter  of  January  21st, 
were  not  tight,  it  would  then  be  possible  for  fresh 
water  to  get  into  the  lubricating  oil  on  the  engine 
and  cause  the  unsatisfactory  operation  of  the  gears. 

Q.  Does  this  answer  which  you  have  given  take 
into  consideration  all  of  the  other  assumptions  in- 
cluded in  the  extended  question  which  I  gave  you? 

A.     To  the  best  of  my  understanding,  it  would. 

Q.  Then  I  now  understand  you  to  express  the 
opinion  that  the  cause  of  the  breakdown  on  the 
tanker  Urania  was  the  leaking  of  fresh  water 
through  a  loose  terminal  on  the  cylinder  liner  per- 
mitting such  fresh  water  to  go  down  past  the  piston 
into  the  crankcase?  A.     That  is  correct. 

Q.  Do  you  consider  that  the  cause  of  the  break- 
down involving  the  upper  and  lower  vertical  gears 
on  the  main  engine  of  the  tanker  Urania  was  con- 
tributed to  by  the  condition  of  the  heat  exchanger 
as  described  in  my  assumptions  propounded  in  the 
extended  question?" 


The  Court:     I  would  like  to  know  if  the  objection 
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which  is  continuing  goes  to  the  answer  on  line  10, 
concluded  on  line  14,  page  44  (lines  17-21,  page  755 
of  reporter's  transcript). 

Mr.  Hokanson :     It  does. 

Mr.  Howard:  If  the  Court  please,  as  to  that 
answer  the  witness  only  referred  back  after  having 
refreshed  his  recollection  from  that  letter,  and  I 
think  his  answer  is  independent  of  the  statements 
in  the  letter. 

The  Court :  It  may  be,  but  there  is  doubt  in  the 
Court's  mind  about  it,  and  it  is  not  made  clear. 
The  [756]  Court  will  strike  it  and  sustain  the  ob- 
jection to  it.  However,  there  remains  in  evidence 
the  question  and  answer  beginning  at  line  19,  page 
44  (lines  2-7,  page  756  of  reporter's  transcript). 

Mr.  Hokanson:     That  involves 

The  Court:     It  mav  do  it;  it  also  mav  not.    I  ' 
understand  it  to  call  for  his  present  opinion,  and  j 
that  is   not   conditioned   upon   his   reciting   in   the 
record  the  facts  stated  in  the  letter.  It  refreshes  his 
recollection,  but  there  is  not  in  evidence  before  this  \ 
Court  at  this  time  the  contents  of  that  letter,  and 
that  is  the  meaning  of  the  Court's  rulings  up  to  this 
time,  to  see  to  it  where  objection  is  made  that  the 
contents  of  that  letter  are  not  in  evidence. 

Mr.  Hokanson:  Your  Honor,  the  question  be- 
ginning at  line  19,  page  44,  involves  an  assumption 
by  the  interrogator  which  has  not  been  established 
by  the  assumptions  contained  in  the  previous  hypo- 
thetical question,  nor  by  the  answers  which  have 
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already  been  stricken  by  the   Court's   order,   and 

therefore  the  question  is  improper. 

Mr.  Howard :  If  the  Court  please,  as  to  that  item 
I  can  now  advise  the  Court  that  we  will  by  other 
witnesses  whose  depositions  have  been  taken  estab- 
lish that  a  loose  terminal  w^as  found  on  the  cylinder 
liner  when  the  vessel  arrived  at  Los  Angeles  and 
was  inspected.  [757] 
b  The  Court:  Whether  it  was  a  tubing  or  some- 
thing else  ? 

Mr.  Howard:  A  loose  terminal  on  the  cylinder 
liner. 

The  Court:  Is  that  something  different  from  a 
tubing  in  the  heat  exchanger? 

Mr.  Howard:  Yes,  Your  Honor,  it  is  different. 
That  is  not  part  of  the  heat  exchanger. 

The  Court:  Subject  to  what  I  have  said  about 
the  letter  and  its  contents,  which  is  not  changed  in 
the  Court's  remark  about  to  be  made,  the  Court 
overrules  the  objection  to  the  supposititious  ques- 
tion and  permits  the  answer  to  stand,  subject  to  the 
conditions  which  the  Court  has  mentioned  prev- 
iously. 


'*Q.  (By  Mr.  Howard)  :  Will  you  please  state 
your  opinion  as  to  the  nature  of  the  second  break- 
down of  the  main  engine  on  the  tanker  Urania, 
based  upon  the  same  assumptions  as  propounded  in 
the  extended  question'? 
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A.  We  assumed,  in  the  extended  question,  that 
the  main  engine  on  tlie  tanker  Vrania  had  a  leaky 
hihrieating  oil  cooler,  we  assumed  that  the  pressure 
of  the  salt  water  had  been  increased  for  one  reason 
or  another 

Q.  Excuse  me.  I  think  the  assunqnion  was  just 
the  opposite.  [T5S]  May  I  read  that  part  back  to 
you  ? 

A.     Go  ahead.  I  am  trying*  to  ^'et  it  clear. 

Q.  One  assumption  in  my  question  to  you  vras 
that  no  additional  pumps  were  hooked  up  to  in- 
crease the  xnTssure  of  salt  water  in  the  heat  ex- 
changer or  to  increase  the  circulation  of  water. 

A.  We  did,  however,  assume  that  the  lubricating 
oil  cooler  had  spnnig  tubing,  leaky  tubes  ? 

Q.     Yes. 

A.  Then,  assuming  that  we  have  a  leaky  cooler 
and  we  have  normal  operating  sea  water  pressure, 
I  do  not  believe  that  those  two  factors  would  go  to- 
gether to  cause  the  troubles  we  have  discussed. 

Q.  In  your  opimon.  Mr.  Xewelh  did  the  leaky 
tubes  on  the  heat  exchanger  have  any  bearing  upon 
the  galling  of  the  vertical  gears,  upper  and  lower, 
on  the  main  engine  of  the  tanker  Urania  on  the 
second  breakdown  ? 

A.  Xot  based  upon  the  assumptions  which  we 
have  made. 

Q.  Eliminating  the  assmnption  tliat  the  termi- 
nals leading  the  lubricating  oil  into  the  cylinder 
liners   and   cvlinders   were   loose,    would   vou    then 
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express  an  opinion  as  to  whether  the  leaky  tubing 
in  the  heat  exchanger  would  have  a  bearing  on  the 
second  breakdo^^'n  of  the  main  engine  ? 

A.  We  are  assuming  now  that  those  terminals 
were  not  leaking  water?  [759] 

IQ.  That  they  were  tight. 
A.  If  they  were  tight,  then  I  do  not  believe  that 
any  of  the  assumptions  that  we  have  made  would 
lead  to  the  unsatisfactory  jDerf onnance  of  the  gears. 
^  Q.  Would  you  express  an  opinion,  please,  as  to 
the  source  of  the  salt  water  which  you  found  in 
the  bottom  of  the  crankcase  when  you  took  a  sample 
bv  svringe  at  Lone  Beach  after  the  arrival  of  the 
tanker  at  that  point. 

Mr.  Hokanson:  I  object  to  the  question  on  the 
gromid  that  he  is  asking  for  the  opinion  of  an 
expert,  the  answer  to  which  must  be  based  on  facts 
and  not  opinions.'' 


Mr.  Hokanson:  My  ubjection  is  repeated.  Your 
Honor. 

Mr.  Howard :  This  witness  has  qualified  himself. 
He  is  a  graduate  engineer  and  vice  president  of 
The  Union  Diesel  Engine  Company,  and  he  has 
also  testified  as  to  a  personal  inspection  and  test 
he  made  by  withdrawing  samples  of  lubricating 
oil  from  the  base  of  this  engine  at  Long  Beach 
when  he  arrived  there.   I  think  he  is  qualified.  [760] 
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^^Q.  (By  Mr.  Howard):  Did  you  determine 
the  source  of  the  salt  water  w^hich  you  found  in  the 
bottom  of  the  erankcase  when  you  sampled  the 
contents  after  the  arrival  of  the  tanker  Urania  at 
Los  Angeles? 

A.     I  did  not  determine  the  source. 

Q.  Will  you  express  an  opinion  as  to  the  source 
of  that  salt  water? 

Mr.  Hokanson:     The  same  objection.'' 


The  Court:  If  he  did  not  determine  it  when  he 
made  a  personal  inspection,  is  it  competent  for  him 
to  determine  it  now? 

Mr.  Howard:  He  can  express  an  opinion  as  to 
the  source,  although  he  may  not  have  actually 
located  the  source. 

Mr.  Hokanson:  We  are  dealing  with  facts  here, 
not  opinions.  This  is  a  basic  fact  in  this  case,  and 
any  w^itness  or  any  expert  can  speculate  over  a  wide 
range  of  possibilities  on  a  matter  of  this  type. 

Mr.  Howard:  Expert  witnesses,  if  the  Court 
please,  are  required  to  express  opinions  when  they 
cannot  actually  state  w^hat  the  fact  was. 

The  Court:     The  objection  is  overruled.  [761] 


^^A.  I  believe  that  the  salt  water  found  its  way 
into  the  lubricating  oil  through  the  lubricating  oil 
cooler. 

Mr.  Howard:  That  is  all.  You  may  cross- 
examine. 
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Cross-Examination 

By  Mr.  Hokanson: 

Q.  Mr.  Newell,  you  have  identified  Claimant  and 
Cross-Libelant's  Exhibit  0,  Instruction  Manual,  as 
the  manual  put  out  by  your  company  for  use  in 
connection  with  vessels  propelled  by  Union  Diesel 
engines,  and  you  have  stated  that  this  exhibit  is 
for  use  on  the  ex-navy  tanker  YO-73,  is  that  correct  ? 

A.     That  is  correct. 

Q.  Should  an  engineer  make  reference  to  this 
manual  in  the  operation  of  your  diesel  engines? 

A.     He  should. 

Q.  And  if  he  cannot  read  English,  that  manual 
would  be  of  no  help  to  him,  is  that  correct? 

A.     Well,  not  strictly. 

Q.     Would  you  elaborate  on  your  answer? 

A.  There  are  drawings,  diagrams  and  charts 
which  are,  I  believe,  readily  understandable  by  most 
engineers  in  most  civilized  countries  of  the  world 
vrhere  the  exact  meanings  or  names  of  words  don't 
have  too  great  a  bearing.  For  example,  I  can  speak 
no  German  but  I  can  look  at  German  drawings  and 
understand  their  intent  and  duplicate  their  [762] 
parts  and  in  many  ways  get  information  of  value 
to  me  though  I  can  speak  no  German. 

Q.  With  respect  to  the  analyses  of  diagrams  and 
so  on,  no  difficulty  would  be  encountered  by  an  engi- 
neer who  did  not  speak  English,  but  he  would  be 
unable  to  read  the  legends,  and  I  ask  you  whether 
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it  would  have  been  of  anv  assistance  to  him  ^Yhere 
in  the  manual  speaks  at  length  of  operating  pro- 
cedures? 

A.  AVhere  it  speaks  at  length  of  operating  pro- 
cedures would  be  of  little  or  no  value  to  him. 

Q.  Now,  you  earlier  testified  that  the  operating 
pressure  on  the  lubricating  oil  side  of  the  heat 
exchanger  or  cooler  is  indicated  at  about  20  pounds 
per  square  inch  ? 

A.     I  believe  about  18  pounds  per  square  inch  J| 
was  the  figure.  il 

Q.  I  have  reference  now  to  your  manual  which 
says  20  pounds  as  I  took  it  down,  and  which  indi- 
cates the  operating  pressure  upon  the  salt  water 
side  of  the  lubricating  oil  cooler  at  seven  pounds, 
is  that  correct?  A.     That  is  correct. 

Q.  Ai\^  unless  you  increase  the  pressure  on  the 
salt  water  side  so  that  it  exceeds  the  pressure  on 
the  lubricating  oil  side,  you  can't  get  any  salt  water 
into  the  lubricating  oil.  is  that  correct  ?  Assuming 
that  there  are  leaks  in  the  cooler  ? 

A.  I  will  state  that  I  can't  be  certain  in  minute 
detail  as  to  the  pressures  which  will  exist  through- 
out a  complicated  [763]  structure  as  a  diesel  engine 
in  its  entirety  or  in  a  lubricating  oil  cooler  specifi- 
cally. In  other  words,  we  measure  on  an  engine  of 
that  type  lubricating  oil  pressures  and  or  all  water 
pressui'es  at  only  one  or  two  fixed  arbitraiy  loca- 
tions. "^Ve  camiot  plot  a  curve  of  pressures  in  all 
places  throughout  a  structure  of  tha  tty[De.  Maybe 
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we  could  but  we  don't  do  it  as  a  normal  practice,  so 
I  cannot  give  you  a  specific  answer  as  to  what  will 
happen  with  the  two  registered  pressures. 

Q.  My  question  now  is,  if  there  were  leaks  in 
this  cooler,  could  salt  water  get  into  the  lubricating 
oil  if  the  salt  water  pressure  were  less  than  the 
lubricating  oil  pressure*?" 


Mr.  How^ard:     I  object  that  it  is  repetitious. 
The  Court:     The  objection  is  overruled. 


' '  Q.     What  is  your  answer  ? 

A.  It  cannot  get  to  a  high  pressure  lubricating 
oil  zone  through  a  comparatively  small  opening 
from  a  low  pressure  salt  water  zone. 

Q.  What  is  the  name  of  the  manufacturer  of  the 
lubricating  [764]  oil  cooler  which  was  installed  on 
the  Urania  •? 

A.  The  lubricating  oil  cooler  was  manufactured 
by  Harrison  Radiator  Division  of  General  Motors 
Corporation  in  Lockport,  New  York. 

Q.  And  what  is  the  type  of  that  lubricating  oil 
cooler  ? 

A.  The  lubricating  oil  cooler  is  identified  as  Har- 
rison Model  HE-1120-360. 

Mr.  Hokanson :     This  is  off  the  record. 
(Remarks  off  the  record.) 

Q.  (By  Mr.  Hokanson)  :  What  is  the  type  and 
manufacturer's  name  of  the  fresh  water  coolers  on 
the  Urania? 
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A.  The  freshwater  coolers  were  manufactured 
by  the  same  Harrison  Radiator  Division  of  Gen- 
eral Motors  Corporation  in  Lockport,  Xew  York, 
and  are  identified  as  Harrison  Model  HE-2120-353. 

Q.  How  big  are  those  coolers  in  outside  dimen- 
sions, roughly? 

A.  In  general,  both  the  fresh  water  coolers  and 
the  lubricating  oil  cooler  are  18  to  24  inches  long, 
approximately  15  to  18  inches  high  and  approxi- 
mately 8  to  10  inches  thick.  The  manufacturer 
quotes  a  dry  weight  of  147  pounds  for  each  one  of 
them. 

Q.  Xow,  you  state  that  you  tested  some  oil  that  ] 
vou  found  in  the  crankcase  of  the  Urania  on  Xovem- 
ber  13  to  determine  whether  it  was  contaminated 
with  water,  bv  the  use  of  a  svrinee:  and  the  onlv 
wav  that  vou  made  vour  conclusion  that  [765]  it 
was  contaminated  was  by  the  taste  of  the  oil,  is 
that  correct? 

A.  "Well,  we  could  see  that  that  which  we  got 
from  the  bed  or  sump  of  the  engine  was  not  homog- 
enous, namely,  by  putting  it  in  a  glass  tumbler 
we  would  get  a  portion  of  one  fluid  on  the  bottom 
and  another  fluid  un  the  top  after  we  had  let  it 
settle  for  a  minute  or  two. 

Q.     Did  you  do  that?  A.     Yes.  I  did  that. 

Q.  What  was  the  percentage  of  water,  do  you 
know  ? 

Mr.  Howard:  I  object  to  that.  He  hasn't  even 
stated  that  it  was  water.  He  said  it  was  a  fluid.'' 
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Hr.  Howard:     I  will  w^aive  the  objection. 


^^Q.  (By  Mr.  Hokanson)  :  What  was  the  per- 
centage of  other  type  of  fluid  than  oil,  if  you  know? 

A.  In  taking  various  samples  in  this  crude 
syringe  manner,  the  percentage  ratio  would  be 
quite  variable.  There  would  be  substantially  one 
fluid  one  time  and  it  would  be  the  other  fluid  on  the 
next  sample  we  would  take  only  a  minute  or  two 
later. 

Q.     Did  you  examine  the  lubricating  oil  cooler*? 

A.     I  didn't  except  superficially,  externally.  [766] 

Q.     Did  you  examine  the  fresh  water  cooler? 

A.     I  did  not,  except  in  the  same  manner. 

Q.  You  don't  know  of  your  own  knowledge  that 
there  were  leaks  in  the  coolers  then? 

A.     I  do  not. 

Q.  Did  anyone  in  your  employ  inspect  the  cool- 
ers? 

Q.     (By  Mr.  Howard) :     If  you  know. 

A.     I  have  the  word  of  Mr.  Cross" 


Mr.  How^ard:  I  object  to  that  as  a  hearsay  state- 
tment. 

The  Court:  This  witness  had  a  right  in  the 
course  of  his  business  to  depend  on  Mr.  Cross' 
[report  to  him. 

Mr.  Howard :     I  will  withdraw  my  objection. 
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The  Court:     The  objection  is  overruled. 


'*A.  I  have  the  word  of  Mr.  Cross  of  whom  we 
have  already  spoken  and  Mr.  M.  L.  Newell,  that 
Mr.  M.  L.  Newell  went  with  the  lubricating  oil 
cooler  when  it  w^as  taken  to  a  repair  shop  which  I 
looked  up  for  them  and  he  witnessed  the  examina- 
tion and  the  work  that  was  done  on  the  cooler,  so 
I  would  say  that  he  examined  the  cooler.  Is  that 
what  you  asked  me? 

Q.  (By  Mr.  Hokanson)  :  I  asked  you  whether 
anyone  in  [767]  your  employ  did. 

A.  I  would  say  that  he  examined  the  cooler 
though  he  might  not  have  done  the  actual  work. 
Incidentally,  on  the  examination — he  witnessed  the 
examination. 

Q.  When  you  looked  at  the  engine,  did  it  have 
the  auxiliary  fire  pump  connected  to  the  cooler "? 

Mr.  Howard:     To  what  cooler,  Counsel? 

Q.  (By  Mr.  Hokanson) :  To  the  lubricating  oil 
cooler. 

A.  To  the  best  of  my  knowledge,  there  had  been 
an  auxiliary  pump  connected  to  the  piping  which 
leads  to  the  cooler  and  has  been  ever  since  the 
vessel  was  first  seen  by  me  in  1943. 

Q.  Did  that  manually  operated  deliver  extra 
pressure  to  all  three  coolers  ? 

Mr.  Howard :     Will  you  read  the  question  ? 
(Question  read  by  the  reporter.) 
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A.  I  am  not  acquainted  with  the  characteristics 
of  that  auxiliary  pump. 

Q.  (By  Mr.  Hokanson) :  Do  you  know  from 
your  examination  whether  it  was  so  connected  that 
it  would  deliver  pressure  to  one  or  more  of  them'? 

A.  I  don't  know^  that  it  was  connected  so  that 
it  would  deliver  pressure  to  one  or  all  of  them.'' 


Mr.  Howard:  On  page  53,  starting  with  line  8, 
the  [768]  next  question  would  be  objectionable  on 
the  basis  of  the  Court's  previous  ruling  referring 
to  this  letter  which  has  been  offered  and  the  objec- 
tion sustained  to  it. 

Mr.  Hokanson:  This  line  of  testimony,  that  this 
testimony  is  based  on  someone  else's  report  to  him, 
in  view  of  the  Court's  ruling,  there  is  no  need  to 
include  it  here. 

The  Court:     How  far  does  that  extend? 

Mr.  Hokanson :     To  line  9,  page  54. 

The  Court:  At  that  point  we  will  resume  the 
reading  this  afternoon. 

Court  is  recessed  until  1 :30. 

(At  12:05  p.m.,  Tuesday,  April  12,  1949,  pro- 
ceedings recessed  until  1:30  o'clock  p.m.,  Tues- 
day, April  12,  1949.) 

April  12,  1949,  1:30  o'clock  p.m. 

\      ''Q.     (By  Mr.  Hokanson) :     Assume,  Mr.  Newell, 

uthat  the  lubricating  oil  cooler  was  clean  and  hydro- 

^statically  tested  for  leaks  before  the  Urania  left 

L 
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Seattle,  and  assume  that  pursant  to  those  tests  no 
leaks  were  found,  and  assume  further  that  this 
vessel  was  under  way  on  a  voyage  of  roughly  2,400 
miles  over  a  period  of  ten  or  eleven  days,  in  your 
opinion  would  it  be  possible  for  the  cooler  to  get 
dirty  and  clogged  during  that  period? 

A.  The  voyage  was  from  Seattle  to  Manzanillo 
by  what  we  would  normally  classify  as  a  direct 
route.   Is  that  what  we  are  assuming? 

Q.     That  is  what  we  are  assuming. 

A.  With  that  assmnption  it  isn't  reasonable  to 
assume  that  the  coolers  could  have  become  dirtv  in 

ft/ 

that  length  of  time  or  length  of  voyage. 

Q.  But  it  is  possible  that  they  might  have  become 
dirty  ? 

A.  I  have  never  heard  of  it  happening.  I  would 
assume  that  anything  is  possible,  yes,  but  I  have 
never  heard  of  that  happening. 

Q.  Isn't  it  true,  Mr.  Newell,  that  a  cooler  of 
this  type  sucking  in  sea  water  and  that  extraneous 
matter  gets  into  it  as  a  matter  of  coui'se  requiring 
periodic   cleaning  ? 

A.  The  sea  strainer  ^^^.th  which  the  YO-73  is 
built  is  or  was  of  such  degree  of  fineness  as  to 
prevent  any  extraneous  matter  coming  in  with  the 
sea  water  that  would  be  large  [770]  enough  to 
readily  or  promptly  clog  the  cooler.  It  is  true  that 
a  cooler  as  well  as  any  other  part  of  an  engine 
needs  to  be  periodically  cleaned.  We  provide,  or 
on  installation  there  is  provided  equipment  to  pre- 
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vent    the    necessity    of    very    frequent    shutdowTis. 
That  is  particularly  true  on  marine  engines  where 
you  can't  afford  to  shut  down. 

Q.  When  coolers  do  get  dirty,  where  does  the 
dirt  come  from^ 

A.  Most  of  the  dirt  that  a  lubricating  oil  cooler 
collects  is  on  the  lubricating  oil  side.  It  will  come 
on  the  salt  water  side  by  protracted  periods  of  oper- 
ation where  salt  water  can  lie  idle  in  the  cooler  and 
the  salt  water  becomes  so  hot  that  a  form  of  scale 
generally  referred  to  as  boiler  scale  will  deposit  on 
the  tubes  or  fins  or  cooling  members. 

Q.  The  metal  of  which  the  fins  or  radiators 
within  the  cooler  are  made,  are  subject  to  corrosive 
action  of  sea  water,  is  it  not  % 

A.  Yes,  it  is  subject  to  the  corrosive  action  of  the 
sea  water. 

Q.  Assuming  that  this  cooler  had  lain  idle  for 
six  months  or  more  prior  to  its  cleaning  and  that 
upon  its  cleaning  it  proved  to  be  free  of  leaks  under 
water  pressure  tests,  in  your  opinion  would  the  de- 
livery of  a  100  pound  water  pressure  per  square  inch 
by  use  of  an  auxiliary  pump  cause  leaks?'' 


Mr.  Howard:  I  object  to  that  question,  the  [771] 
assumption  that  the  vessel  had  lain  idle  for  six 
months.   There  is  no  proof  in  the  record  of  that. 

Mr.  Hokanson:     I  have  no  reply  to  make.    Mr. 
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Howard  objects;  I  am  willing  to  withdraw  the  ques- 
tion. 

The  Court:     The  objection  is  sustained. 


*^Q.  Do  you  know  of  your  o^Yn  knowledge  the 
kind  of  metal  of  which  the  cooler  was  constructed? 

A.  Only  to  this  extent,  they  were  Xav^^  Depart- 
ment specification  coolers.  The  coolers,  on  this 
name  plate,  and  I  am  not  certain  elsewhere  or  not, 
W'ere  stamped  with  the  mark  of  the  Navy  Depart- 
ment inspector  in  Lockport,  Xew  York,  who  in- 
spected the  coolers  after  they  were  manufactured. 
I  did  not  analyze  the  material  of  the  tubes  or  any 
other  material  [772]  in  connection  with  the  cooler. 

Q.  Then  you  don't  know  of  your  own  knowledge 
what  the  material  was?  A.     Xo,  sir." 


The  Court:  On  line  17,  page  57,  do  you  wish  to 
eliminate  that?  You  have  objected  to  it  previously. 

Mr.  Hokanson:  I  am  willing  that  that  be 
stricken,  Your  Honor. 

The  Court:  From  line  17,  page  57,  do\\^i  to 
where  ? 

Mr.  Hokanson :     Down  to  line  18,  page  58. 

The  Court:     Is  there  any  objection? 

Mr.  Howard:     No  objection. 

The  Court:  That  is  stricken  down  to  that  point. 
You  may  proceed. 
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*^Q.  Now,  if  we  assume  that  the  lubricating  oil 
was  contaminated  with  some  other  fluid,  salt  water 
or  fresh  water,  as  the  case  may  be,  to  the  extent 
that  you  found  in  the  crankcase  on  November  12th, 
are  there  any  gauges  on  the  engine  which  would 
reflect  that  condition? 

A.  What  kind  of  water,  you  said  either  fresh 
or  salt  water "? 

Q.  That  is  right,  it  appears  from  your  testimony 
or  what  has  gone  on  before  here,  that  both  fresh 
water  and  salt  water  [773]  conceivably  could  have 
gotten  into  the  lubricating  oil. 

A.  The  only  gauges  that  might  lead  an  operating 
engineer  to  know  that  water  had  gotten  into  his 
lubricating  oil  are  rather  indirect  gauges.  For  ex- 
ample, there  is  normally  a  gauge  on  the  fresh  water 
surge  tank  which  indicates  the  amount  of  surplus 
fresh  water  in  the  system.  That  varies  from  time 
to  time  and  the  purpose  of  that  gauge  is  to  indicate 
that  the  fresh  water  has  left  the  surge  tank.  Where 
it  has  gone  no  one  knows.  There  are  many  places 
where  it  could  go.  Similarly  on  the  lubricating  oil 
day  tank,  there  are  gauges  or  measuring  devices 
of  one  sort  or  another  which  enables  the  operating 
engineer  to  have  some  indication  as  to  the  height 
of  the  fluid  in  his  lubricating  oil  day  tank.  He,  of 
course,  cannot  know  what  those  fluids  are  in  his  tank 
and  they,  too,  are  subject  to  variation,  but  either 
or  both  of  those  gauges  or  measuiing  devices  might 
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warn   an   operating   engineer   that    sometliing   had 

changed  in  his  lubricating  system. 

He  has  to  make  a  lot  of  assimiptions  like  we  have 
had  to  make  a  lot  of  assumptions  here  to  try  to  put 
all  of  the  data  together  and  come  up  with  the  an- 
swer. There  are  no  direct  measuring  devices  that 
would  tell  him,  no  red  light  that  would  turn  on 
and  say,  ^'You  have  water  in  your  oil/'  or  any- 
thing of  that  nature. 

Q.  But  there  is  an  indicator  showing  the  level 
of  your  oil,  is  that  correct?  [TT-i] 

A.  There  is  some  indicator.  I  am  not  sure  of 
the  detail  of  it,  but  I  have  never  seen  a  lubricating 
oil  dav  tank  that  does  not  have  some  method  of 
taking  a  sounding  as  to  the  quantity  of  the  contents 
of  the  lubricating  oil  day  tank. 

Q.  If  water  or  some  other  fluid  were  to  get  into 
the  oil  to  such  an  extent  as  to  contaminate  it,  it 
would  cause  the  oil  there  to  arise,  wouldn't  it? 

A.  Xot  necessarily.  It  would  appear  to  be  so, 
but  we  find  from  experience  that  we  burn  lubri- 
cating oil  when  an  engine  operates.  We  find  that  a 
large  engine  of  this  type  takes  many  hours  to  get 
warm  and  reach  a  static  condition,  variations  in 
engine  room  temperature,  variations  in  sea  water, 
things  of  that  nature  will  vary  the  amount  of  oil 
that  will  appear  in  the  lubricating  oil  day  tank. 

Q.  The  matters  that  you  have  referred  to  would 
not  in  the  main  cause  the  oil  level  to  recede  rather 
than  rise,  isn't  that  correct? 
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A.  No,  that  is  not  true.  We  find  that  on  a  rising 
temperature  the  lubricating  oil  in  the  day  tank  is 
increased.  On  a  lowering  temperature  the  oil  in  the 
day  tank  diminishes. 

Q.  Would  the  condition  that  you  found  at  Long 
Beach,  that  is,  the  amount  of  contamination  that 
you  found,  in  your  opinion  have  caused  the  oil 
level  to  rise  *?  A.     I  cannot  be  sure. 

Q.  x\dverting  now  just  to  another  matter  out  of 
order,  you  [775]  have  identified  for  the  Cross-libel- 
ant a  print  of  this  engine  which  has  been  marked 
Exhibit  R  for  Identification  and  you  have  stated 
that  you  gave  a  copy  of  that  print  to  two  men 
from  Commercial  Ship  Repair  or  two  men  who 
identified  themselves  as  representatives  of  Com- 
mercial Ship  Repair.  Do  you  know  when  you  gave 
them  to  them?" 


Mr.   Howard:     Your   Honor,    that   is   the   large 

drawing  that  was  not  available  this  morning.    We 

did  not  have  it  marked  for  identification  then.    I 

ask  leave  to  have  it  marked  for  identification  now. 

The  Court :     You  may  do  that. 

(Diagram  marked  Respondent's  Exhibit  A-19 
for  Identification.) 


*'A.     I  don't  recall  having  made  any  note  as  to 
the  date.    The  approximate  date  was  ten  days  ago. 
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Q.     Approximately  ten  days  ago?  A.     Yes. 

Q.  You  have  stated  in  your  opinion  that  the 
contamination  of  oil  that  vou  found  in  the  crank- 

ft/ 

case  of  the  Urania  was  a  cause  of  the  breakdown 
of  the  timing  gears,  is  that  correct? 

A.     That  is  correct. 

Q.  Is  the  main  propelling  engine  of  the  Urania 
lubricated  entirely  by  the  same  lubricating  oil  ?  [776] 

A.     Entirely  by  the  same  lubricating  oil  ?  No,  sir. 

Q.  Is  the  crankshaft  lubricated  by  the  same  oil 
which  lubricates  the  timing  gears? 

A.     Yes,  sir. 

Q.  Is  the  camshaft  lubricated  by  the  same  oil 
that  lubricates  the  timing  gears?  A.     Yes,  sir. 

Q.  In  your  opinion  is  there  any  other  cause 
besides  the  contamination  of  the  oil  for  the  break- 
down of  the  timing  gears? 

Mr.  Howard:  You  are  referring  to  the  first 
breakdown  ? 

Q.  (By  Mr.  Hokanson:  Let's  relate  this  ques- 
tion to  the  first  breakdown. 

A.     Nothing  that  I  recall. 

Q.     From  your  observation? 

A.  I  did  not  see  the  vessel  after  the  first  break- 
down prior  to  the  second  breakdown.  I  did  not  see 
the  vessel  between  the  time  of  the  first  breakdown 
and  the  second  breakdown. 

Q.  Is  it  your  opinion  that  there  is  any  other 
contributing  cause  to  the  second  breakdown  ? 

A.    No,  sir. 
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Q.  Now,  the  helical  timing  gears  are  made  of 
steel  or  cast  iron,  is  that  true?  A.     Yes,  sir. 

Q.  And  your  main  bearings  are  babbitt  lined 
or  made  of  w^hite  metal,  is  that  correct  ? 

A.     They  are  lined  with  babbitt  or  w^hite  metal. 

Q.  And  the  degree  of  friction,  weight  and  thrust 
which  is  carried  by  the  main  bearings  is  infinitely 
greater  than  the  [777]  friction  and  weight  carried 
by  the  timing  gears,  isn't  that  true? 

A.     That  is  not  correct. 

Q.     Would  you  elaborate  on  your  answer? 

A.  In  a  helical  gear  or  a  pair  of  helical  gears 
transmitting  any  load  the  pressure  is  infinite.  We 
know  from  a  practical  point  of  view  that  nothing 
will  stand  an  infinite  pressure,  so  we  realize  that 
rather  than  having  only  a  point  contact  which  is 
the  theoretical  bearing  which  exists  in  a  pair  of 
helical  gears  we  actually  have  a  surface.  Also  we 
know  that  on  our  main  bearings  we  have  a  sub- 
stantial area  which  carries  a  total  force,  but  since 
we  have  an  area  to  carry  a  force  we  have  a  lower 
unit  pressure  than  w^e  do  where  we  only  have  a  point 
to  carry  of  force. 

Q.  Now,  the  burden  which  the  vertical  shaft 
carries  is  the  burden  of  operating  the  camshaft,  is 
that  true?  A.     Yes. 

Q.     Which  in  turn  operates  the  valves? 

A.  That  is  correct,  it  also  operates  other  auxil- 
iaries which  I  have  mentioned  before;  namely,  the 
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fuel  pump,  the  lubricating  oil  pump,  the  governor, 

perhaps  one  or  two  others. 

Q.  And  isn't  it  true  that  steel  or  cast  iron  is 
less  susceptible  of  galling  than  white  metal,  assum- 
ing the  weight  is  carried? 

A.  I  would  say  that  the  susceptibility  to  galling 
is  difficult  to  accurately  understand,  and  many 
engineers  argue  [778]  loud  and  long  both  ways  on 
that.  I  certainly  couldn't  draw  a  definite  conclusion 
from  that. 

Q.     AATiich  is  harder,  steel  or  babbitt? 

A.  Steel  is,  particularly  as  exemplified  in  these 
gears.  It  is  much  harder  than  babbitt. 

Q.     How  much  harder? 

A.     Is  it  sufficient  if  I  say  many  times  harder? 

Q.  That  will  do.  Now,  in  your  inspection  of  the 
Urania,  did  you  look  at  the  main  and  crank  bear- 
ings ? 

A.  I  saw  a  few  bearings  that  were  out.  I  didn't 
examine  all  of  them. 

Q.     Were  they  galled? 

A.     No,  they  looked  in  good  shape. 

Q.  In  other  words,  the  only  gears  that  were  af- 
fected were  the  timing  gears? 

A.     To  the  best  of  my  knowledge  that  is  correct. 

Q.     And  they  were  all  lubricated  by  the  same  oil? 

A.     That  is  correct. 

Q.  And  yet  you  would  say  that  the  contaminated 
oil,  not   affecting   any  other  bearings   which  bear 
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the  main  weight  of  the  engine  nevertheless  caused 

the  galling  of  the  timing  gears'? 

A.     Yes,  that  is  correct. 

Q.     How  would  that  be  possible  ? 

A.  We  have  discussed  the  relationship  which 
exists  between  pressures  in  a  bearing,  be  it  main  or 
connecting  rod,  and  [779]  the  pressures  which  exist 
on  a  helical  gear. 

Since  the  pressures  encountered  on  helical  gears 
are  much,  much  greater  than  those  which  exist  on 
a  cylindrical  bearing,  an  oil  film,  or  lubricating 
film,  be  it  w^ater  or  air  or  anything  else,  will  break 
down  under  a  pressure.  The  higher  that  pressure 
the  greater  the  tendency  of  that  film  to  break  down. 
Since  the  film  strength  would  be  approximately  the 
same  in  the  bearing  as  in  the  gear  because  we  are 
using  the  same  lubricant  but  its  finite  film  strength 
can  be  broken  by  a  greater  pressure  and  since  the 
greater  pressures  exist  in  the  gears,  I  know  from 
experience  that  that  film  strength  can  be  exceeded 
in  helical  gears  w^here  it  will  not  be  exceeded  under 
the  same  conditions  in  the  bearings. 

Q.  As  I  understand  your  answer,  Mr.  Newell, 
you  are  suggesting  by  reason  of  the  greater  surface 
of  the  other  bearings,  the  main  bearings,  et  cetera, 
the  degree  of  weight  or  pressure  is  less  and  conse- 
quently by  virtue  of  that  ratio,  the  timing  gears  have 
a  greater  weight  to  carry  because  they  are  smaller,  is 
that  correct? 

A.     An  engineer  differentiates  between  weight  or 
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force  and  pressure.  The  definition  of  pressure,  as 
I  used  the  word  pressure,  is  the  Aveight  or  force  per 
unit  area,  therefore  the  timing  gears  have  a  greater 
pressure  even  though  the  total  force  or  weight  may 
be  less.  [780] 

Q.  Well,  you  say,  may  be  less.  Could  you  state 
from  vour  knowled^^e  of  this  engine  what  the  differ- 
enec  is  in  weight  carried  by  the  timing  gears  and 
the  weight  carried  by,  for  instance  your  main  bear- 
ings, your  thrust  bearings,  and  your  journal  and 
crank  bearings? 

Q.  Do  you  mean  weight  or  do  you  mean  pressure, 
sir?  A.     Let's  take  weight  first. 

Q.  According  to  the  definition  of  weight,  as  I 
understand  it,  it  is  the  attraction  of  gravity  for 
any  part.  On  that  basis  there  is  no  weight  for  any 
of  the  helical  gears  to  support. 

Q.     Let's  consider  it  in  tenns  of  pressure  now. 

A.  In  terms  of  pressure,  the  pressures  which 
the  helical  gears  have  to  contend  with  are  at  least 
fifty  times  and  perhai:)S  one  hundred  times  as  much 
as  the  pressures  which  we  find  are  imposed  on  the 
main  bearings  of  the  engine  under  discussion. 

Q.     (By  Mr.  Howard)  :     Fifty  to  a  hundred? 

A.     Fifty  to  a  hundred  times. 

Q.  (By  Mr.  Hokanson)  :  How  long  can  helical 
gears  of  the  type  we  have  under  consideration  here 
run  A\dthout  galling,  without  any  lubrication  at  all? 

A.     They  will  begin  to  show  evidence  of  distress 
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in  less  than  an  hour's  operation  without  any  lubrica- 
tion at  all. 

Mr.  How^ard:  Excuse  me.  You  are  speaking  of 
oil  [781]  lubrication? 

Q.  (By  Mr.  Hokanson) :  Without  any  lubrica- 
tion at  all  was  the  question. 

A.     We  are  disregarding  air  as  a  lubricant  for 
the  moment. 
k     Q.     Have    you    completed   your    answer    to    the 
question  ? 

A.     Yes,  I  said  one  hour,  that  is  my  answer. 

Q.  Assuming  you  had  water  only  as  a  lubricant, 
how  long  would  the  helical  gears  withstand  galling  ? 

A.  Substantially  no  different  length  of  time 
would  be  noted  in  the  gears  being  operated  with 
water  at  a  lubricant  or  being  run  dry. 

Q.  Normally  the  course  of  wearing  in  a  helical 
gear  is  caused  by  misalignment,  isn't  it? 

A.  I  can't  speak  of  helical  gears  in  general  be- 
cause I  only  know"  helical  gears  as  they  apply  to 
certain  limited  applications. 

Q.  And  with  respect  to  the  helical  timing  gears 
on  the  Urania,  could  the  galling  or  weakening  of 
those  gears  be  caused  by  misalignment? 

A.     I  don't  believe  that  is  physically  possible. 

Q.  If  there  were  a  bend  in  the  shaft,  would  it 
cause  galling? 

A.  I  don't  believe  that  it  is  possible  for  the  ver- 
tical shaft  to  be  bent  enough  laterally  or  otherwise 
to  have  caused  galling  in  the  helical  gears.  [782] 
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Q.  These  gears  operate  on  the  principle  of  mesh- 
ing, don't  they?  A.     That  is  correct. 

Q.  Would  those  gears  cut  each  other  if  they 
were  not  properly  aligned? 

A.  Within  any  limits  that  I  can  envision  in  an 
engine  such  as  is  in  the  Urania  it  would  not  be 
possible  to  misalign  the  gears  to  the  extent  where 
they  would  cause  cutting  one  upon  the  other." 


1 


Mr.  Hokanson:  I  move  to  strike  the  answer  as 
not  responsive.  I  asked  him  whether  the  gears  would 
cut  each  other  if  they  were  not  properly  aligned. 
The  witness  then  does  not  answer  the  question. 

The  Court:     The  obje-ction  is  overruled. 


'^Q.  It  would  not  be  possible  to  misalign  them 
to  that  extent  ? 

A.  It  would  be  possible  if  you  wanted  to  use  an 
interpretation  of  the  vrord  alignment  to  include  the 
backlash  that  was  set  in  the  gears.  It  would  be 
I)ossible  to  set  the  gears  so  that  the  bearing  pres- 
sures which  we  have  discussed  would  be  sufficiently 
high  as  to  cause  a  breakdown  of  the  oil  film  and 
permit  galling  to  occur,  but  on  the  engine  such  as 
the  [783]  one  in  the  Urania,  the  locking  devices 
for  the  gears  are  installed  in  the  factory  to  prevent 
this  unsatisfactory  meshing  of  which  I  have  just 
spoken. 
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Q.  Let  me  ask  you  this,  is  there  any  adjustment 
on  the  thrust  or  carrier  bearing  of  the  vertical 
shaft  which  if  worn  or  not  properly  adjusted  would 
allow  the  shaft  to  move  and  allow  the  gears  to  crowd 
together  and  wear  excessively? 

A.  There  is  an  adjustment  w^hich  I  have  already 
mentioned  which  is  taken  care  of  in  the  factory 
at  the  time  the  engine  is  built  that  could  be  im- 
properly initially  adjusted,  but  which  is  not  subject 
to  any  later  alteration. 

Q.  When  the  engine  is  running  ahead  with  this 
type  of  spiral  or  helical  gears  on  the  vertical  shaft, 
does  it  tend  to  lift  it  or  lower  it  ? 

A.  I  am  not  sure  on  this  particular  engine 
which  way  the  lower  vertical  shaft  gears  thrust 
when  the  engine  is  in  the  ahead  running  position. 

Q.     You  don't  know  w^hether  it  is  up  or  down? 

A.     I  am  not  sure  whether  it  is  up  or  down. 

Q.  What  arrangements  are  there  for  keeping  the 
vertical  shaft  in  proper  position  so  that  the  gears 
will  at  all  times  properly  mesh  ? 

A.  Referring  again  to  figure  21,  entitled,  Ver- 
tical shaft  thrust  bearing,  on  page  60  of  the  instruc- 
tion book.  Exhibit  O,  you  will  recall  that  we  have 
two  basic  types  of  bearing,  [784]  one  is  the  babbitt 
lined  radial  bearing  and  the  other  is  the  duplex 
ball  roller  or  anti-friction  bearing.  The  first  or 
babbitt  bearing  takes  care  of  the  radial  load  on  the 
vertical   shaft,   whereas   the   anti-friction   bearings 
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take  care  of  the  vertical  load  that  may  be  imposed 

on  the  vertical  shaft. 

Q.  The  filters  that  you  have  referred  are  for  the 
purpose  of  removing  extraneous  matter  from  the 
lubricating  oil,  is  that  correct? 

A.     Yes,  that  is  correct. 

Q.  And  if  removed,  does  a  filter  show  signs  of 
extraneous  matter  upon  internal  examination  ? 

A.    Yes. 

Q.     Will  it  show  salt  water?  A.     Yes. 

Q.  What  did  you  do  at  Long  Beach  when  you 
went  there,  Mr.  Xewell,  on  the  Urania,  if  anything? 

Mr.  Howard:  I  object  to  the  question  on  the 
ground  the  witness  has  already  stated  what  he  did 
when  he  went  on  the  vessel.  Did  vou  want  him  to 
answer  it?" 


Mr.  Howard:     I  will  waive  the  objection. 


'^A.  I  tried  to  find  what  I  felt  was  the  basic 
cause  of  the  troubles  that  had  been  encountered. 

Q.  (By  Mr.  Hokanson)  :  How  many  days  were 
vou  there? 

A.  I  was  there  on  the  afternoon  and  evening  of 
Friday,  [785]  November  12th  and  Saturday  morn- 
ing, Xovember  13th,  1948. 

Q.  Your  presence  on  the  vessel  was  merely  an 
inspection  tour?  A.     Yes. 
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Q.  Xow,  when  Mr.  Cross  was  in  the  Urania,  you 
had  telephone  conversations  with  him,  is  that  right  ? 

A.     That  is  correct. 

Q.     Is  Mr.  Cross  an  engineer? 

A.  Mr.  Cross  is  the  foreman  of  our  assembly 
department  at  the  factory. 

Q.     Is  he  an  engineer? 

A.  Under  some  definitions  of  the  word  engineer, 
he  is  an  engineer.  By  training  he  is  a  mechanist, 
a  tool  maker  and  an  operating  engineer. 

Q.  Why  was  it  necessary  to  talk  to  him  by  long 
distance  telephone? 

A.     Because  I  wanted  to  do  everything  that  I 
I  could  to  contribute  my  own  opinion,  my  own  experi- 
i  ence  as  to  what  thev  mav  have  encountered.    I  am 
always  apprehensive  at  sending  a  man  to  sea  and 
I  particularly  so  when  a  man  is  going  to  sea  on  a 
'Vessel  that  has  had  trouble.    I  feel  morally  respon- 
sible for  his  well  being  and  his  safe  return.    I  felt 
that  by  telephoning  him  I  could  help  him  get  the 
vessel  and  himself  home. 

Q.  You  had  some  question  about  his  ability  to 
effect  these  repairs,  did  you? 

A.     Oh,  none  at  all.  [786] 

Q.  You  have  included  the  cost  of  these  telephone 
calls  in  vour  bill  to  the  Cross-libelant  in  this  case? 

A.     Y^es,  that  is  correct. 

Q.  Now  you  have  stated  that  you  did  not  pre- 
serve any  of  the  parts  that  were  removed  or  re- 
placed on  the  Urania.  Why  not? 
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A.     They  were  not  our  parts. 

Q.     Do  you  know  what  was  done  with  them'? 

A.     I  do  not. 

Q.  Did  you  know  that  there  was  litigation  in- 
volving the  Urania  at  the  time  these  repairs  were 
made  by  your  company? 

A.  To  the  best  of  my  knowledge  there  was  none 
at  that  time. 

Q.  Were  you  ever  advised  by  the  Compania 
Xaviera  Limitada  or  any  of  its  representatives  at 
or  prior  to  the  time  that  you  inspected  the  Urania 
in  Long  Beach  that  repairs  had  been  made  on  this 
vessel  at  Seattle  ? 

A.  Yes,  I  knew  that  repairs  had  been  made  on 
the  vessel  in  the  Seattle  area. 

Q.     Did  you  ever  talk  to  Mr.  Demetri  Antippas? 

A.     Yes.  I  talked  to  Demetri  Antii^pas. 

Q.     When? 

A.  I  fii^st  met  Mr.  Antippas  on  Saturday,  Novem- 
ber 6th.  1948.  I  do  not  recall  whether  I  talked  to 
Mr.  Antippas  on  the  telephone  prior  to  that  date 
or  not.  Subsequent  to  that  date  I  have  talked  with 
Mr.  Antippas  many  times.  [787] 

Q.  Had  you  ever  discussed  with  him  the  fact 
that,  or  did  he  ever  discuss  with  you  the  fact  that 
he  was  preferring  a  claim  against  Commercial 
Ship  Repair  based  upon  this  breakdown? 

A.  On  Satui^day,  November  13th,  Mr.  Antippas 
took  me  in  the  automobile  which  he  had  use  of 
from  the  Urama  to  upto\^Ti  Los  Angeles.    At  that 
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time  he  mentioned  that  there  was  a  possibility 
that  there  might  be  some  kickbacks  to  the  x^eople 
who  had  overhauled  the  vessel  in  Seattle.  I  do  not 
recall  that  he  mentioned  who  the  parties  involved 
were  or  that  there  was  going  to  be  any  legal  action. 
He  merely  expressed  dissatisfaction  and  intimated 
that  he  was  going  to  endeavor  make  redress  of  one 
sort  or  another. 

Q.  Did  you  ever  discuss  the  same  matter  with 
him  at  any  other  time? 

A.  No,  I  have  never  discussed  the  matter  with 
him.  We  received  a  letter  some  place  along  the  line. 

Q.     Do  you  have  that  letter  with  you? 

A.  I  don^t  have  the  record  with  me,  advising  the 
Union  Diesel  Engine  Company  that  there  was  litiga- 
tion at  least  pending  concerning  this  work. 

Q.  That  was  the  extent  of  your  conversation  or 
correspondence  with  him  concerning  the  matter  of 
litigation  ? 

A.  To  the  best  of  my  recollection  that  is  all  there 
was  with  the  addition  that  at  one  time  I  notified 
what  I  thought  were  both  sides  of  the  concern  that 
since  there  apj^eared  to  [788]  be  pending  litigation 
we  had  better  not  talk  any  more  about  it. 

Q.  Now,  referring  to  Exhibit  P-3  for  Identifica- 
tion, your  invoice  to  Compania  Naviera  Limitada, 
you  charge  for  the  services  of  Engineer  Cross  Octo- 
ber 28th  to  November  11th,  fifteen  days,  $30.00  a 
day.  You  there  describe  him  as  an  engineer.  If  he 
is  not  an  engineer,  why  did  you  so  describe  him  ? 


960  Compania  Naviera  Limitada,  etc, 

(Deposition  of  Sidney  AV.  Xewell.) 

A.  I  object,  sir,  to  you  putting  words  in  my 
mouth  that  I  did  not  describe  him  as  an  engineer. 
I  tried  to  make  careful  the  fact  of  what  type  of 
engineer  he  miglit  be  classified  as.  I  believe  that  Mr. 
Cross  is  a  competent  operating  engineer. 

Q.  And  that  is  the  reason  you  designate  him  in 
the  invoice  as  an  engineer? 

A.  In  our  practice  when  we  send  a  man  out  to 
do  service  work,  adjustment  work,  the  general  type 
of  work  that  was  done  on  the  Urania,  we  classify 
all  of  those  men  as  service  engineers.  Ordinarily 
we  would  just  refer  to  them  as  engineers  because 
it  is  a  very  broad  term  that  can  cover  most  any- 
thing. 

Q.  Now,  on  November  3rd,  you  list  a  telephone 
call  to  the  Urania  §23.50,  that  is  on  page  P-4.  Was 
that  a  long  call? 

A.     Yes,  that  was  quite  a  long  call. 

Q.     What  did  that  relate  to,  if  you  remember? 

A.  As  I  recall  that  call  or  group  of  calls,  they 
concerned  [789]  themselves  with  Mr.  Cross  advising 
first  that  the  vessel  seemed  to  be  rmming  satisfac- 
torily, then  later  that  the  vessel  was  not  running 
satisfactorily,  then  that  he  had  decided  that  it  was 
necessary  to  get  a  tow.  Then  I  had  to  look  up  on 
the  charts  and  see  where  I  thought  they  were  and 
try  to  tell  them  what  fishing  points  I  knew  of  where 
fishing  boats  take  protection  and  finally  there  was 
a  call,  Mr.  Cross  told  me  of  many  of  the  things 
that  he  would  need  when  the  vessel  got  in.   Now,  as 
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I  have  intimated,  I  can't  be  certain  that  that  was 
November  3rd,  but  it  was  very  close  to  it  and  be- 
cause of  the  size  of  the  call  I  imagine  that  that  is 
what  the  call  or  calls  concerned  themselves  with. 

Q.  Did  Mr.  Cross  ever  tell  you  in  these  telephone 
conversations  you  had  with  him  while  he  was  aboard 
the  Urania  what  the  cause  of  that  breakdown  was?'' 


Mr.  Howard:  I  object  to  that  question  as  asking 
for  a  hearsay  answer. 

Mr.  Hokanson:  I  offer  it  for  the  purpose  of 
establishing  whether  there  was  a  discussion  between 
Mr.  Newell  and  his  serviceman  that  he  had  sent 
aboard,  Your  Honor,  and  whether  an  effort  was 
made  to  get  at  the  basic  cause  of  the  trouble.  [790] 

The  Court :     The  objection  is  overruled. 


''A.  Mr.  Cross  and  I  discussed  on  several  oc- 
casions over  the  radiophone  what  the  seemingly 
probable  cause  of  the  troubles  was. 

Q.     What  was  his  idea  of  the  cause,  Mr.  New^ell? 

Mr.  Howard:     The  same  objection." 


Mr.  Howard:     My  objection  continues  to  this  line 
of  questioning. 

Mr.  Hokanson:     The  same  ruling.  Your  Honor? 
The  Court:     I  think  so.  It  is  cross-examination. 
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''A.  The  chief  thing  that  Mr.  Cross  pointed  out 
was  that  the  hibricating  oil  was  brown  and  we 
agreed  that  the  only  thing  that  we  knew  that  would 
make  the  lubricating  oil  become  this  characteristic 
brown  was  water  in  the  oil. 

Q.  Did  you  suggest  anything  that  he  should  do 
with  respect  to  the  oil? 

A.  I  told  him  to  dmn])  his  lubricating  oil  and 
put  in  new  lubricating  oil. 

Q.  And  assuming  that  he  put  in  new  lubricating 
oil  i^rior  [791]  to  the  second  test  after  the  first 
breakdown  ? 

Mr.  Howard:     The  second  test? 

Mr.  Hokanson:     I  will  reframe  the  question. 

Q.  (By  Mr.  Hokanson)  :  Assiuning  that  the 
lubricating  oil  had  been  replaced  with  new  oil  and 
assuming  further  that  there  were  some  leaks  in  the 
lubricating  oil  cooler,  in  your  opinion  could  the 
timing  gears  wear  out  in  36  hours  under  those  con- 
ditions ? 

A.  Yes,  they  would  have  no  trouble  wearing  out 
in  36  hours.  Thev  could  wear  out  readily  in  36  hours 
if  there  was  water  in  the  oil. 

Q.  Assuming  that  we  stail  with  new  lubricating 
oil  before  that  trip  ?  A.     Yes. 

Q.  Xow,  did  you  furnish  any  parts  to  the  Urania 
which  were  not  worn  out  by  what  you  describe  as 
contaminated  oil  ?  A.     Oh,  yes,  sir. 

Mr.  Howard :  When  are  you  referring  to,  Coun- 
sel? Are  you  referring  to  the  paiis  on  the  inyoice 
identified  as  P  or  Q  ? 
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Mr.  Hokanson :     That  is  right,  Exhibit  P  only. 

Q.  (By  Mr.  Hokanson) :  Why  would  it  be 
necessary,  for  instance,  to  furnish  a  lubricating  oil 
manifold  branch  pipe  ? 

A.  Two  lubricating  oil  mainifold  branch  pipes 
could  be  necessary  because  it  is  difficult  and  in  some 
cases  impossible  [792]  to  take  out  some  of  the  small 
pieces  of  an  engine  without  damaging  them  and  the 
men  went  in  to  check  the  bearings,  to  check  the 
lubricating  oil  system,  to  make  certain  that  there 
were  no  troubles  there  and  apparently  Mr.  Cross 
found  that  two  of  the  branch  lines  were  in  need  of 
replacement  when  they  started  to  put  the  engine 
back  together  again. 

Q.     Did  you  ever  furnish  a  new  vertical  shaft? 

A.     I  believe  we  did.  I  can't  be  certain  of  that. 

Q.     You  can  refer  to  the  exhibit. 

A.  If  you  give  me  the  invoice  I  will  tell  you  yes 
or  no. 

Q.     All  right,  I  will  show  you  the  invoice. 

A.  Apparently  no  new  vertical  shaft  was  sup- 
plied. 

Q.  Why  would  it  be  necessary  to  replace  twelve 
filter  elements? 

A.  Because  they  had  become  dirty,  clogged  and 
no  longer  serviceable. 

Q.  And  why  would  it  be  necessary  to  install  addi- 
tional lubricating  oil  lines  to  these  gears  ? 

A.  We  have  found  that  we  can  put  on  lubrica- 
tion in  very  many  different  w^ays  with  seemingly 
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the  same  general  results,  so  we  will  frequently  put 
on  two  or  three  different  ways  either  one  of  which 
from  experience  we  know  will  work  satisfactorily 
just  as  an  added  measure  of  precaution. 

Q.  You  did  put  on  additional  lubricating  oil 
lines  to  the  gears  in  question,  is  that  correct  ?  [793] 

A.  I  instructed  the  men  who  were  on  there  to 
23ut  at  least  one  more  lubricating  oil  line  on  to  some 
of  the  gears. 

Q.  You  mean  before  the  ship  arriyed  at  Los 
Angeles  ? 

A.  I  would  imagine  so.  I  can't  be  certain  of 
that.    If  I  thought  of  it  I  would  haye  told  them  to. 

Q.  As  a  matter  of  fact,  assuming  that  Mr.  Gross 
did  install  additional  lubricating  oil  lines  and  as- 
suming further  that  he  was  aware  that  the  oil 
appeared  to  be  of  a  different  color,  would  that  be 
good  practice  ? 

A.     Would  what  be  good  practice  ?  i 

Q.     Puttmg  on  additional  lubricating  oil  lines  to  \ 
the  gears  that  were  apparently  affected  here?  | 

A.  Oh,  yes,  sir.  TTe  belieye  that  no  wearing  part 
can  be  too  well  lubricated.  * 

Q.  But  if  the  lubrication  was  contaminated  and 
wouldn't  seryice  the  part  properly,  would  adding 
more  of  the  same  contaminated  oil  to  those  gears 
help  in  any  way? 

Mr.  Howard:  You  are  asking  his  opinion  on 
that.  Counsel? 

Mr.  Hokanson:     I  asked  the  question,  yes. 
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(The  Witness:  Would  it  help  was  the  question? 
Q.     (By  Mr.  Hokanson)  :     Yes. 

A.  I  am  afraid  that  nothing  would  help.  More 
lubricating  oil  lines  wouldn't  do  any  more  than  the 
lubricating  oil  line  that  were  put  in  the  engine  as  we 
originally  built  it.  [794] 

Q.  So  that  assuming  that  it  w^as  known  to  Mr. 
Cross  that  there  was  something  wrong  with  the  oil 
and  assuming  further  that  he  added  additional  oil 
lines  to  these  gears,  he  would  be  w^orking  at  cross 
purposes  in  frustrating  his  one  opportunity  to  make 
proper  repairs,  isn't  that  true? 

A.     No,  sir,  it  is  not. 

Q.    What  is  the  case  then? 

A.  You  will  have  to  get  your  case  in  some  semb- 
lance of  order  before  I  can  give  an  answer  to  that. 
I  am  sorry,  but  that  is  the  fact. 

Q.     You  decline  to  answer  the  question? 

A.     Will  you  let  me  answer  the  question  ? 

Q.    I  have  asked  it. 

A.  The  vessel  ran,  to  the  best  of  my  knowledge, 
;  satisfactorily  for  a  number  of  years  with  the  lubri- 
cation system  that  was  installed  in  the  vessel  prior 
1  to  the  time  Mr .  Cross  went  aboard  it  in  Manzanillo 
for  the  first  time.  The  changes  which  he  made,  if 
any,  to  the  lubrication  system,  so  far  as  these  gears 
were  concerned,  was  in  our  experience  at  least  as 
good  and  probably  a  better  system  than  the  one 
which  had  functioned  satisfactorily  before.  It  is 
not  working  at  cross  purposes  to  add  to  gears  of 


966  Compania  Naviera  Limitada,  etc. 

(Deposition  of  Sidney  V/.  Newell.) 

that  nature  more  lubricant.    If  the  lubricant  is  not 

capable  of  operating  satisfactorily  under  the  loads 

that  are  imposed  upon  them,  more  of  that  lubricant 

will  not  do  any  good,  but  it  is  not  working  at  [795] 

cross  purposes  to  add  more  lubricating  oil  to  the 

gears. 

Q.  What  Mr.  Cross  should  have  done  was  to  get 
at  the  cause  of  the  contamination  of  oil,  isn't  that 
correct  ? 

A.  That  was  not  what  Mr.  Cross  was  sent  there 
to  do. 

Q.     What  was  he  sent  there  to  do  ? 

A.  Mr.  Cross  was  sent  there  to  Manzanillo  to 
check  the  operation  and  to  return  to  Los  Angeles 
with  the  vessel. 

Q.  I  note,  Mr.  Newell,  that  you  have  made  direct 
reference  to  a  document  there.  Do  you  have  a  recol- 
lection independent  of  that  piece  of  paper  from 
which  you  have  testified  or  do  you  rely  on  the  notes 
that  you  made  there  ? 

A.  I  remember  quite  definitely  that  I  sent  Mr. 
Cross  to  Manzanillo  to  put  in  the  gears.  We  were 
neither  authorized  or  requested  nor  was  Mr.  Cross 
instructed  to  endeavor  to  tear  the  unit  down  so  far 
as  he  might  have  to  to  find  out  what  the  cause  of  the 
trouble  was  or  to  make  whatever  changes  he  felt 
were  desirable. 

Q.  So  that  he  was  given  specific  instructions  and 
beyond  carrying  those  out  he  had  no  discretion,  is 
that  correct  ?  A.     That  is  correct. 
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Q.  Now,  having  made  these  repairs,  if  you  know, 
w^hy  was  the  vessel  returned  to  Los  Angeles  rather 
than  directed  on  its  voyage  to  Panama? 

A.     I  don't  know. 

Q.  Now,  some  difficulty  was  experienced  with 
the  governor,  wasn't  it,  by  Mr.  Cross?  [796] 

A.  Yes,  some  trouble  was  experienced  with  the 
governor. 

Q.     What  w^as  the  matter  with  the  governor? 

A.  The  vertical  shaft  was  forced  to  operate  most 
erratically  w^hen  the  gears  and  the  related  x)arts 
w^ere  worn  out  with  the  net  result  that  the  governor 
which  is  located  on  the  vertical  shaft  was  forced 
to  oj)erate  most  umiormally  and  it  wore  itself  out 
badly  or  at  least  to  the  extent  that  when  repairs 
w^ere  later  made  it  was  quite  apparent  that  the  gov- 
ernor should  be  replaced,  reconditioned,  in  general 
fixed  up. 

Q.  Now^,  if  you  have  a  variation  in  the  r.p.m.  of 
your  engine,  let's  say  from  325  dowTi  to  240  and 
back  again,  at  intervals,  would  that  be  caused  by 
difficulties  with  the  governor  ?  A.     No,  sir. 

Q.     What  w^ould  cause  that? 

A.     By  different  setting  of  the  throttle. 

Q.  Assuming  that  that  happened  without  any 
change  in  the  throttle,  what  would  cause  the  r.p.m. 's 
of  the  engine  to  change  radically  up  and  down  ? 

A.  Poor  adjustment,  poor  parts  or  changes  in 
load  are  the  only  things  that  I  can  think  of  at  the 
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moment  that  might  possibly  cause  a  variation  of  that 
nature  without  changing  the  throttle.    Actually  I 
have  never  seen  a  phenomena  of  that  type  occur  or 
have  I  ever  heard  of  it  occurring. 

Q.  Couldn't  it  occur  if  something  was  wrong 
with  the  [797]  governor  which  controls,  as  I  under- 
stand it,  the  fuel  intake  into  the  cylinders  ? 

A.  Well,  I  am  afraid  that  your  understanding 
of  the  governor  is  incorrect,  in  that  the  governor  is 
only  an  over  speed  governor  and  not  a  speed  regu- 
lating governor.  The  pui^pose  of  the  governor  is  to 
protect  the  engine  in  the  event  that  a  propeller  be- 
comes lost  or  a  shaft  becomes  broken  rather  than 
as  a  constantly  operating  speed  regulating  governor. 

Q.  How  long  does  it  take  to  time  an  engine  such 
as  the  one  on  the  Urania,  how  long  does  it  take  to 
effect  the  retiming  of  an  engine  of  this  type'? 

A.  To  set,  or  what  we  classify  as  retiming  an 
engine,  a  man  with  one  or  at  the  most  two  helpers, 
can  do  a  job  in  comparatively  few  hours  depending 
upon  how  badly  it  is  out  of  time  and  other  similar 
factors.  It  might  take  one  or  two  hours  or  it  might 
take  six  or  eight  hours,  in  that  general  magnitude 
of  time. 

Q.  Would  three  days  be  an  excessive  amomit  of 
time  ?  A.     To  retime  an  engine  ? 

Q.     Yes. 

A.  If  we  understand  the  same  thing  by  retiming 
an  engine,  three  days  would  be  excessive. 

Q.     If  upon  completing  the  timing  or  retiming  of 
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an  engine  it  is  run  full  ahead  with  the  result  that 
the  pistons  hit  [798]  the  valves,  what  does  that  in- 
dicate ? 

A.  It  indicates  that  something  is  wrong  in  the 
timing  to  some  extent.  The  amount  may  be  quite 
large  or  quite  small. 

Q.  How  could  a  piston  hit  a  valve  in  this  type  of 
en^^ine  ? 

A.  If  an  engine  is  timed  with  unproper  clear- 
ance in  the  rocker  arm  adjusting  screws,  or  in  any 
other  way,  it  is  improperly  timed,  the  compara- 
tively small  clearances  between  the  valves  and  the 
pistons  can  ])e  reduced  to  such  a  point  that  there 
is  no  clearance  there. 

Q.  That  is  a  bad  condition,  isn't  it,  when  the 
pistons  hit  the  valves? 

A.  Oh,  yes,  it  is  a  very  poor  condition,  very 
poor. 

Q.  Could  that  cause  damage  to  your  timing 
gears  f 

A.  If  the  engine  can  rim  without  breaking 
rocker  arms;  we  have  never  found  that  it  has  dam- 
aged the  timing  gears,  but  again,  anything  can  be 
true. 

Q.  There  might  be  a  thrust  back  that  might  do 
damage  to  those  gears? 

A.  That  is  possible,  but  as  I  pointed  out,  we 
have  a  weak  link  there  in  that  whole  train  to  take 
care  of  such  matters,  namely,  a  cast  iron  rocker  arm 
so  that  if  the  valve  and  the  piston  merely  touched 
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each  other  so  that  the  load  which  would  be  imposed 
back  through  the  entire  mechanism  finally  to  the 
gears  would  be  quite  small  and  then  no  damage 
would  be  done  to  the  gears.  It  is  an  occurrence  that 
transpires  [799]  quite  frequently. 

Q.     What  do  you  mean,  pistons  hitting  valves  ? 

A.     Yes,  that  is  true. 

Q.     Why  does  it  happen  frequently? 

A.  As  I  just  mentioned,  if  the  rocker  arm  ad- 
justing screw  is  too  tight,  any  one  of  many,  many 
variations  that  can  occur,  only  a  few  thousands  of 
an  inch  variation  in  the  location  of  the  key  way  in 
a  gear  can  upset  the  timing,  a  small  amount.  We 
have  to  work  wdthin  practical  limits  and  unfortun- 
ately sometimes  you  will  get  an  accumulation  of 
practical  limits  that  rmi  you  outside  of  an  accept- 
able tolerance  and  the  acceptable  tolerance  is  ex- 
ceeded when  the  pistons  hit. 

Q.  Isn't  it  good  practice  in  timing  an  engine  to 
turn  it  over  by  hand  and  make  certain  before  you 
run  it  that  that  condition  w^ould  not  obtain  ? 

A.  Yes,  that  is  done,  but  unfortmiately  a  light- 
hitting  is  not  noticeable  because  the  velocities  are 
too  low,  you  don't  get  any  noise  out  of  it  when  you 
are  barring  it  over  by  hand.  The  force  required  to 
bar  the  engine  over  is  such  that  if  there  is  a  slight 
hitting  of  the  valves  you  don't  notice  it  when  that 
increased  drag  is  imposed  on  the  engine,  so  even  if 
you  turn  the  engine  over  by  hand  you  can't  always 
be  sure  that  everything  is  completely  in  the  clear. 
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Q.  I  will  hand  you  Exhibit  P-1  through  P-13. 
Are  there  [800]  any  items  you  have  furnished  there 
that  don't  relate  to  the  galling  of  the  timing  gears? 

A.  I  believe  that  invoice  identified  as  P-7 
which  covers  6  AV6  3221  high  pressure  fuel  lines 
from  manifold  to  valves  in  amount  $54.00  were  not 
related  to  the  galling  of  the  gears.  There  are  some 
other  items  that  come  to  my  attention  that  I  can't 
be  too  certain  as  to  w^hether  or  not  they  were  ne- 
cessary, for  example,  on  invoice  P-8,  the  item  No.  4 
is  1  V6-1950A  fresh  water  gauge.  I  don't  see  off- 
hand where  that  had  any  direct  relationship  to  the 
galled  gears.  Similarly,  for  item  No.  5  1  V6-1950 
salt  water  gauge,  $13.90. 

Q.     (By  Mr.  Howard):     Each? 

A.  Each,  yes.  I  am  sure  that  there  are  other 
items  that  would  be  subject  to  further  clarification 
as  to  just  where  they  were  used  on  the  particular 
job.  There  are  many  of  these  i3arts  that  might  or 
might  not  be  required,  but  since  I  was  not  there 
during  all  the  work  or  supervising  all  the  work,  I 
can't  be  sure. 

Mr.  Hokanson :     This  is  off  the  record. 
(Remarks  off  the  record.) 

Q.  (By  Mr.  Hokanson) :  Did  you  find  an\i:hing 
wrong  with  the  liners  or  the  pistons,  if  you  exam- 
ined them? 

A.  I  didn't  see  anything  wrong  with  the  liners 
or  pistons  or  bearings  that  I  saw. 
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Q.  Did  you  examine  the  air,  water  and  oil  tub- 
ing?  [801]  A.     Xo,   sir. 

Q.  Did  you  inspect  the  vertical  shaft  on  the  ship 
as  it  came  to  vou  ? 

A.  Oh,  yes,  I  saw  the  vertical  shaft  when  I  was 
there. 

Q.     Did  you  inspect  it  for  bends?  A.     Xo. 

Q.  You  don't  know  whether  it  was  straight  or 
not?  A.     Xo,  sir. 

Q.  Let  me  ask  you  this  question:  Would  there 
have  been  any  other  cause  than  contaminated  lubri- 
cating oil  which  resulted  in  the  galling  of  the  tim- 
ing gears,  in  your  opinion? 

A.  To  the  best  of  my  knowledge,  there  was  noth- 
ing brought  to  my  attention  that  could  possibly 
have  caused  the  galling  of  the  timing  gears  on  the 
engine  in  the  Urania  exce^^t  contaminated  lubricat- 
ing oil. 

Q.  You  base  that  oxnnion  just  on  what  you  ob- 
served and  what  was  told  to  you  by  others,  is  that 
correct  ? 

A.  One  of  the  chief  bases  was  my  experience 
with  engines  of  that  specific  Xy^e  and  related  types 
over  the  vears." 


Mr.  Hokanson:  I  move  to  strike  the  answer  as 
not  responsive. 

Mr.  Howard:  Counsel  is  asking  the  question,  in 
effect,  what  he  based  his  opinion  on. 

Mr.  Hokanson:     I  think  the  question  calls  for  a 
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yes  [802]  or  no  answer. 

The  Court:     The  objection  is  overruled. 


'^Q.     You  mean  at  sea  or  as  an  engineer? 

A.  At  sea  or  after  they  have  been  to  sea  and 
have  come  home. 

Q.  I  am  speaking  now  of  your  experience,  Mr. 
Newell. 

A.     That  is  what  I  am  speaking  of,  too. 

Q.     That  is  what  I  wanted  to  get,  Mr.  Newell. 

A.  In  other  w^ords,  I  have  been  to  sea  with  that 
same  engine,  I  have  seen  troubles  at  sea,  I  have 
seen  troubles  in  various  yards,  both  caused  by  my- 
self and  caused  by  others. 

Q.  How  long,  under  ordinary  operating  condi- 
tions, wall  these  timing  gears,  both  lower  and  upper, 
last  without  substantial  w^ear  before  they  need  re- 
placement '^. 

A.  The  first  Union  diesel  engine  that  was  built 
was  built  in  1923  and  to  the  best  of  my  knowledge, 
that  engine  is  stilling  operating  and  still  has  her 
original  gears  in.  As  I  recall,  the  first  engine  of 
the  Model  V-6,  such  as  was  in  the  Urania,  was  built 
in  1937,  and  I  know  that  vessel  operated  through 
most  of  World  War  II  and  I  am  not  sure  whether 
it  is  still  in  existence  or  not,  but  at  least  to  the  best 
of  my  knowledge,  up  until  the  beginning  of  World 
War  II,  which  was  1941,  the  original  gears  were 
still  functioning  satisfactorily  in  the  engine. 

Q,     When  was  the  ingine  bulit  for  the  Urania? 
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A.  The  engine  was  shipped  by  iis  immediately 
after  it  was  built  and  tested  on  or  about  December 
24,  1942. 

Q.  Could  poor  gear  material  result  in  wearing 
down  more  quickly  than  those  on  the  vessels  that 
vou  have  mentioned?  A.     Oh,  ves.  ves. 

Q.  In  such  event  could  that  contribute  toward 
the  galling  of  them? 

A.  Well,  I  can't  differentiate  between  galling 
and  wear.  Galling  is  merely  a  ly^Q  of  wearing. 

Q.  Isn't  it  possible.  Mr.  Xewell,  that  a  loo.se  pai-t 
could  fall  down  and  get  into  those  gears? 

A.     Yes,  it  could  happen. 

Q.  In  which  case  you  might  break  a  tooth  or 
2:et  the  eears  sliehtlv  out  of  line,  resulting'  in  eall- 
ing? 

A.  Any  part  that  I  can  envision  that  could  pos- 
siblv  o:et  in  between  the  a^ears  would  of  necessitv 
be  of  sufficient  magnitude  as  to  prevent  any  further 
operation  of  the  engine. 

Q.     Did  you  inspect  the  worn  gears  at  any  time? 

A.  Yes.  I  saw  the  gears  after  they  were  taken 
out.  which  they  told  me  were  the  gears  that  they  had 
taken  off'  first  in  Manzanillo  and  then  the  next  one 
they  had  taken  off'  in  Lcaig  Beach. 

Q.     Who  told  you?  A.     Mr.   Cross. 


Q 

A 

Q 

A 


Did  you  examine  them  carefully?  [804] 
Yes,  I  examined  them. 
TTliat  was  the  character  of  the  galling? 
A  badlv  o'alled  or  scuft'ed  and  lieavilv  worn 
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surface  which  had  been  extensive  enough  to  carry 
itself  through  the  case  on  the  gear  and  into  the 
relatively  soft  tough  core.  The  gears  were  worn  out. 

Q.     You  mean  the  teeth  were  worn  clear  down? 

A.  The  teeth  were  in  some  places,  I  w^ould  say, 
not  more  than  one-half  to  at  the  most  two-thirds  of 
the  thickness  of  the  original  tooth. 

Q.     And  was  that  true  of  the  upper  gears  as  well? 

A.  I  don't  recall  the  upper  gears  quite  as  well. 
I  can  recall  seeing  one  pair  of  upper  gears  that 
were  scuffed  badly.  I  don't  recall  having  seen  any 
of  the  upper  gears  that  were  worn  to  the  same  ex- 
tent as  the  lower  gears  as  I  have  mentioned  before. 

Mr.  Hokanson:     I  have  no  further  questions. 

Redirect  Examination 

By  Mr.  Howard: 

Q.  How  many  samples  of  the  oil  did  you  take 
out  of  the  base  of  the  crankcase  at  Los  Angeles? 

A.     Approximately  a  dozen. 

Q.  Now,  this  auxiliary  pump  that  you  testified 
about  was  hooked  up  to  the  lubricating  oil  cooler 
since  1943,  you  remember  that  was  your  recollec- 
tion? 

A.  I  didn't  so  testifv  to  the  best  of  mv  recollec- 
tion.  [805] 

Q.  What  was  your  statement  as  to  this  auxiliary 
pump,  Mr.  Newell? 

A.  As  I  recall,  I  said  that  an  auxiliary  pump 
w^as  connected  to  the  pi])ing  which  could  lead  to  the 
coolers. 
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Q.     "Which  could  lead  to  the  coolers? 

A.     That  is  correct. 

Q.  You  don't  know  that  it  did  lead  to  the  cool- 
ers? 

A.  I  don't  know  when  it  was  connected  with  the 
coolers. 

Q.  Is  it  installed  in  such  a  manner  that  it  could 
be  turned  on  or  turned  off  by  a  valve  ? 

A.  As  I  remember  the  installation,  they  had  a 
blank  flange  which  was  constructed  of  one  piece 
but  of  two  pai-ts.  The  oval  shaped  piece  of  j^late 
was  blanked  in  one  end  and  provided  with  a  hole  in 
the  other  end  so  that  the  normal  connection  of  the 
piping  was  interrupted  where  this  blank  flange 
was  inserted,  but  if  you  wanted  to  clear  that  ob- 
struction ,  the  oval  shaped  member  could  be  re- 
versed and  the  end  with  the  hole  in  it  put  at  the 
junction  of  the  shipboard  piping  and  the  engine 
piping  thus  permitting  water  from  the  pump  to 
be  discharged  into  the  cooler  piping. 

Q.  As  I  understand  it  then,  by  reversing  this 
flange,  the  water  through  the  pmnp  would  either  go 
into  the  cooler  piping  or  might  be  directed  in  some 
other  direction? 

A.  That  is  the  best  of  my  recollection  of  the 
arrangement,  yes,  sir.  [806] 

Q.  Now,  Mr.  Newell,  you  testified  regarding  the 
practice  of  cleaning  the  lubricating  oil  cooler  and 
that  it  required  periodic  cleaning.  When  that  is 
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done,   can  it  be  done  aboard  ship  or  must  it  be 

removed  from  a  ship? 

A.  On  this  type  of  cooler,  shipboard  cleaning 
is  certainly  impractical  if  not  impossible.  We  nor- 
mally consider  that  it  is  impossible  aboard  a  ship, 
though  anything  that  can  be  rigged  up  ashore  can 
be  rigged  up  aboard  a  ship. 

Q.  After  how  many  hours  of  operation  would 
you  say  the  cooler  should  be  cleaned? 

A.     Oh,  manv  thousands  of  hours. 

Q.  I  notice  by  reference  to  Exhibit  P-6,  it  is 
indicated  that  a  number  of  filter  elements  were 
supplied  to  the  vessel.    Was  that  12? 

A.     I  believe  that  is  correct. 

Q.  Assuming  that  the  Chief  Engineer  or  the 
Service  Engineer  who  was  aboard  the  vessel  had 
encountered  contamination  in  the  lubricating  oil, 
isn't  it  likely  that  an  excessive  number  of  filter 
elements  might  have  been  used  by  frequent  replace- 
ment? 

A.  As  I  recall,  there  are  12  individual  elements 
fitted  into  one  lubricating  oil  filter.  It  is  generally 
considered  good  practice  to  replace  all  of  the  ele- 
ments if  you  are  going  to  replace  any  of  them. 

Q.  The  12  elements  would  constitute  one  normal 
replacement  [807]  in  the  filter  ? 

A.     I  believe  that  is  correct. 

Q.  Now,  when  the  Urania  left  Manzanillo  with 
Service  Engineer  Cross  aboard,  you  knew  that  she 
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was  to  return  to  Los  Angeles?  A.    Yes,  sir. 

Q.  Did  you  know  that  she  was  to  return  to  Los 
Angeles  for  further  repairs?  A.     Yes,  sir. 

Q.  As  I  understand  your  previous  testimony,  if 
a  loose  part  had  fallen  into  the  timing  gears,  it 
would  have  caused  an  immediate  stoppage  of  the 
engine  ? 

A.     That  would  be  my  opinion,  yes,  sir. 

Mr.  Howard :     That  is  all  the  questions  I  have. 

Recross-Examination 
By  Mr.  Hokanson: 

Q.  It  is  a  very  simple  matter  to  clean  a  cooler, 
isn't  it? 

A.     Not  that  type  of  cooler,  no,  sir. 

Q.  Well,  it  is  cleaned  on  both  the  oil  and  salt 
water  sides,  isn't  it?  A.     Yes,  it  is. 

Q.  It  is  normal  practice,  I  believe,  in  clean- 
ing them,  to  flush  out  your  salt  water  side  first  by 
using  a  chemical,  is  that  correct? 

A.     Yes,  sir. 


Q 

A 

Q 

A 
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A 
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And  then  vou  flush  it  out  with  water? 
Yes,  sir. 

And  you  blow  it  out  with  air? 
Yes,  sir.   [808] 

You  can  look  through  them  and  see  whether 
are  clean,  can't  you?  A.     No,  sir. 

You  can't?  A.     No,  sir. 

Can  you  on  the  salt  water  side? 
I  believe  not,  sir. 
Can  you  on  the  lubricating  oil  side? 


vs.  E,  A,  Black  et  al,,  etc,  979 

i 

(Deposition  of  Sidney  W.  Newell.) 

I     A.     I  believe  not. 
Q.     Have  you  ever  cleaned  one'? 

A.  I  have  never  tried  to  clean  a  cooler  of  our 
type  in  our  shop.    We  won't  touch  them. 

Q.     Why  not^ 

A.  Because  the  manufacturer  recommends  a 
very  extensive  process  to  be  followed  in  cleaning 
heat  exchangers  of  that  particular  type. 

Q.  You  mean  to  say  then  that  the  procedure  for 
cleaning  this  type  of  cooler  could  not  be  done  except 
by  the  factory  that  manufactures  them? 

A.     No,  sir. 

Q.  Are  there  instructions  as  to  the  cleaning  on 
the  plates'? 

A.     Not  to  the  best  of  my  recollection. 

Q.  What  is  there  unique  about  this  type  of 
cooler  that  requires  a  special  process? 

A.  The  passages  within  the  coolers  are  very 
small,  quite  tortuous,  and  you  can't  clean  out  all 
of  the  interior  portions  by  any  method  which  to 
most  of  us  appears  normal  and  more  or  less  routine 
with  ordinary  maintenance  or  [809]  ordinary 
mechanical  equipment.  It  would  seem  obvious  and 
straightforward  to  one  who  is  acquainted  with  that 
type  of  equipment,  but  this  type  of  equipment  is 
really  designed  and  built  for  submarines  rather 
than  for  commercial  tankers. 

Q.  You  did  remove  the  flange  on  the  salt  water 
side  and  look  in  and  see  those  chambers,  didn't  vou  ? 

A.    You  can  only  see  the  ends  of  them. 
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Q.  Well,  you  need  a  cooler,  don't  you,  for  the 
purpose  of  keeping  your  lubricating  oil  within 
temperature  limits? 

A.  It  all  depends  on  what  limit  you  set  up.  Obvi- 
ously we  thought  that  a  lubricating  oil  cooler  was 
desirable  on  this  type  of  engine.  It  is  normal  prac- 
tice with  most  engine  builders  to  supply  lubricating 
oil  coolers,  but  on  engines  such  as  the  Union  diesel 
engine  in  the  Urania,  a  lubricating  oil  cooler  is  not 
essential  for  operation,  particularly  at  reduced 
speeds  and  for  comparatively  limited  periods  of 
time. 

Q.     Did  Mr.  Cross  remove  the  cooler  ? 

A.  I  don't  know  who  removed  the  cooler  vdien 
it  was  finally  removed. 

Q.     Where  was  it  removed,  do  you  know? 

A.  To  the  best  of  my  knowledge,  it  was  removed 
at  Craig  Shipyard  in  Long  Beach. 

Q.  You  mean  to  say  then  that  with  this  type  of 
cooler  at  sea,  assuming  that  you  are  in  warm  south- 
ern waters  where  your  temj^erature  runs  as  high  as 
70  and  80  degrees,  that  if  [810]  it  became  known 
to  the  engineer  that  the  cooler  was  dirty  or  leaking 
or  plugged,  he  would  have  no  way  aboard  ship  of 
effectively  cleaning  the  cooler  and  proper  jDrocedure 
would  be  to  remove  it  ? 

A.  Yes,  put  it  out  of  operation.  You  are  assum- 
ing that  he  knew  the  cooler  was  in  need  of  being 
taken  out  of  operation. 
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Q.  Is  that  part  of  your  answer  to  the  last  ques- 
tion? A.     Yes,  sir. 

Q.  Under  the  system  of  oil  cooling  on  the 
Urania,  could  the  lubricating  oil  cooler  be  by-passed 
so  as  to  run  oil  directly  from  the  lubricating  oil  day 
tank  and  the  sump,  and  the  rest  through  the  engine  ? 

A.  I  know  of  no  way  that  the  oil  could  be  di- 
rectly by-passed  from  the  lubricating  oil  day  tank 
to  the  sump  of  the  engine.  It  can  be  indirectly 
by-passed  to  it  through  leakage  in  valves,  pump  ele- 
ments, by  the  bearings,  and  other  places  that  would 
have  too  much  oil. 

Q.  Can  you  by-pass  the  cooler  and  still  get  lu- 
bricating oil  through  the  system? 

A.     Yes,  there  is  a  lubricating  oil  by-pass  valve. 

Mr.  Hokanson:     That  is  all. 

Mr.  Howard:     No  further  questions." 


Mr.  Howard:  That  concludes  the  deposition  of 
Mr.  [811]  Newell,  if  the  Court  please. 

The  Court:  Do  you  offer  that  deposition  in  evi- 
dence ? 

Mr.  Howard:  I  offer  that  deposition,  Your 
Honor. 

The  Court:  As  a  part  of  the  cross  libelant's  case 
in  chief? 

Mr.  Howard:     Yes,  Your  Honor. 

The  Court:     It  is  so  received. 

Mr.  Hokanson:     Your  Honor,  Mr.  Howard  made 
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an  offer  of  the  invoices,  and  I  asked  that  the  Court 
reserve  its  ruling  on  the  admissibility  of  those  docu- 
ments until  the  conclusion  of  the  reading  of  that 
deposition. 

I  object  to  the  introduction  of  the  invoices  at 
this  time ;  in  addition  to  the  grounds  otherwise  here- 
tofore stated,  on  the  specific  ground  that  the  wit- 
ness who  identified  them  has  stated  on  cross-exam- 
ination that  it  was  not  within  his  knowledge  as  to 
how  many  parts  listed  thereon  were  necessary  in 
connection  with  the  breakdown  encomitered  at  sea. 

Mr.  Howard:  May  it  please  the  Court.  I  intend 
to  next  take  up  the  deposition  of  Mr.  X.  A.  Cross, 
the  service  man,  and  in  this  next  deposition  there 
will  be  additional  testimony  of  this  witness  refer- 
ring to  the  same  invoices  that  x^erhaps  will  cast 
some  further  light  on  it. 

The  Court:  The  Court  will  reserve  decision  on 
this  [812]  point. 

Mr.  Howard :  I  will  offer  Identification  A-19. 
That  is  the  large  diagi^am. 

Mr.  Hokanson :  Xo  objection  other  than  the  gen- 
eral objection  already  lodged. 

The  Court :     It  is  admitted. 

(Respondent's  Exhibit  A-19  received  in  evi- 
dence.) 
The  Court:     It  is  in  larger  detail  the  same  in- 
formation shown  in  Figures  A  and  B  in  Respond- 
ent's Exhibit  A-16? 

Mr.  Howard :  It  is  a  cutaway  of  the  photographs 
in  A-16. 
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f  on  page  3. 


DEPOSITION  OF  N.  A.  CROSS 

*^  Direct  Examination 

By  Mr.  Howard : 

Q.  Would  you  state  your  full  name  and  address, 
please  *? 

A.  N.  A.  Cross,  4023  Marion  Court,  Alameda, 
California. 

Q.     By  whom  are  you  employed? 

A.     The  Union  Diesel  Engine  Company. 

Q.  How  long  have  you  been  employed  by  that 
company'?  A.     Since  January,   1941.    [813] 

Q.  In  what  capacity  are  you  serving  at  the 
present  time?  A.     Assembly  foreman. 

Q.  And  what  is  your  principal  place  of  employ- 
ment? A.     2200  East  Seventh  Street. 

Q.     Oakland?  A.     Oakland,  California. 

Q.  Mr.  Cross,  do  you  expect  to  be  in  the  State  of 
Washington  on  or  about  April  6th  or  7th,  1949? 

A.     No,  I  do  not. 

Q.     Where  are  you  working  at  the  present  time? 

A.  I  have  been  in  the  shop  this  last  week,  but  I 
am  leaving  tomorrow  for  New  Orleans. 

Q.  Will  you  state  briefly  what  your  duties  are 
as  assembly  foreman? 

A.  I  supei*vise  the  assembly  of  the  engines,  the 
sub-assemblies  of  all  parts  that  go  into  the  engines, 
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the  testing  of  the  engines,  supplies,  all  repair  work 
that  comes  into  our  work  dock  and  I  go  out  on 
service  work. 

Q.  How  long  have  you  been  an  assembly  fore- 
man? A.     Going  on  three  years. 

Q.  Prior  to  that  time  what  was  your  position 
with  the  company? 

A.  I  was  in  charge  of  the  tools,  the  making  of 
tools,  maintenance  of  shop  machinery. 

Q.     What  education  have  you  had,  sir? 

A.     High  school. 

Q.     Have  you  ever  gone  to  sea? 

A.     No,  I  have  not.  [814] 

Q.  How  long  have  you  been  working  on  Diesel 
engines?  A.     Since  1941. 

Q.     Do  you  hold  any  license  as  an  engineer? 

A.     No,  I  do  not. 

Q.  Do  you  on  occasions  act  as  a  service  engineer 
for  The  Union  Diesel  Engine  Company? 

A.    Yes. 

Q.     And  what  does  that  work  involve? 

A.  It  involves  a  lot  of  things,  maintenance  of 
engines,  supervision  of  installation  of  parts,  tuning 
an  engine. 

Q.  In  October  of  1948,  did  you  perform  some 
services  for  the  motor  tanker  Urania? 

A.     I  did. 

Q.  Do  you  have  with  you  a  record  of  any  notes 
concerning  the  services  that  you  rendered  to  the 
vessel  at  that  time? 
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A.     No,  just  my  own  personal  notes. 

Q.    Your  own  notes?  A.     That  is  all. 

Q.  And  those  are  contained  in  a  notebook  that 
you  have  with  you?  A.     Yes,  sir. 

Q.  Does  that  record  show  the  dates  on  which 
the  services  were  rendered?  A.     Yes,  it  does. 

Q.  Can  you  state  for  us  the  first  date  on  which 
you  commenced  to  perform  work  in  the  service  of 
the  motor  tanker  Urania  in  1948? 

A.     October  28th,  1948. 

Q.    What  did  you  do  on  that  date?  [815] 

A.     Caught  a  plane  at  7 :30  p.m.  for  Los  Angeles. 

Q.     From  Oakland? 

A.     Prom  Oakland,  California. 

Q.  And  will  you  just  go  on  from  there  please 
and  tell  us  where  you  went  and  what  you  did? 

A.  I  arrived  in  Manzanillo  at  7 :30  p.m.  October 
30th. 

Q.     How  did  you  travel,  please? 

A.  By  plane  and  by  train  both.  I  started  work, 
I  made  an  inspection  October  30th,  that  evening,  a 
very  hasty  inspection  and  started  work  Sunday 
morning  October  31st. 

Q.     That  was  aboard  the  tanker  Urania? 

A.    Yes. 
I       Q.     Where  was  it  located  at  that  time? 

A.     It  was  out  in  Manzanillo  Bay  approximately 
I  a  mile  from  shore. 

!  Q.  Will  you  state  what  you  found  the  condition 
I  of  the  main  engine  to  be  upon  your  first  inspection 
i  on  October  30th? 
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A.  Well,  it  was  i3artially  dismantled.  The  lower 
vertical  shaft  gears  were  out,  the  vertical  shaft 
itself  was  out.  The  engine  was  all  cleaned  up,  the 
intermediate  gear  bracket  disassembled,  the  gears 
were  in  very  bad  shape,  that  is,  the  lower  vertical 
shaft  gears. 

Q.  Did  you  see  the  gears  that  were  out  of  the 
engine?  A.    Yes,  I  did. 

Q.     Where  were  they  then  please? 

A.     Lying  on  the  deck.  [816] 

Q.  Will  you  state  what  you  found  the  condition 
of  those  vertical  shaft  gears  to  be  when  you  first 
inspected  them?  A.     Very  bad. 

Q.  Can  you  amplify  what  the  nature  of  that  bad 
condition  was? 

A.     Well,  they  were  badly  worn,  scuffed,  galled. 

Q.  Now,  are  you  referring  to  the  uj^j^er  or  lower 
vertical  shaft  gears  ? 

A.     The  lower  vertical  shaft  gears. 

Q.  Did  you  also  examine  the  upper  vertical 
shaft  gears? 

A.  I  did.  They  were  in  fairly  good  condition. 
Thev  showed  verv  little  signs  of  wear. 

Q.  By  the  way,  when  you  left  Oakland  to  go  to 
Manzanillo,  did  you  take  any  tools  or  parts  with 
you? 

A.  Yes,  I  took  a  set  of  lower  vertical  shaft 
gears. 

Q.     On  whose  instructions? 

A.     My  company's  instructions,  I  took  some  fit- 
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tings.   I  believe  I  had  some  gaskets  with  me.   I  had 

a  vertical  shaft  bushing.    That  is  all  that  I  can 

recall. 

Q.  Did  you  make  any  further  inspection  of  the 
engine  other  than  what  you  have  already  men- 
tioned on  your  first  inspection? 

A.     Not  on  the  first  inspection,  no. 

Q.  Later  did  you  make  a  further  inspection  of 
the  engine  to  determine  its  condition  *? 

A.  Yes,  I  took  the  vertical  shaft  ashore.  I 
chucked  it  in  the  lathe,  took  the  vertical  shaft 
ashore,  chucked  it  in  a  [817]  lathe,  checked  the  run- 
out of  it  to  see  if  it  was  true  or  bent. 

Q.  What  did  you  find  as  to  the  condition  of  the 
vertical  shaft? 

A.  The  vertical  shaft  was  out  of  true  one-eighth 
of  an  inch. 

Q.  And  can  you  describe  where  that  condition 
existed  on  the  shaft,  the  location  on  the  shaft  in 
relation  to  the  vertical  shaft  bearing? 

A.  It  was  right  at  the  stepdown  of  the  shaft 
where  it  fits  into  that  lower  vertical  shaft  bearing. 

Q.     That  is  the  location  of  the  bend? 

A.     Of  the  bend. 

Q.     And  was  that  condition  corrected? 

A.     Yes. 

Q.     How,  please?  A.     By  straightening  it. 

Q.  Was  that  done  ashore  in  the  shops  at  Man- 
zanillo  ? 
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A.  Yes,  it  was  done  in  the  Naval  shipyard  at 
Manzanillo. 

Q.  What  did  you  do  with  the  vertical  shaft  after 
that? 

A.  Took  it  back  aboard  the  ship  and  proceeded 
with  mv  other  work. 

Q.     And  that  shaft  was  reinstalled  in  the  engine  ? 

A.     Yes,  that  shaft  was  put  back  in  the  engine. 

Q.  Now,  what  additional  work  did  you  do  about 
the  engine?  M 

A.     May  I  have  that  question  again  please?         ^ 

Q.  What  additional  work  did  you  do  about  the 
engine  ? 

A.     You -mean  in  all  respects,  repair  work? 

Q.     Yes.  [818] 

A.  Well,  I  checked  the  alignment  of  the  gears 
when  I  installed  them. 

Q.     Which  gears  please? 

A.     Both  the  upper  and  the  lower. 

Q.  What  did  you  find  as  to  the  condition  of  the 
alignment  ? 

A.  Very  good.  I  checked  the  fuel  controls.  They 
were  pretty  badly  set.  I  had  to  reset  all  the  fuel 
controls. 

Q.     Will  you  go  ahead  please? 

A.  Installed  a  new  oil  line  to  the  lower  vertical 
shaft  gears. 

Q.  Did  you  install  new  vertical  shaft  gears,  new 
timing  gears? 

A.     New  lower  vertical  shaft  gears,  yes. 
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K      Q.    You  may  refer  to  your  notes  please  in  an- 
swering this  question,  how  long  did  it  take  you  to 
complete  this  work  that  you  have  described? 

A.     Three  and  a  half  days  approximately. 

Q.  Was  additional  work  done  on  the  vessel,  on 
the  maintenance  of  the  engine  by  you? 

A.     What  do  you  mean  by  additional  work  ? 

Q.  I  just  want  to  be  sure  that  you  have  testified 
for  the  record  as  to  all  of  the  work  that  you  per- 
formed on  the  main  engine  ? 

A.  Yes,  that  was  done  by  me.  There  may  be 
some  items  I  missed,  small  items  that  I  don't  recall 
right  now.  [819] 
|p  Q.  Were  any  additional  parts  required  other 
than  what  vou  brought  with  vou  from  Oakland  to 
complete  the  repairs  at  Manzanillo? 

A.     No,  that  is  all  I  used  there. 

Q.  After  these  repairs  had  been  completed,  will 
you  tell  us  what  if  anything  was  done  then  by  you 
in  connection  with  the  operation  of  the  engine  ? 

A.     How  do  you  mean  that,  when  they  were  done  ? 

Q.     Did  you  participate  in  any  dock  or  sea  trials  ? 

A.  Yes,  there  was  a  sea  trial  there  on  the  Bav 
of  verv  short  duration. 

Q.     Did  you  time  the  engine?  A.     Yes. 

Q.     How  long  did  it  take  to  time  the  engine? 

A.     What  do  you  mean  by  timing? 

Q.  Can  you  describe  what  you  did  in  connection 
with  the  timing  of  the  engine  ? 

A.     Timing  is  a  very  broad  term.    We  of  The 
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Union  Diesel  refer  to  it  as  timing,  we  set  the  fuel, 
that  is  the  timing  of  an  engine.  You  can  also  time 
the  camshaft  and  the  timing  gears.  It  runs  into 
considerable  explanation  there. 

Q.  Did  you  actually  go  through  that  operation 
while  vou  were  down  there  at  Manzanillo? 

A.     Yes,  I  did. 

Q.     How  long  did  that  take? 

A.     Which  timing? 

Q.  The  timing  that  you  have  just  described  to 
us,  Mr.  Cross.  A.     The  whole  timing?  [820] 

Q.     The  adjusting? 

A.  That  was  the  whole  job  practically,  just 
about  all  of  it.  It  was  all  timing  and  setting  the 
controls.    It  all  works  into  one  another. 

Q.  By  reference  to  your  notes,  can  you  tell  us 
how  long  a  time  was  involved  in  this  operation? 

A.     Two  and  a  half  days. 

Q.  Is  that  in  addition  to  the  three  and  a  half 
days  you  testified  to  previously  to  eff e-ct  the  repairs  ? 

A.  Xo.  I  was  figuring  nothing  off  one  day  for 
the  inspection  of  the  vertical  shaft  and  alignment 
of  the  gears. 

Q.     That  would  be  the  first  day  ? 

A.     That  would  be  the  first  day. 

Q.  And  after  that  there  were  two  and  a  half 
days  required  to  install  the  gears  and  comj^lete  the 
adjustments  and  timing  that  you  have  testified  to? 

A.     Approximately,  yes. 
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Q.  And  after  that  how  long  did  the  dock  and 
sea  trials  take? 

A.  I  don't  recall  exactly.  It  was  a  matter  of 
just  about  a  couple  of  hours. 

Q.  What  did  you  find  the  condition  of  the  main 
engine  to  be  after  the  dock  or  sea  trials? 

A.  Well,  on  the  first  sea  trial  I  had  some  valves 
hitting  the  pistons  and  I  had  to  rechange  the  tim- 
ing on  the  upper  vertical  shaft  gears.  [821] 

Q.     How  long  did  that  take,  Mr.  Cross  ? 

A.  It  is  rather  a  guess,  I  would  say  two  or  three 
hours. 

Q.  Then  did  you  have  a  further  trial  on  the 
engine  ? 

A.  I  believe  used  as  a  trial  just  going  out  of  the 
harbor,  as  a  sea  trial  there. 

Q.     How  did  the  engine  perform  at  that  time? 

A.     Very  satisfactorily. 

Q.  Do  you  recall  at  what  speed  in  r.p.m.'s  the 
engine  was  operated  during  the  first  trial? 

A.  Well,  I  brought  it  up  gradually.  I  wouldn't 
say  for  sure,  but  I  am  sure  that  I  brought  it  up  to 
325  revolutions  per  minute. 

Q.  By  the  way,  what  is  the  normal  r.p.m.  full 
speed  on  that  engine?  A.     325  r.p.m. 

Q.  Did  you  notice  the  condition  of  the  lubri- 
cating oil  in  the  main  engine  of  the  Urania  on  your 
first  inspection  on  arrival? 

A.     There  was  no  lubricating  oil  in  the  engine. 
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The  engine  had  been  cleaned  out.    The  day  tanks 

had  been  emptied. 

Q.  TVas  new  oil  put  in  after  the  gears  had  been 
replaced?  A.     Yes,  it  was. 

Q.     Do  you  know  what  type  of  oil  was  put  in? 

A.     Xo,  I  couldn't  sav. 

Q.     Were  any  filters  changed? 

A.  It  would  be  onlv  hearsav  on  mv  part.  I  was 
informed  [822]  they  were.  I  didn't  actually  do  it 
myself. 

Q.  Xo  filters  were  changed  while  you  were  there 
at  Manzanillo  ?  A.     Xo,  not  while  I  was  there. 

Q.  TTho  actually  performed  this  work  of  chang- 
ing the  gears  and  checking  the  aUgmnent  of  the 
shaft?'  A.     I  did  myself. 

Q.  Did  you  have  any  assistance  on  that  from 
any  source  ? 

A.     Yes.  the  engineer  and  his  men  helped. 

Q.  Did  you  obtain  any  assistance  from  mechan- 
ics or  machinists  ashore? 

A.  Xo.  only  that  I  used  the  Xaval  shipyards 
shop. 

Q.  Do  you  recall  whether  any  shore  mechanics 
or  machinists  came  uut  to  the  vessel  to  assist  in 
the  repairs? 

A.  I  was  told  that  they  did,  but  not  while  I  was 
there,  no  one  else. 

Q.  TTill  you  describe  for  us  briefly  what  ship 
repair  facilities  are  available  at  Manzanillo,  Mexico, 
as  you  know  ? 

A.     Practically  none.    The  Xaval  shipyard  has  a 
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machine  shop  there  with  antique  machinery.   It  was 

very  hard  to  get  anything  done  at  all  there. 

Q.  While  you  were  at  Manzanillo,  did  you  check 
the  condition  of  the  lubricating  oil  cooler  or  heat 
exchanger?  A.     No,  I  did  not. 

Q.     Why  not?  [823] 

A.  Well,  I  was  sent  down  just  to  put  the  gears 
in.  I  didn't  at  that  time  have  any  reason  to  take 
it  off  to  check  it.  The  engine  was  clean  when  I  got 
there.  I  had  no  way  of  knowing  that  there  was 
water  in  the  oil.   I  saw  no  reason  to  do  it. 

Mr.  Hokanson :  I  move  to  strike  the  last  part  of 
the  answer  on  the  ground  it  is  not  responsive,  that 
part  of  his  answer  which  state  that  I  had  no  way 
I  of  knowing  there  was  w^ater  in  the  oil,  and  on  the 
further  ground  it  is  an  assumption  on  the  part  of 
the  witness." 


Mr.  Howard :  If  the  Court  please,  it  seems  to  me 
the  question  is  asked,  ^^Whv  not'"?  and  the  witness 
has  endeavored  to  answer  why  not,  giving  his  rea- 
sons.   It  is  responsive  to  the  question. 

The  Court:     The  objection  is  overruled. 


^'Q.  (By  Mr.  Howard):  Did  you  have  any 
knowledge  of  there  having  been  any  water  in  the 
lubricating  oil  system?  A.     None  at  all. 

Q.     Did  you  have  any  information  as  to  when 
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the  lubricating  oil  cooler  had  last  been  cleaned  or 

tested? 

A.     I  was  told  that  it  was  just  previous  to  leav- 
ing, I  [82-i]  believe,  it  was  Seattle." 


Mr.  Hokanson:  I  move  to  strike  that  on  the 
ground  that  it  is  hearsay. 

The  Court:  The  answer  is  within  the  scope  of 
the  question.   The  objection  is  overruled. 


^'Q.     Who  told  you  that,  Mr.  Cross? 

A.     In  a  round  about  way,  the  engineer. ' ' 


Mr.  Hokanson:     I  renew  my  objection.    I   will 
waive  the  obje<?tion,  Your  Honor. 


''Q.  (By  Mr.  Howard):  You  have  stated  that 
a  new  oil  line  was  installed  on  the  lower  vertical 
shaft  gears.  TYill  you  explain  what  your  reason  for 
doing  that  was  ]3lease? 

A.  Well,  it  is  a  common  xDractice  in  the  shop  on 
this  model  engine  when  we  would  work  on  that 
engine  to  install  a  new  oil  line.  It  is  larger.  We 
found  that  our  lubricating  oil  pumps  were  suffi- 
ciently large  to  take  a  larger  oil  line.  It  can't  be 
as  readily  plugged.  [825] 

Q.  As  delivered  from  the  factory,  how  many 
oil  lines  serve  the  lower  vertical  shaft  gears  ? 
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A.     Just  one. 

Q.  Was  there  any  evidence  that  that  line  as  in- 
spected by  you  or  as  found  by  you  in  Manzanillo 
was  clogged? 

A.     Can  we  go  off  the  record  for  a  minute  ? 

Mr.  Hokanson:  I  think  your  answer  should  be 
on  the  record  if  you  have  one  to  give. 

A.     I  want  to  ask  a  question. 

Mr.  Hokanson:  I  think  he  should  answer  the 
question  if  he  is  able  to  do  so. 

Q.  (By  Mr.  Howard)  :  Can  you  answer  the 
question,  Mr.  Cross? 

A.     May  I  have  the  question  again  please? 
(Question  read  by  reporter.) 

A.     No,  none  at  all. 

Q.     Did  you  che<3k  it? 

A.     Yes,  it  had  been  cleaned  though. 

Q.  State  whether  or  not  you  found  any  addi- 
tional pumps  connected  with  the  lubricating  oil  sys- 
tem and  heat  exchangers  when  you  arrived  aboard 
the  vessel  in  Manzanillo  ? 

A.     May  I  have  that  question  again  please? 
(Question  read  by  reporter.) 

A.     No. 

Q.  (By  Mr.  Howard)  (Continuing)  Connected 
with  the  line  leading  to  the  lubricating  oil  cooler? 

A.     There  was  only  the  one  pump. 

Mr.  Hokanson :     Before  he  answers  will  you  read 
the  question  as  Mr.  Howard  has  rephrased  it? 
(Question  read  by  reporter.) 
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A.     The  question  is  not  quite  clear. 

Q.  (By  Mr.  Howard)  :  Did  you  find  a  standby 
fire  pump  hooked  into  the  hibricating  oil  system? 

A.  There  is  one  comiected  to  it,  but  I  was  not 
looking  for  it. 

Q.     Do  you  know  ? 

A.  That  is  a  shipboard  installation.  It  hasn't 
anything  to  do  with  the  engine. 

Q.  Do  you  know  whether  or  not  that  pimip  was 
being  used  in  connection  with  the  circulation  of  lu- 
bricating oil?  A.     Apparently  not. 

Q.  After  these  repairs  that  you  have  mentioned 
were  completed  at  Manzanillo,  did  you  remain 
aboard  the  vessel?  A.     Yes,  I  did. 

Q.     TThen  it  went  out  to  sea? 

A.     Yes.  I  did. 

Q.     TVhat  was  the  destination  of  the  vessel  then? 

A.     Los  Angeles. 

Q.  And  at  that  time  will  you  state  if  you  know 
whether  or  not  any  standby  pump  was  used  in  con- 
nection with  the  circulation  of  lubricating  oil  ? 

A.     Yes.  at  a  later  date  it  was.  [827] 

Q.     Tnien? 

A.     On  the  nis'ht  of  Thursday.  Xovember  4th. 

Q.  Were  you  present  when  that  was  hooked  into 
the  system  ?  A.     Xo.  I  was  not. 

Q.  Do  you  know  the  reason  for  it  being  hooked 
into  the  system? 

A.     Yes,  the  engine  was  running  hot. 

Q.     "Was  that  condition  apparent  to  you? 
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A.    Yes,  it  was. 

Q.     For  how  long  had  that  condition  existed  ? 

A.     I  couldn't  say,  a  very  short  time. 

Q.     Was  it  a  matter  of  hours  ? 

A.     Yes,  it  was  a  matter  of  a  few  hours. 

Q.  Had  you  consulted  with  the  chief  engineer 
about  the  use  of  this  standby  fire  pump? 

A.     No,  I  hadn't,  not  to  my  knowledge  right  now. 

Q.  Did  you  make  any  recommendation  to  the 
chief  engineer  with  respect  to  the  use  of  the  pump  ? 

A.     I  can't  recall. 

Q.     You  did  know  that  it  was  hooked  up? 

A.     Yes,  I  did. 

Q.  Did  you  make  any  recommendation  against 
its  being  used? 

A.  I  think  I  did  but  I  am  not  sure  of  that.  AYe 
had  to  cool  the  engine  some  way.  I  don't  recall 
whether  I  objected  to  it  or  not. 

Q.  Mr.  Cross,  do  you  have  a  record  or  a  recollec- 
tion of  [828]  the  pressures  being  maintained  on  the 
lubricating  oil  system  and  the  salt  water  running 
througli  the  lubricating  oil  cooler? 

A.  No,  only  that  the  oil  would  be  between  20 
and  25  pounds  pressure  and  that  the  salt  water 
wouldn't  have  been  too  high  or  I  would  have  done 
something  about  it. 

Q.  Did  you  check  the  gauges  during  the  opera- 
tion of  the  engine? 

A.  Oh,  no,  I  glanced  at  them.  I  don't  write 
them  down.   If  anything  goes  too  far  out  of  line  I 
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adjust  it,  otherwise  it's  like  you  are  driving  your 

automobile,  I  let  it  go. 

Q.  Did  you  find  any  condition  indicated  by  the 
gauges  which  would  necessitate  any  adjustment  in 
the  pressure  of  either  the  lubricating  oil  or  the  salt 
water?  A.     No,  I  did  not. 

Q.     In  other  words,  the  conditions  were  normal? 

A.  They  might  not  have  been  normal  but  they 
were  within  a  safe  operating  range. 

Q.  Did  you  see  the  entries  made  by  the  chief 
engineer  in  the  log  of  the  vessel  as  to  the  pressures 
maintained  on  the  lubricating  oil  and  the  salt  water 
circulating  system?  A.     No,  I  didn't. 

Q.  Do  you  know  of  your  own  knowledge  what 
those  pressures  were? 

A.     May  I  have  the  last  few  questions  again? 
(Questions  and  answ^ers  read  by  reporter.) 

A.  No,  only  that  they  were  within  a  safe  oper- 
ating range.  [829] 

Q.  You  have  stated  that  after  your  first  trial 
you  found  that  the  valves  were  hitting  the  pistons 
and  you  changed  the  timing  of  the  upper  vertical 
shaft  gears.  Row  did  the  engine  operate  after  that  ? 

A.     Very  satisfactorily. 

Q.  Xow,  Mr.  Cross,  did  you  see  what  disposition 
was  made  of  the  gears  that  were  replaced  in  the 
main  engine  of  the  Urania  at  Manzanillo?  Do  you 
know  what  disposition  was  made  of  those  gears? 

A.     No,  I  don't. 

Q.     Do  you  know  what  the  sea  water  temperature 
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was  in  and  around  Manzanillo  ^ 

A.  Approximately  85  degrees  sea  water  temper- 
ature. 

Q.  What  effect  would  that  have  on  the  efficiency 
of  the  lubricating  oil  cooling  system? 

Mr.  Hokanson:     If  he  knows. 

Mr.  Howard:     Q.     If  you  know? 

A.     Are  you  assuming  new  coolers  or  old  coolers  ? 

Q.     As   you   found   the    system   at    Manzanillo? 

A.  I  had  no  way  of  know^ing  what  the  condition 
of  them  was  at  Manzanillo. 

Q.  Under  normal  conditions  what  effect  would 
that  have?  A.     It  should  have  no  effect. 

Q.  Assuming  that  the  lubricating  oil  cooler  had 
been  recently  cleaned  and  tested  and  put  into  good 
working  condition,  then  would  the  temperature  of 
sea  water  of  85  degrees  [830]  have  any  bearing  on 
the  efficiency  of  the  cooling  system? 

A.     May  I  have  that  question  again,  please  ? 
(Question  read  by  reporter.) 

A.  It  would  w^ork  better  than  it  would  if  they 
were  dirty. 

Q.  Would  the  temperature  of  the  sea  water  have 
any  bearing  on  the  efficiency  of  the  system? 

A.     Xo. 

Q.  Mr.  Cross,  in  your  opinion  and  based  on  your 
experience  with  these  engines  and  with  the  actual 
examination  that  you  made  of  the  engine  on  your 
arrival  in  Manzanillo  and  the  check  that  you  made 
of  the  vertical  shaft  in  the  lathe  ashore,  would  you 
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state  whether  you  feel  that  the  slight  bend  that 
you  found  in  the  vertical  shaft  would  have  had  any 
effect  on  the  meshing  of  the  gears  or  the  galling 
of  the  gears  that  you  found? 

A.  No,  I  believe  it  was  done  when  thev  took  it 
out.  When  you  get  it  back  in  place  it  would  be 
straight,  but  in  taking  it  out  it  is  quite  a  job  in  an 
engine  room.  It  is  very  easy  to  bend  and  the  condi- 
tion I  found  it,  laying  on  the  deck  is  why  I  wanted 
a  check.  It  was  laying  under  a  support  and  had  a 
bend  in  it.  It  was  a  very  permanent  bend.  In  the 
maimer  that  it  was  setting  it  had  a  bend  in  it  and 
it  could  have  readily  taken  a  set." 


Mr.  Hokanson:  I  move  that  the  answer  be 
stricken  [831]  as  not  responsive,  since  the  witness 
speculates  ujDon  the  time  when  the  bend  was  put 
in  this  shaft  and  he  does  not  respond  to  the  question, 
which  assumes  that  the  shaft  was  in  the  engine 
when  the  bend  was  in  it. 

Mr.  Howard:  I  submit,  Your  Honor,  that  the 
witness  is  stating  a  fact  here  and  expresses  an 
opinion. 

The  Couii: :  It  seems  to  me  it  is  not  a  discussion 
that  is  directly  suggested  by  the  question.  The 
answer  is  '^No".  The  rest  of  it  will  be  stricken. 
The  ^^No"  part  of  the  answer  will  stand. 
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^'Q.  Mr.  Cross,  if  that  bend  in  the  vertical  shaft 
had  existed  before  it  was  removed  from  the  engine, 
in  your  opinion  and  from  your  experience  and  from 
your  inspection  of  the  engine  and  the  gears,  would 
you  say  that  the  bend  would  have  had  a  bearing 
on  the  galling  of  the  gears  ? 

A.  It  couldn't  have  had  the  bend  in  the  engine 
while  it  was  rumiing.  It  was  in  such  a  position  that 


it  was  right  at  the  bearing. 


?> 


Mr.  Hokanson:  Again,  Your  Honor,  the  answer 
is  not  responsive. 

Mr.  Howard:  The  witness  has  been  asked  to 
express  [832]  an  opinion. 

The  Court:     The  objection  is  overruled. 


^'Q.  In  other  words  it  would  have  been  impos- 
sible to  run  the  engine  with  that  bend  in  it? 

A.  The  shaft  couldn't  have  been  in  place  with 
the  bend  in  it. 

Q.  You  have  stated,  Mr.  Cross,  that  on  the  even- 
ing of  November  4th  it  came  to  your  attention  that 
the  engine  was  running  hot.  What  if  anything  did 
you  do  then  in  connection  with  the  furthei*  opera- 
tion of  the  main  engine  of  the  tanker  Urania? 

A.  I  checked  the  pyrometer  readings.  They  were 
satisfactory. 

Q.     What  would  those  show? 

A.     They  would  show  whether  the  firing  tempera- 
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ture  was  too  high. 

Q.     And  you  found  them  satisfactory? 

A.     Thev  were  found  satisfactory. 

Q.     Did  you  do  anything  else,  Mr.  Cross  % 

A.  No,  I  don't  recall  anything  else  I  did  at  that 
time. 

Q.     Did  the  engine  continue  to  run  hot  after  that  % 

A.     You  mean  after  my  inspection? 

Q.  After  you  had  checked  the  pyrometer  read- 
ings. A.    Yes.  [833] 

Q.  Will  you  state  what  transpired  after  that 
with  respect  to  the  further  operation  of  the  main 
engine  of  the  tanker? 

A.  They  couldn't  keep  the  engine  cool.  The 
chief  engineer  had  to  put  more  water  through  the 
system  to  cool  the  engme. 

Q.     How^  is  that  done  please? 

A.     By  means  of  a  fire  pump. 

Q.  And  will  you  describe  how  that  fire  pump 
was  used,  what  did  they  do  ? 

A.     I  don't  follow  your  question  there. 

Q.  You  say  that  they  put  more  water  mto  the 
system  by  means  of  a  fire  pump.  How  was  the  fire 
pump  employed,  how  was  it  hooked  into  the  system  % 

A.  It  was  piped  right  into  the  system  there  and 
just  turned  on,  open  the  valve,  that  was  it. 

Q.  AYhereabouts  was  it  hooked  into  the  system 
please  'F 

A.     That  I  couldn't  sav.    All  I  know  it  was  on 
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the  salt  water  side.    I  couldn't  say  anything  more 

than  that. 

Q.  Would  you  say  that  the  use  of  that  fire  pump 
increased  the  pressures  running  through  the  system 
beyond   safe    operating    pressures?  A.     No." 


Mr.  Hokanson:  I  move  that  that  be  stricken  as 
involving  the  opinion  of  the  witness,  who  has  not 
been  qualified  to  establish  joroper  operating  pressure 
of  a  [834]  cooler,  which  is  not  an  integral  part  of 
the  engine  with  which  this  witness  was  concerned. 

Mr.  Howard:  The  witness  has  testified  he  was 
assembly  foreman  at  the  factory  and  had  been  for 
a  number  of  years,  if  the  Court  please. 

Mr.  Hokanson:  The  witness  is  testifying  with 
respect  to  a  cooler  or  heat  exchanger  which  it  has 
already  been  established  was  furnished  by  another 
manufacturer  and  was  placed  on  this  engine  and  is 
not  an  integral  part  of  the  engine  as  put  out  by 
The  Union  Diesel  Engine  Company.  I  submit  he  is 
not  competent  to  testify  to  what  safe  operating 
pressures  are  on  an  instrument  with  which  his 
company  is  not  concerned. 

Mr.  Howard:  In  response  to  that,  if  the  Court 
please,  the  witness  testified  in  establishing  his  quali- 
fications he  had  supervised  the  assembly  of  the  en- 
gine, the  sub-assembly  of  all  parts  that  go  into 
the  engine,  testing  of  engine  sui)plies,  and  all  repair 
work  that  comes  with  it.   I  think  on  that  and  other 
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statements  he  has  made  establishing  his  qualifica- 
tions he  is  eminently  qualified  to  render  an  opinion 
on  such  a  matter  as  this  question  involves. 

Mr.  Hokanson:  One  further  objection,  Your 
Honor.  The  question  does  not  state  the  amount  of 
pressure  that  this  pump  would  deliver,  and  it  is 
not  established  that  [835]  that  was  within  the  wit- 
ness' knowledge.  He  is  therefore  incompetent  to 
answer  the  question  as  stated. 

The  Court :  I  believe  there  is  some  bearing  on 
that  point  later  on,  and  I  overrule 

Mr.  Hokanson:  Before  proceeding,  my  objection 
also  went  to  the  form  of  the  question,  Your  Honor. 
At  that  ]3oint  you  will  notice  I  objected  to  the  forai 
of  the  question  as  leading.  ]\Iay  I  have  Your 
Honor's  ruling  on  that  objection? 

The  Court :    The  objection  is  overruled. 


'*Q.  (By  ]Mr.  Howard)  :  What  is  the  normal  safe 
operating  pressure  through  the  system  of  this  cir- 
culating water? 

Q.     (By  Mr.  Hokanson)  :     If  you  know? 

A.     May  I  have  the  question  again? 
(Question  read  by  reporter.) 

A.  It  is  safe  to  run  your  water  pressure  up  to 
a  hundred  pomids. 

Q.  (By  Mr.  How^ard) :  What  pressure  would 
be  obtained  through  the  system  with  the  use  of  this 
fire  pump  that  you  referred  to  ? 
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A.     That  I  couldn't  say.    It  is  adjustable.  [836] 

Q.     Would  it  be  above  100  pounds'? 

A.     I  couldn't  say  that. 

Mr.  Hokanson:  He  has  already  stated  that  he 
doesn't  know. 

Mr.  Howard :  You  can  go  ahead  and  answer  that 
anyway. 

A.  I  couldn't  say.  I  had  nothing  to  do  with  the 
making  of  the  fire  pump  or  operating  it. 

Q.  In  your  opinion,  did  the  use  of  the  fire  pump 
increase  the  circulation  of  water  through  the  lub- 
ricating oil  cooling  system,  increase  the  pressures 
beyond  a  safe  operating  level? 

Mr.  Hokanson:  I  object  to  the  form  of  the  ques- 
tion as  leading. 

Q.     (By  Mr.  Howard)  :     You  may  answer  it. 

A.     What  is  the  question  ? 

(Question  read  by  reporter.) 

Mr.  Hokanson:  My  objection  should  also  include 
the  objection  that  the  witness  has  already  answered 
that  he  doesn't  know  what  pressure  was  applied  and 
therefore  is  not  competent  to  answer  the  question." 


Mr.  Hokanson:  The  same  objection.  Your  Honor, 
in  addition  to  the  one  registered  as  leading,  the  form 
of  the  question.  [837] 

The  Court:    The  objection  is  overruled. 
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^'Q.  (By  Mr.  Howard)  :  Now  will  you  answer 
the  question  please? 

A.     It  is  the  same.  I  didn't  know  what  it  was. 

Q.  From  your  experience  with  the  operation  of 
these  Union  Diesel  engines,  what  step  would  you 
take  to  correct  the  condition  that  you  found  that  you 
have  referred  to  as  the  engine  rumiing  hot  on  Xo- 
vember  4th?  [837- A] 

A.     Will  you  read  that  question  again? 
(Question  read  by  reporter.) 

A.  You  are  assuming  that  it  is  in  port  or  out 
at  sea  or  where? 

Q.     At  sea. 

A.  Try  and  get  the  water  to  flow  through  the 
system  or  slow  the  engine  down. 

Q.  At  what  Sliced  was  the  engine  being  operated 
on  the  evening  of  November  ith  when  it  was  running 
hot? 

A.  I  don't  recall  exactly.  It  was  between  300 
and  325  r.p.m. 

Q.  Was  it  continued  at  the  same  speed  after 
that?  A.     Yes,  it  was. 

Q.     For  how  long? 

A.     Until  the  gears  began  knocking. 

Q.     When  did  that  occur,  Mr.  Cross? 

A.  I  received  a  call  at  approximately  four  a.m. 
Friday,  November  5th.  It  had  happened  prior  to 
that. 

Q.  The  engine  being  operated  when  you  re- 
sponded to  that  call?  A.     Yes,  it  was. 


vs,  E.  A,  Black  et  al,,  etc.  1007 

(Deposition  of  N.  A.  Cross.) 

Q.     At  what  speed? 

A.     I  don't  know  for  sure.    I  believe  it  was  325. 

Q.  And  what  action  did  you  take  when  you  re- 
sponded to  this  call  on  four  a.m.  on  Nevember  5th  ? 

A.     I  slowed  the  engine  down  immediately. 

Q.     To  what  speed?  A.     A  slow  speed. 

Q.     About  how  many  revolutions  would  that  be? 

Q.     (By  Mr.  Hokanson)  :     If  you  remember? 

A.     Between  75  and  a  hundred  r.p.m. 

Q.  (By  Mr.  Howard) :  And  did  you  do  any- 
thing else  at  that  time  ? 

A.     In  regards  to  the  engine? 

Q.     With  regard  to  the  engine. 

A.     Just  checked  the  governor,  that  is  all. 

Q.  And  what  did  you  find  on  your  check  of  the 
governor  ? 

A.  The  governor  was  jumping  up  and  down. 
That  is  an  indication  that  your  gears  are  going  bad. 

Mr.  Hokanson:  I  object  to  the  last  part  of  his 
answer  on  the  ground  it  is  not  responsive." 


Mr.  Hokanson:     I  move  to  strike  the  last  part 
of  his  answer  as  not  responsive. 
Mr.  Howard:     I  agree  to  that. 
The  Court:     It  is  stricken. 


Q.  ^'By  Mr.  Howard) :  What  does  the  jumping 
up  and  down  of  the  governor  indicate? 

A.  That  the  gears  are  going  bad.  That  is  one 
indication  of  it.  [839] 
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Q.  By  the  way,  had  you  checked  the  o^Deration 
of  the  gears  after  departure  from  Manzanillo? 

A.    Yes. 

Q.  What  had  you  found  as  to  the  fimctioning  of 
those  gears?  A.     Very  satisfactory. 

Q.     How  often  had  you  checked  the  gears? 

A.     At  least  once  an  hour  while  I  was  awake. 

Q.  At  what  speed  had  the  engine  been  operating 
after  your  departure  from  Manzanillo? 

A.     300  to  325  revolutions  per  minute. 

Q.  That  would  have  been  for  a  period  of  how 
long  please?  A.     Approximately  36  hours. 

Q.  AYell  now  Mr.  Cross,  can  you  go  on  from  there 
to  tell  us  what  was  done  with  respect  to  the  opera- 
tion of  the  main  engine  after  you  slowed  it  down  to 
75  to  a  hundred  r.p.m.  ? 

A.  Well,  I  wanted  to  shut  it  down  but  it  was 
dark  out  and  the  captain  objected  to  a  complete  shut- 
down until  daylight  came.  At  approximately  six 
thirty-five  a.m.  I  shut  the  engine  down,  inspected  the 
gears.  The  gears  were  very  bad.  The  lubricating 
oil  was  a  bro^^^lish  color.  I  had  the  captain  to  ask 
the  engineer  to  take  a  sample  of  the  oil  which  they 
did.  We  flushed  out  the  oil  system,  dumj^ed  all  the 
oil  overboard,  took  on  new  oil  and  we  proceeded  to 
rmi  approximately  one  hour  out  of  three  approxi- 
mately, just  running  the  engine  to  keej^  headway,  to 
keep  our  heading. 

Q.     At  what  speed  were  you  running  then  ?  [840] 

A.     Veiw  slow. 


vs.  E,  A,  Black  et  al,,  etc,  1009 

(Deposition  of  N.  A.  Cross.) 

Q.     The  engine  was  running  then"? 

A.     Very  slow. 

Q.  You  continued  to  run  the  engine  in  that 
fashion  until  you  arrived  at  Los  Angeles,  did  you? 

A.  No,  we  did  not.  We  were  keeping  headway 
until  a  tug  met  us. 

Q.     And  can  you  state  when  that  tug  arrived? 

A.  She  took  us  in  tow  approximately  eight  a.m. 
Saturday,  November  6th. 

Q.  Did  you  change  the  hibricating  oil  at  any 
other  time  before  the  arrival  of  the  tug? 

A.     No,  I  did  not. 

Q.     The  oil  had  been  changed  at  Manzanillo? 

A.     It  had  been  changed  at  Manzanillo. 

Q.  And  you  flushed  the  oil  out  and  changed  the 
oil  once  after  the  engine  had  heated  up? 

A.  Cleaned  it  and  changed  it  after  the  gears 
had  been  put  back. 

Q.  Did  you  remain  aboard  the  vessel  until  it 
arrived  at  Los  Angeles?  A.     I  did. 

Q.  State  whether  you  performed  any  services 
in  connection  with  the  further  repair  of  the  main 
engine  of  the  tanker  Urania  after  it  arrived  at  Los 
Angeles?  A.     Yes. 

Q.  Describe  what  you  did  after  arrival  at  Los 
Angeles  ? 

A.  We  installed  all  new  gears,  that  is,  the  upper 
and  lower  vertical  shaft  c:ears.  We  checked  No.  7 
and  No.  8  main   [841]   bearings,   inspected   No.   6 
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comiectiiig  rod  bearing,   water  tested  the   engine, 

installed  a  new  governor  crosshead. 

Q.     Why  did  you  install  a  new  governor  cross- 
head? 

A.     It  was  worn.    Do  you  wish  me  to  go  ahead 
and  answer? 

Q.     Please. 

A.  Inspected  the  thrust  bearings,  checked  the 
fuel  injectors,  cleaned  all  the  lubricating  oil  system. 

Q.  What  did  you  find  on  checking  the  thrust 
bearing?  A.     It  was  in  very  good  condition. 

Q.     Will  you  go  ahead  now  please? 

A.  Removed  the  three  heat  exchangers,  sent  them 
all  out  to  be  cleaned  and  checked. 

Q.  What  did  you  find  on  checking  the  heat  ex- 
changers ? 

A.  When  I  looked  at  them  they  had  scale  on 
them,  all  three  of  them. 

Q.     How  much  scale  ? 

A.  I  couldn't  say,  that  is  a  hard  question  to 
answer. 

Q.     Was  it  an  abnormal  amount? 

A.  There  was  more  than  should  have  been  on 
them. 

Mr.  Hokanson:  I  object  to  the  answer  as  not 
being  responsive  and  being  so  vague  as  to  be  of  no 
evidential^'  value. 

Q.  (By  Mr.  Howard)  :  I  will  ask  you  again, 
was  there  an  abnormal  quantity  of  scale  on  the  heat 
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exchangers  when  you  inspected  them'?  [842] 

Mr.  Hokanson:  I  object  again  on  the  ground  that 
the  witness  has  not  been  qualified  to  state  what  an 
abnormal  amount  of  scale  is.  The  conditions  have 
not  been  incorporated  in  the  question  which  would 
make  the  answer  of  any  evidentiary  value. 

Q.  (By  Mr.  Howard)  :  Now,  Mr.  Cross,  during 
your  period  of  employment  with  The  Union  Diesel 
Engine  Company,  had  you  had  occasion  before  this 
particular  incident  to  inspect  and  test  heat  ex- 
changers ? 

A.  Yes,  inspect  them  and  testing  them  on  the 
engine,  not  a  hydrostatic  test. 

Q.  From  that  experience  are  you  able  to  state 
whether  the  amount  of  scale  that  you  found  on  the 
heat  exchangers  removed  from  the  Urania  was 
more  than  you  normally  found  on  such  heat  ex- 
changers?" 


Mr.  Hokanson:  May  I  make  my  objection  at  this 
point  ? 

The  Court:    You  may. 

Mr.  Hokanson:  In  the  first  place,  he  hasn't  been 
qualified  as  an  expert  on  heat  exchangers.  He  hasn't 
stated  in  his  answer  what  type  of  vessel  the  heat 
exchangers  previously  examined  came  from.  He 
hasn't  established  how  long  those  heat  exchangers 
he  had  previously  examined  had  been  in  operation. 
I  submit  [843]   there  is  not  incorporated   in   this 
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question  sufficient  basis  for  an  answer  by  this  wit- 
ness that  would  be  competent. 

The  Court:     The  objection  is  overruled. 


^*A.     Yes,  it  was. 

Q.  (By  Mr.  Howard)  :  Where  was  this  scale 
found  by  you  that  you  referred  to,  describe  the  lo- 
cation of  it? 

A.  On  the  salt  water  side  of  the  heat  exchangers, 
located  on  the  fins  of  the  cooling  unit. 

Q.  What  effect  would  that  have  on  the  efficiency 
of  the  heat  exchanger  as  a  cooling  unit? 

Mr.  Hokanson:     If  he  knows. 

Q.     (By  Mr.  Howard)  :     If  you  know? 

A.     It  would  make  them  less  efficient. 

Q.  During  this  period  of  inspection  of  the 
Urania  main  engine  at  Los  Angeles,  did  you  check 
the  alignment  of  the  engine  and  thrust  bearing  ? 

A.     I  did. 

Mr.  Hokanson:    The  what? 

Mr.  Howard:     Engine  and  thrust  bearing. 

A.     I  did. 

Q.  (By  Mr.  Howard)  :  What  condition  did  you 
find  as  to  that  check?  [844] 

A.     The  alignment  was  good. 

Mr.  Hokanson:  I  object  to  the  answer  as  not 
being  wholly  responsive  to  the  question  which  is  in 
two  parts." 
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Mr.  Hokanson:     I  will  waive  the  objection. 


'^Q.  (By  Mr.  Howard)  :  Did  you  check  the  lub- 
ricating oil  leads  into  the  cylinders  while  the  tanker 
Urania  was  at  Los  Angeles  ?  A.     Yes,  I  did. 

Q.  What  if  anything  did  you  find  with  respect 
to  such  parts  '^ 

A.  There  were  several  loose.  One  of  them,  No.  2 
on  the  port  side  was  leaking. 

Q.  Can  you  locate  for  us  just  at  what  point  the 
terminal  or  lead  was  loose  ^. 

A.     May  I  show  you  in  the  instruction  book  % 

Q.  Yes,  you  can  refer  to  Claimant's  Exhibit  O. 
You  are  referring  now  to  figure  B  in  Claimant's 
Exhibit  O  ^  A.     I  am. 

Q.     And  you  are  pointing  to  what*? 

A.     Cylinder  oil  terminal. 

Q.     A  cylinder  oil  terminal? 

A.  That  is  the  one  that  was  leakmg  (indicating). 
It  was  loose  on  its  threads  and  the  gasket  was  bad. 

Q.  Was  that  condition  observable  from  inspec- 
tion of  the  outside  of  the  engine'? 

A.     No,  it  was  not. 

Q.     How  did  you  determine  it? 

A.     I  did  a  hydrostatic  test  on  the  engine  with 

the  crankcase  door  removed  for  several  hours  and 

saw  the  leak  of  water  into  the  inside  of  the  ensrine. 

k    Q.     Do  I  understand  you  to  mean  that  the  leak 

then  was  of  water  down  the  cvlinder  ? 

A.     That  is  correct. 
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Q.  Did  voii  find  anv  other  leaks  of  leads  into  the 
cylinders?  A.     Xot  leaking,  no. 

Q.     Did  you  find  any  other  leads  loose? 

A.     Yes.  I  did. 

Q.     State  where  those  loose  leads  were  found. 

A.  I  can't  recall  right  now  which  ones  there 
were  ? 

Q.     Could  you  recall  how  many  there  were? 

A.     Only  approximately,  three  or  four. 

Q.  What  if  anything  was  done  to  correct  that 
condition  ? 

A.  Xo.  2,  we  put  in  a  new  gasket  and  tightened 
it  and  the  others  that  were  loose  just  tightened  them. 

Q.  Will  you  describe  for  us  the  condition  of 
that  gasket  you  say  was  inspected  at  Xo.  2  cylinder? 

A.  It  was  galled  a  little,  water  had  been  leakhig 
past  it. 

Q.  AVhat  was  done  with  respect  to  the  scale  on 
the  heat  exchangers  that  was  found  at  Los  Angeles 
or  Lono'  Beach? 

Mr.  Hokanson:     If  he  knows.  [846] 

A.  I  sent  the  heat  exchangers  out  to  an  agency 
that  specializes  in  cleaning  heat  exchangers  of  that 
type  and  had  them  cleaned  and  checked. 

Q.     Were  they  returned  to  the  vessel  then? 

A.     They  were  returned  to  the  vessel. 

Q.     Did  you  reinstall  them? 

A.     I  or  one  of  mv  men  did. 

Q. 
they  were  returned  to  the  vessel  ? 

A.     Verv  well. 


How  did  the  heat  exchangers  function  after 


t 
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Q.  What  parts  of  the  main  engine  were  repaired 
or  replaced  at  Los  Angeles  or  Long  Beach  ? 

A.  Well,  there  was  new  packings  of  the  fuel  in- 
jectors, new  fuel  pump  discharge  valves,  one  new 
set  of  lower  vertical  shaft  gears,  one  set  of  upper 
vertical  shaft  gears,  one  governor  crosshead  assem- 
bly, new  filter  elements,  new  control  station  throttle 
disc.  May  I  ask  Mr.  Newell  a  question  please,  I 
just  want  to  try  and  clarify  that  disc. 

Q.     I  think  not,  Mr.  Cross. 

A.  May  I  have  the  instruction  book?  Friction 
disc  is  the  real  name  of  it. 

Q.     Anything  else,  Mr.  Cross? 

A.  Various  gaskets  that  had  to  do  with  re- 
assemblying  the  engine.  That  is  all  I  can  recall  at 
the  present  time. 

Q.  Now,  you  mentioned  the  governor  crosshead 
assembly.  Why  would  it  be  necessary  to  replace  that 
unit?  [847] 

A.  The  bushings  were  worn  in  it.  It  seemed 
advisable  to  renew  it. 

Q.  Would  the  wearing  of  the  bushings  in  the 
govei*nor  crosshead  assembly  be  related  at  all  to  the 
galling  of  the  gears  in  the  vertical  shaft  ? 

A.     Possibly.    I  couldn't  say  for  sure. 

Q.  Now  handing  you  what  has  been  marked  for 
Identification  as  Claimant's  Exhibits  P-1  to  P-13, 
will  you  examine  those  papers  briefly.  Can  you  state, 
Mr.  Cross,  whether  Claimant's  Exhibits  P-1  to  P-13 
represent  in  part  at  least  the  parts  and  services 
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furnished  to  the  tanker  Urania  at  Manzanillo  and 

Long  Beach?  A.     Yes,  they  do. 

Q.  Having  examined  Exhibits  P-1  through  P-13, 
can  you  state  whether  all  of  the  parts  that  are 
enumerated  therein  were  necessary  to  effect  the 
repairs  necessary  to  the  main  engine  of  the  tanker 
Urania  ? 

Mr.  Hokanson:  I  object  to  the  question  as  not 
relevant." 


Mr.  Hokanson:     I  will  waive  that  objection. 


'^A.  In  the  repair,  which  way?  Eepairs  at  Long 
Beach,  at  Manzanillo  or  at  a  later  date? 

Q.  (By  Mr.  Howard) :  The  repairs  at  Manza- 
nillo and  Long  Beach. 

A.  No,  there  are  some  here  that  were  not  used 
in  Long  Beach. 

Q.     Or  Manzanillo?  A.     Or  Manzanillo. 

Q.     Can  you  describe  such  item  please? 

A.     On  P-T,  these  were  not  used  at  either  place. 

Q.  That  is  high  pressure  fuel  lines,  manifold 
to  valves? 

Mr.  Hokanson:  For  the  record,  would  you  state 
specifically  what  items  were  not  used  at  either 
place? 

Mr.  Howard:  You  will  have  an  opportunity  to 
cross-examine  this  witness,  Counsel.  You  vdW  have 
your  chance. 

Mr.  Hokanson:     I  have  the  right.    He  is  talking 
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about  an  exhibit,  Counsel,  and  if  he  doesn't  describe 

it  accurately,  the  record  won't  show  it. 

Mr.  Howard:  I  have  just  asked  him  the  question 
as  to  what  that  particular  exhibit  shows. 

Mr.  Hokanson;     He  hasn't  identified  it. 

Q.  (By  Mr.  Howard)  :  AVhat  exhibit  are  you 
referring  to,  Mr.   Cross?  A.     P-7. 

Q.     And  what  items  are  shown  on  that  exhibit? 

A.  6  AB  6-3221,  high  pressure  fuel  line  from 
manifold  to  valves. 

Q.     What  is  the  amount  of  that? 

A.     In  money  or  in  number? 

Q.     In  money?  A.     $54.00. 

Q.  Are  there  any  other  items  in  P-1  through 
P-13  that  you  [849]  identify  as  not  being  furnished 
in  connection  with  the  repair  of  the  main  engine 
of  the  tanker  Urania  at  Manzanillo  or  Long  Beach  ? 

A,  On  P-1  the  third  item,  1V61452-A  vertical 
shaft  base  bearing  bushing  at  $4.00.  It  was  not 
used.  I  took  it  down.  It  was  left  on  board  as  a 
spare. 

Q.     $4.00. 

A.  Yes.  On  P-8,  item  Xo.  8,  fuel  valve  nozzle 
nut  gaskets,  P-6,  it  calls  for  twelve  of  them.  I  only 
used  six  of  them.  Six  of  them  were  left  on  board 
as  spares.  They  are  five  cents  apiece,  total  amount, 
sixty  cents.  Item  No.  9  on  P-8,  there  are  six,  V-6, 
3314-A,  fuel  value  plunger  washers  at  t^^'^enty-nine 
cents  each,  total,  $1.74.  Only  three  of  those  were 
used. 
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Q.     The  rest  were  left  aboard  for  spares? 

A.  Yes.  I  can't  be  sure  of  all  these  small  gaskets 
here. 

Q.     To  the  best  of  your  recollection'? 

A.  To  the  best  of  my  knowledge  all  the  rest  of 
them  were  used. 

Q.  Will  you  look  again  at  P-1  through  P-13, 
Mr.  Cross,  at  those  pages  where  reference  is  made 
to  time  and  services  performed  by  you  and  expenses. 

Mr.  Hokanson:     Identify  the  page  please. 

A.     P-3. 

Q.  (By  Mr.  Howard)  :  Does  P-3  extend  to 
P-4?  [850]  A.     Xot  by  me. 

Q.     What  does  P-3  represent? 

A.  My  services  and  expenses  from  October  25th 
to  November  11th. 

Q.  And  was  all  of  this  period  of  time  actually 
involved  in  traveling  to  and  from  and  while  at 
Manzanillo  ? 

A.  Pardon  me,  I  said  November  25th  before. 
I  read  this  wrong.   It  was  the  28th. 

Q.  The  amount  shown  thereon  for  expenses,  were 
those  items  actuallv  incurred  bv  vou  in  connection 
with  your  travel  ?  A.     They  were. 

Q.  And  during  the  period  you  were  at  Man- 
zanillo? A.     Thev  were. 

Q.  During  the  time  that  you  were  aboard  the 
Urania  enroute  from  Manzanillo  to  Los  Angeles, 
did  you  talk  on  any  occasion  with  Mr.  Newell  by 
radio  telephone? 
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A.     Will  you  read  that  question? 

(Question  read  by  rei'jorter.) 

A.     Yes,  on  several  occasions. 

Q.  Did  you  talk  with  anybody  else  by  radio 
telephone  ? 

A.  Mr.  Antippas,  the  Coast  Guard  and  several 
fishing  vessels.  I  was  using  the  radio,  not  radio 
telephone  straight. 

Q.  Eef erring  to  Claimant's  Exhibit  P-11,  will 
you  state  what  the  first  item  on  that  document  is, 
please?  A.     Services,  my  services.  [851] 

Q.     For  what  period? 

A.     From  November  12th  to  November  25th,  1948. 

Q.     What  were  you  doing  during  that  period? 

A.  I  was  either  working  on  the  Urania  or 
traveling. 

Q.     Traveling  where? 

A.     Back  to  Oakland,  California. 

Q.  After  the  repairs  had  been  completed  on  the 
Urania  at  Long  Beach,  did  you  perform  further 
services,  or  further  travel  on  the  vessel  ? 

A.  Yes,  I  went  from  Long  Beach  to  ]\lanzanil]o, 
Mexico. 

Q.     What  was  the  reason  for  that? 

A.     My  instructions  from  my  company. 

Q.     What  did  you  do  during  that  period? 

A.     Supervised  the  rumiing  of  the  engine. 

Q.  Did  you  debark  from  the  vessel  at  Man- 
zanillo?  A.     That  is  correct. 

Q.     When  did  you  return  to  Oakland? 
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A.     9:55  a.m.,  Xovember  25th,  1948. 

Q.  How  did  the  engine  perform  during  this 
period  of  operation  from  Los  Angeles  down  to 
Manzanillo?  A.     Very  satisfactorily. 

Q.  Referring  you  to  Claimant's  Exhibit  P-12, 
will  you  state  what  that  is,  please? 

A.  My  own  expenses  in  comiection  with  the 
repairs  on  the  Urania  and  traveling.  [852] 

Q.     That  is  from  Manzanillo  back  to  Oakland? 

A.  Xo,  part  of  them  were  in  Long  Beach,  part 
of  them  were  the  repairs  of  the  water  coolers  and 
oil  coolers  and  there  is  an  adjustment  of  a  previous 
billing. 

Q.  How  did  the  lubricating  oil  cooler  function 
during  the  period  that  you  were  aboard  the  vessel 
on  the  voyage  from  Long  Beach  to  Manzanillo  ? 

A.  Very  satisfactorily.  I  never  did  have  any 
trouble  with  keeping  the  oil  cool  at  any  time. 

Q.     On  that  particular  voyage? 

A.     At  any  time. 

Q.  How  was  the  rmming  temperature  of  the  en- 
gine during  that  period? 

A.     Verv  satisfactorv. 

Q.  Xow,  Mr.  Cross,  as  I  understand,  you  said 
previously  that  when  you  received  this  call  at  four 
a.m.  on  Xovember  5th  while  the  vessel  was  at  sea 
enroute  from  Manzanillo  to  Los  Angeles,  you 
checked  the  engine  and  foimd  the  governor  to  be 
jumping  up  and  down?  A.     That  is  correct. 
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Q.  AYould  that  exi^lain  the  necessity  for  replac- 
ing the  governor  crosshead  assembly? 

Mr.  Hokanson :  I  object  to  the  question  as  leading 
and  on  the  further  ground  the  matter  has  been 
already  covered. 

Mr.  Howard :    I  will  restate  the  question. 

Q.  Would  that  have  any  relation  to  the  subse- 
quent replacement  of  the  governor  crosshead  as- 
sembly? [853] 

Mr.  Hokanson:  If  he  knows,  and  the  same  ob- 
jection." 


The  Court:     Overruled. 


**A.     It  could  make  it  wear  more,  yes. 

Q.  Assuming  that  at  that  time  on  November  5th 
the  timing  gears  were  worn  or  galled,  what  effect 
would  that  have  on  the  operation  of  the  governor? 

A.  It  would  make  the  governor  jump  up  and 
do^^TL. 

Q.  What  effect  would  that  have  on  the  future 
serviceability  of  the  governor  assembly? 

A.  It  would  have  a  tendency  to  make  the  gover- 
nor wear  more,  therefore  it  would  need  replacement 
sooner. 

Q.  From  your  first  mspection  of  the  main  engine 
of  the  Urania  upon  arrival  at  Manzanillo,  was  there 
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any  evidence  that  any  loose  pai-t  or  other  foreign 

material  had  dropped  into  the  timing  gears? 

A.     No. 

Mr.  Hokanson:  I  object  to  the  question  on  the 
gromid  that  he  has  testified  that  the  gears  had  been 
dismantled  at  the  time  and  he  is  therefore  not  com- 
petent to  answer  the  question." 


The  Court:     At  this  point  we  will  take  a  five 
minute  recess. 
(Recess.) 

Mr.  Howard:  We  had  stopped  at  line  4,  page 
35.   There  is  an  objection  after  that. 

Mr.  Hokanson:    My  objection  stands.  [854] 

The  Couii::  Are  you  objecting  to  the  preceding 
question?    I  assume  that  you  are. 

Mr.  Hokanson:     Yes,  Your  Honor. 

The  Court:     Overruled. 


^^Q.  (By  Mr.  Howard)  :  Is  it  x)ossible  for  any 
part  to  drop  into  the  tuning  gears  on  an  engine 
while  it  is  in  operation? 

A.     Will  you  read  that  back  to  me? 
(Question  read  by  repoi^ter.) 

A.     Yes,  it  is. 

Q.  If  such  a  thing  occurred  would  it  cause  a 
complete  breakdown  or  would  it  result  in  gradual 
w^ear  ? 


a 
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Mr.  Hokanson:  I  object  to  the  question  as  being 
too  vague  and  not  specific  enough  for  anyone  to 
answer.'' 


Mr.  Hokanson:     Same  objection. 
The  Court:    Overruled. 


'^Q.  What  in  your  opinion  would  occur  or  tran- 
spire with  reference  to  the  future  operation  of  the 
engine  if  such  a  thing  occurred?  [855] 

Mr.  Hokanson:     The  same  objection." 


The  Court:     Overruled. 


'*A.  It  would  depend  on  what  dropped  m. 
Naturally  if  a  piece  of  lead  dropped  in  it  wouldn't 
do  much  harm,  if  you  dropped  a  bolt  down  there  the 
engine  would  almost  immediately  stop. 

Q.  Did  you  have  occasion  to  observe  the  manner 
in  which  the  chief  engineer  was  performing  his 
duties  during  the  period  you  were  aboard  the 
Urania  ? 

A.     Would  you  read  that  question  please? 
(Question  read  by  reporter.) 

A.     I  did. 

Q.     State  what  your  im})ression  was  as  to  the 


1024  Compania  Naviera  Limitada,  etc, 

(Deposition  of  N.  A.  Cross.) 

qualifications  of  the  chief  engineer  to  operate  that 

type  of  engine?" 


Mr.  Hokanson:  My  objection  is  set  forth,  Your 
Honor. 

(Basis   of   objection   set   forth   herein   page 
857,  line  6.) 

Mr.  Howard:  I  submit  this  witness  is  qualified 
to  state  his  opinion  as  to  the  competency  of  the  chief 
engineer  based  on  his  observations  and  his  previous 
experience  with  Diesel  engines,  the  experience  of 
the  [856]  witness  with  Diesel  engines  and  their 
operation. 

The  Court:    The  objection  is  overruled. 


'^A.     He  was  very  competent. 

Mr.  Hokanson:  I  will  for  the  record  object  to 
the  question  and  the  answer  on  the  ground  that  this 
witness  has  previously  testified  that  he  had  never 
been  to  sea,  holds  no  license  as  a  marine  engineer 
and  he  is  therefore  not  qualifid  to  pass  upon  the 
qualifications  of  the  chief  engineer. 

Mr.  Howard:     You  may  cross-examine. 

(Recess.) 

Cross-Examination 
By  Mr.  Hokanson: 

Q.  Mr.  Cross,  have  you  been  away  from  Oakland 
recently?  A.     Yes,  I  have. 

Q.     When  did  you  return? 

A.     Last  Friday  night  I  believe  it  was. 
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Q.  You  discussed  your  testimony  with  Mr.  S.  W. 
Newell?  A.     Yes,  I  have. 

Q.     And  you  read  his  deposition? 

A.     I  did. 

Q.  You  discussed  this  matter  with  Mr.  Clark, 
the  attorney  for  the  Union  Diesel  Engine  Company? 

A.    Yes. 

Q.     Have  you  discussed  it  with  Mr.  Antippas? 

A.     I  have  not.  [857] 

Q.  Did  you  at  any  time  prior  to  today  discuss 
the  damage  to  the  main  engine  of  the  Urania  with 
Mr.  Antippas? 

A.     Yes,  when  we  were  in  Long  Beach. 

Q.  What  was  the  substance  of  your  discussion 
with  him? 

A.  He  wanted  to  know  what  was  the  cause  of 
the  breakdown  out  of  Manzanillo.  At  first  I  didn't 
know  what  it  was  and  later  events  seemed  to  bear 
out  that  it  had  been  the  sea  water  entering  into  the 
lubricating  oil  by  way  of  the  heat  exchanger. 

Q.     That  was  your  opinion? 

A.     Yes,  it  was. 

Q.     You  told  that  to  Mr.  Antippas? 

A.     I  did. 

Q.  Did  Mr.  Antippas  ever  advise  that  this  mat- 
ter might  result  in  litigation  ? 

A.  He  might  have,  I  don't  recall.  It  was  not  dis- 
cussed at  any  length.  He  might  have  mentioned  it. 
1  don't  recall  right  now. 

Q.     You  had  some  communications  w^ith  him  by 
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radio  while  you  were  aboard  the  Urania,  did  you 

not?  A.     I  did. 

Q.  AYhat  was  the  nature  of  those  communica- 
tions ? 

A.  Well,  before  we  had  the  breakdown  he  was 
just  wondering  how  the  engine  was  making  out, 
then  w^e  had  the  breakdown  and  he  wanted  to  know^ 
what  it  was.  I  didn't  know  right  offhand  and  I  ad- 
vised him  to  have  a  man  at  the  dock  to  meet  us  to 
take  a  sample — pardon  me,  take  an  analysis  of  this 
oil  [858]  after  the  breakdown.  In  another  telephone 
conversation  he  ad^dsed  me  that  a  tug  was  going  to 
pick  us  up,  and  other  conversations  were  to  the 
effect,  where  were  we  going  to  dock  and  who  was 
going  to  meet  me  and  who  was  going  to  be  there. 

Q.  Do  you  know  what  was  done  with  that  sam- 
ple of  oil  that  you  mentioned? 

A.     It  was  lost. 

Q.     Who  took  it? 

A.     Who  took  it  from  the  engine? 

Q.     Yes.  A.     I  did. 

Q.     YTiat  did  you  do  with  it? 

A.     I  gave  it  to  the  chief  engineer. 

Q.     It  was  thereafter  lost? 

A.     Yes,  it  was. 

Q.  Did  you  have  anything  to  do  with  the  other 
engineers  aboard  the  Urania  besides  the  chief  en- 
gineer ? 

A.  Yes,  they  worked  with  me  in  the  repair  of  the 
vessel. 
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Q.  Now,  Mr.  Howard  asked  you  what  effect 
would  something  dropped  into  the  engine  have  in 
your  oi)inion.  Isn't  it  true  that  the  effect  of  such 
an  event  would  depend  entirely  upon  the  nature 
of  the  event? 

A.  The  nature  of  the  event  or  the  nature  of  the 
piece  being  dropped  into  it? 

Q.     Well,  either? 

A.  Yes,  the  nature  of  the  piece  being  dropped 
into  it.  If  it  was  something  soft  such  as  paper 
naturally  it  wouldn't  do  [859]  any  harm. 

Q.  So  that  it  is  impossible  if  you  didn't  actu- 
ally observe  a  piece  dropping  in  there  to  know  what 
the  result  would  be?  A.     That  is  true. 

Q.  Now,  when  you  first  went  aboard  the  Urania, 
the  gears  had  been  removed  from  the  engine,  that  is 
the  timing  gears,  and  were  on  the  deck? 

A.     That  is  correct. 

Q.  And  was  the  vertical  shaft  still  in  its  bear- 
ings ? 

A.  No,  the  vertical  shaft  was  out.  You  have  to 
take  the  vertical  shaft  out  in  order  to  get  the  tim- 
ing gears  out. 

Q.  And  you  took  the  shaft  ashore  and  found 
what  you  describe  as  a  bend  of  one-eighth  of  an 
inch  at  the  base  of  it? 

A.     Yes,  that  is  right. 

Q.  How  did  you  determine  the  amount  of  the 
bend? 

A.     I  had  it  chucked  in  a  lathe  and  I  first  started 
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out  to  find  out  how  much  it  was  off.  I  just  approxi- 
mated an  eighth  of  an  inch  by  holding  a  piece  of 
chalk  against  it  while  the  lathe  was  running,  then 
I  trued  it  up  to  a  dial  indicator. 

Q.  It  was  apparent  to  you,  was  it,  when  you 
saw  it  on  the  vessel  that  it  was  bent  ? 

A.  No,  you  couldn't  see  the  bend  in  it.  It  was  a 
matter  of — it  was  laying  on  the  deck  and  that  made 
me  suspicious  of  it.  It  was  blocked  in  such  a  way 
that  it  could  very  easily  have  been  bent.  Somebody 
could  have  stepx)ed  on  it  or  [860]  just  its  own 
weight. 

Q.     What  is  the  diameter  of  the  shaft? 

A.  It  is  various  diameters.  The  main  diameter  is 
one  and  15/16  inches. 

Q.     Is  that  a  hollow  shaft  or  is  it  a  solid  piece? 

A.     No,  it  is  a  solid  shaft. 

Q.     What  is  its  length? 

A.     ApjDroximately  eight  foot. 

Q.  You  don't  know  of  your  own  knowledge  how 
that  bend  developed  in  the  shaft,  do  you  ? 

A.    No. 

Q.  Now,  when  you  first  inspected  the  gears,  did 
you  discuss  or  talk  about  the  trouble  with  the  chief 
engineer  ? 

A.  Oh,  I  am  sure  I  did.  I  don't  recall  the  ex- 
act conversation  with  him.  Naturally  he  doesn't 
speak  English  and  we  had  to  have  the  captain, 
Captain  Bies,  as  an  interpreter. 

Q.     Did  he  act  as  an  interpreter  for  you? 
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A.    Yes. 

Q.  Did  you  inquire  into  the  history  of  the  en- 
gine's performance  prior  to  the  breakdown? 

A.    I  did. 

Q.     What  was  the  history? 

A.  Well,  he  said  the  engine  had  been  running 
quite  hot,  also  that  the  gears  had  gone  out  very 
suddenly.  He  expressed  an  opinion  which  I  can't 
recall  right  now — yes,  thought  the  gears  went  out. 
He  was  very  satisfied  with  the  engine  in  general. 
That  is  about  all. 

Q.     Did  you  inspect  the  log  entries?  [861] 

A.     No,  I  did  not. 

Q.     Have  you  ever  looked  at  the  engine  log  ? 

A.    At  no  time,  no. 

Q.  Did  he  mention  any  previous  stopping  of  the 
engine  ? 

A.     Do  you  mean  prior  to  the 

Q.     Prior  to  the  breakdown? 

A.     I  don't  recall  if  he  did  or  not. 

Q.     Did  you  ask  him? 

A.     No,  I  did  not. 

Q.     What  w^as  his  opinion  as  to  the  cause? 

A.     That  I  cannot  recall. 

Q.  Did  you  undertake  to  determine  the  cause  of 
the  galling  of  these  gears  before  you  installed  the 
new  gears? 

A.  Yes,  I  checked  the  alignment  to  make  sure 
that  the  dow^els  were  in  place,  and  they  couldn't 
have  been  out  of  place,  they  w^ere  still  in  place. 
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I  checked  the  oil  line  that  leads  to  the  gears,  but 

it  had  already  been  cleaned  so  I  couldn't  tell. 

Q.     What  had  been  cleaned^ 

A.  It  had  been  cleaned  already,  so  I  was  led  to 
believe  that  it  was  plugged  prior  to  that  time,  but 
I  had  no  way  of  knowing. 

Q.     Did  you  say  plugged? 

A.  Stopped  up,  that  was  an  assumption  on  my 
part. 

Q.  Did  the  chief  engineer  express  a  similar  opin- 
ion? 

A.  No,  I  can't  recall.  He  did  express  that  it  was 
oil.  I  [862]  can  remember  that  much  because  he  had 
changed  the  oil  line  at  sea  after  it  had  started  to  go 
out.  He  had  done  something.  I  think  he  put  an 
additional  one  in  or  opened  a  hole  or  something. 

Q.     Do  you  remember  where? 

A.     No,  I  don't  recall  where  that  was. 

Q.     You  don't  recall  when  that  was? 

A.     No. 

Q.     Did  he  tell  you  he  had  either  changed  or 

A.  He  had  done  something  to  the  oil  line,  I 
can't  recall  exactly  what  he  had  done. 

Q.  Now,  did  you  send  some  telegrams  when  you 
were  at  Manzanillo?  A.     Yes,  I  did. 

Q.  Were  you  with  the  master  of  the  vessel  when 
these  telegrams  were  sent  ? 

A.  I  believe  I  was.  I  don't  know  which  one  you 
are  referring  to  or  any  certain  ones.    I  believe  I 
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was  when  any  that  pertained  to  the  work  on  the 

engine  were  sent. 

Q.  Did  you  know  the  contents  of  the  telegram 
that  the  master  sent  Mr.  Antippas? 

A.  I  have  no  way  of  knowing  how  many  he  sent 
to  Mr.  Antippas. 

Q.     With  respect  to  the  cause  of  the  breakdown? 

A.    Yes. 

Q.  Isn't  it  true  that  he  stated  in  a  telegram  to 
Mr.  Antippas  that  it  appeared  that  an  oil  line  had 
clogged  causing  the  [863]  gears  to  gall  ? 

A.     That  is  correct. 

Q.  And  as  a  result  of  that  information  you  were 
suspicious  of  the  supply  of  lubrication  to  the  gears  ? 

A.  No.  He  sent  that  telegram  on  my  saying  that 
it  was  my  assumption  that  it  had  been  plugged. 
It  was  after  that. 

Q.  You  had  installed  additional  lubricating  lines 
or  a  line  to  the  gears? 

A.  Yes,  I  had  installed  a  line  to  the  gears,  an 
additional  one. 

Q.  And  did  that  supplement  the  line  that  was 
already  running  to  those  gears  ? 

A.  They  were  both  on  there  after  I  left  Man- 
zanillo. 

Q.  Was  the  one  that  you  installed  larger  than 
the  original  line  ?  A.     Yes,  sir,  it  was. 

Q.  And  how  did  the  line  that  you  installed  lu- 
bricate the  gears? 

A.     By  direct  flow  of  oil  to  the  gears. 
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Q.  When  you  came  aboard  you  found  the  oil  had 
been  removed'?  A.     That  is  right. 

Q.  Was  there  any  oil  in  the  bed,  any  of  the 
low  spots  of  the  bed? 

A.     I  didn't  check  to  see  if  there  ^Yas  any  or  not. 

Q.  Did  you  check  the  day  tank  to  see  whether 
there  was  any  oiH  [864] 

A.  There  was  one  other  day  tank.  I  wouldn't 
say  it  was  perfectly  dry,  but  there  was  none  in 
the  sight  glass. 

Q.  What  further  inspection  of  the  engine  did 
you  make  beyond  ascertaining  that  the  oil  had 
been  removed  and  that  the  gears  had  been  disman- 
tled? 

A.  You  mean  the  engine  as  a  whole  or  just  per- 
taining to  the  gears? 

Q.     Yes,  the  engine  as  a  whole? 

A.  Checked  the  fuel  controls  and  the  fuel  pump 
setting,  the  control  station. 

Q.  Do  you  know^  what  method  was  used  to  re- 
move the  oil  that  had  been  removed  prior  to  your 
arrival  on  board? 

A.     No,  I  had  no  way  of  knowing. 

Q.  Did  you  ask  the  chief  engineer  what  steps 
had  been  taken  to  remove  such  iron  filings  or  pieces 
that  might  have  been  in  the  oil  as  a  result  of  the 
previous  galling? 

Mr.  Howard:  That  is  objected  to.  There  is  no 
testimony  of  any  iron  filings. '^ 
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''Q.  (By  Mr.  Hokanson)  :  Well,  Mr.  Cross,  you 
examined  the  gears?  A.     Yes.  [865] 

Q.  And  could  you  describe  in  somewhat  more 
detail  than  you  have  given  us  the  nature  of  the 
galling  ? 

A.  It  is  very  hard  to  describe  something  like 
that.   The  gears  were  just  plain  worn  out. 

Q.     Were  they  worn,  uniformly? 

A.  No,  that  particular  type  of  gear  does  not 
wear  uniformly,  quite  miif ormly,  yes,  but  they  wear 
according  to  the  number  of  cylinders  on  the  en- 
gine and  timing  on  the  engine,  not  dead  uniform. 

Q.  There  was  galling  even  into  the  soft  core, 
wasn't  there? 

A.     Oh,  it  was  all  the  way  down  to  the  soft  core. 

Q.  And  from  your  observation  considerable 
metal  had  been  cut  off  those  gears? 

A.     That  is  correct. 

Q.  And  that  metal  would  go  into  the  lubricat- 
ing oil,  would  it  not  ?  A.     It  would  be. 

Q.  You  did  not  ascertain  what  had  been  done 
to  Hush  that  oil  out  of  the  system? 

A.     Yes,  I  did. 

Q.     And  foreign  particles? 

A.  Yes,  I  did.  I  didn't  ascertain  how  they  got 
it  out.  I  made  certain  that  it  had  been  washed  out. 
The  foreman  had  some  laborer  remove  the 
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Q.     I  didn't  understand  your  last  answer. 

Perhaps  to  shorten  the  record  would  you  read  it 
back  to  me? 

(Answer  read  by  reporter.)  [866] 

Q.  (By  Mr.  Hokanson)  :  Was  it  at  your  request 
that  the  whole  system  was  flushed  out  ? 

A.  It  had  been  done  j^rior  to  the  time  of  my  ar- 
rival. 

Q.  So  you  don't  know  what  actually  was  done 
by  way  of  washing  it  out  of  your  own  knowledge? 

A.  No,  only  that  when  I  got  on  board  it  was 
clean. 

Q.  To  the  extent  that  you  examined  the  engine 
it  was  clean?  A.     That  is  correct. 

Q.  Did  you  inspect  all  of  the  lubricating  oil 
lines  that  serve  the  entire  engine  ? 

A.     Xo,  I  did  not. 

Q.  Xow,  the  upper  helical  gears  were  not  badly 
worn,  is  that  correct? 

A.     That  is  correct. 

Q.     Were  they  worn  at  all? 

A.  There  was  a  certain  amount  of  wear  marks 
on  the  gears,  yes,  sir. 

Q.  Was  the  wearing  abnormal  on  the  upper 
gears?  A.     No,  it  was  not. 

Q.  And  it  was  only  the  lower  gears  then  that 
were  galled?  A.     That  is  right. 

Q.  Did  you  examine  the  second  set  of  gears  that 
wore  out?  A.     Yes,  I  did. 
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Q.  Were  both  sets  worn  out,  the  ui)per  and 
lower  I  have  reference  to? 

A.     Yes,  they  were. 

Q.  With  resjjeet  to  the  second  set  of  gears,  was 
there  any  difference  between  the  amount  of  galling 
on  the  upper  gears  [867]  as  contrasted  with  the 
lower  gears? 

A.  Yes,  the  ui)per  gears  were  not  near  as  bad  as 
the  lower  gears. 

Q.  And  what  was  the  character  of  the  galling  on 
the  second  set  of  gears  that  wore  out? 

A.  Practically  the  same,  looking  at  the  first  set, 
you  couldn't  distinguish  the  difference  between  the 
first  set  that  wore  out  and  the  second  set. 

Q.  They  were  not  regularly,  uniformly  worn 
out?  A.     That  is  right. 

Q.     The  wearing  was  erratic,  was  it  not? 

A.  No,  there  w^as  just  a — may  I  clear  that  up? 
May  I  clear  up  the  wearing  on  those  gears?  Every 
tooth  wears  but  it  wears  in  such  a  way  that  some 
of  the  teeth  are  worn  a  little  more  than  the  other 
one  and  I  don't  know  whether  you  could  measure 
it  but  you  can  see  it  if  you  look  at  it  closely,  a 
worn  out  gear  of  that  nature. 

Q.  You  have  reference  now  to  these  particular 
gears?  A.     Yes,  I  do. 

Q.  Did  you  examine  the  thrust  bearings  at  Long- 
Beach?  A.     I  did. 

Q.     Were  any  thrust  bearings  replaced? 

A.     No,  they  were  not.    Oh,  pardon  me,  you  are 
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sj)eaking  of  the  thrust  bearing  of  the  main  engine 

or  of  the  vertical  shaft.  [868] 

Q.     Of  the  vertical  shaft. 

A.     Yes,  two  of  them  were  replaced. 

Q.     You  said  jDreviously  they  were  not  worn  ? 

A.     I  was  talking  before   of  the  main  bearing 
thi'ust    bearing    which   is    a    common    way    of    ex-  ■ 
pressing  a  thrust  bearing.  I 

Q.  AVere  the  thrust  bearings  on  the  vertical  shaft 
worn?  A.     Yes,  thev  were. 

Q.     Requiring  replacement?  A.     Yes. 

Q.     Those  are  ball  bearings? 

A.     Roller  bearings. 

Q.  How  were  they  worn,  what  was  the  nature 
of  the  wear  ?  j 

A.  A  iDitting  on  the  rollers  of  the  bearing  and 
they  could  perhaps  could  have  been  used  for  some 
time  yet,  but  seeing  as  we  were  close  to  a  supply 
where  new  ones  could  be  obtained  it  was  advisable 
to  put  new  ones  in. 

Q.  AYhat  is  the  niunber  of  teeth  on  the  lower 
helical  timing  gears? 

Q.     (By  Mr.  Howard) :     If  you  know? 

A.     I  do  not  know. 

Q.  (By  Mr.  Hokanson)  :  What  is  the  normal 
pitch,  if  you  know  ? 

A.     I  couldn't  answer  that  either. 

Q.  Do  you  know  what  the  helix  angle  is  on  those 
gears?  A.     No,  I  don't. 
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Q.     Do  you  know  what  the  diametrical  pitch  is? 

A.     No,  I  do  not. 

Q.  Was  there  any  evidence  of  flaking  off  of  these 
gears  ? 

A.     How  do  you  describe  flaking  on  a  gear? 

Q.  I  am  asking  you  if  you  can  answer  the  ques- 
tion? 

A.  I  can't  answer  that  question.  I  don't  under- 
stand it. 

Q.    What  was  the  color  of  the  gears? 

Mr.  Howard:  When,  Counsel,  when  are  you  re- 
ferring to? 

Q.  (By  Mr.  Hokanson)  :  The  gears  that  you 
examined  on  the  vessel  w^hen  you  arrived. 

Mr.  Howard:     At  Manzanillo? 

Mr.  Hokanson:     Yes. 

A.     The  color  of  steel. 

Q.     Normal  color? 

A.     Normal  color  of  steel. 

Q.  What  was  the  color  of  the  gears  that  were 
removed  at  Long  Beach?  A.     The  same. 

Q.  Would  you  describe  to  us  how  you  installed 
the  lower  helical  gears  on  the  shaft  at  Manzanillo? 

A.  You  mean  the  operation  of  putting  all  the 
gears  in  or  just  putting  the  gear  on  the  shaft? 

Q.     In  putting  them  on  so  they  would  mesh? 

A.  You  put  the  vertical  shaft  and  the  lowxr  ver- 
tical shaft  gear  into  the  engine  to  the  lower  ver- 
tical shaft  base  bearing.  I  lined  the  vertical  shaft 
up  through  the  upper  vertical  shaft  bearing.    I  as- 
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sembled  the  intermediate  bracket  assembly,  [870] 
assembled  it  onto  the  engine,  checked  the  rmiout  of 
it  by  turning  the  engine  over  and  feeling  the  back- 
lash of  the  gear. 

Q.  How  did  you  establish  the  aligmnent,  vis- 
ually ? 

A.  By  feel.  You  can  do  it  with  feeler  gauges, 
straight  edges.  It  depends  on  which  alignment  you 
mean  and  how. 

Q.  The  aligmnent  of  the  gears  on  the  vertical 
shaft  ? 

A.  It  is  self -aligning  in  that  the  bracket  is  placed 
in  a  set  position,  I  mean,  pardon  me,  that  would  be 
all  right.  The  vertical  shaft  base  bearing  is  dow- 
eled at  the  base.  Alignment  therefore  cannot  change 
unless  the  dowels  are  moved  or  the  bracket  is  loos- 
ened or  one  of  the  thrust  bearings  was  particularly 
worn  out. 

Q.  Was  there  any  wear  on  the  thrust  bearing 
when  vou  examined  it  at  Manzanillo? 

A.  Yes,  the  same  amount  that  I  had  foimd  at 
Long  Beach. 

Q.     Did  you  replace  it  there  ? 

A.     Xo,  I  didn't  have  the  replacement  there. 

Mr.  Howard :  T\Tiat  thrust  bearing  are  you  talk- 
ina^  about? 

Mr.  Hokanson:  The  vertical  shaft  thrust  bear- 
ing. 

Q.  (By  Mr.  Hokanson)  :  So  that  the  method 
that  you  used  in  aligning  these  gears  involved  cer- 
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tain  assumptions  namely  that  the  wearing  on  the 
thrust  bearing  was  not  sufficient  to  cause  it  to  be 
out  of  alignment  and  that  the  shaft  was  true  and 
that  the  dowels  had  not  been  enlarged  in  [871]  any 
way  ? 

A.  No  more  so  than  a  new  engine  built  at  the 
factory,  the  same  as  we  do  at  the  factory.  Of 
course,  I  can't  elaborate  on  all  the  ways  we  do 
align  a  gear.  If  I  had  an  engme  here  I  could  show 
you  definitely  exactly  how^  it  is  done,  but  1  can't 
elaborate  on  every  detail.  It  is  done  by  the  same 
method  as  I  do  it  in  the  shop  or  instruct  my  men  to 
do  it  in  the  shop. 

Q.  You  didn't  blue  the  teeth  in  installing  the 
gears,  did  you? 

A.  Yes,  I  wiped  it.  I  used  white  lead  in  place 
of  bluing. 

Q.     White  lead?  A.    Yes. 

Q.  Do  you  know  who  cut  the  set  of  gears  that 
you  installed? 

A.  I  believe  it  was  Johnson  Gear  Company — 
pardon  me,  I  don't  know  for  sure. 

Q.     Do  you  know  how  they  were  checked? 

A.     No,  I  am  sorry,  I  do  not. 

Q.  Did  you  receive  any  inspection  report  on  the 
gears  that  you  installed? 

A.  No,  the  gears  come  into  the  shop  under  a 
specified  inspection  from  the  gear  people.  They 
may  have  come  in  witli  a  batch  of  a  hundred  others. 
All  have  to  pass  that  inspection  at  the  gear  com- 
pany." 
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Mr.   Hokanson:     I  move   to   strike   that   last   as 
hearsay.  [872] 

Mr.  Howard:     I  have  no  objection. 

The  Court :     It  is  stricken. 


*'Q.  Do  you  know  why  the  damaged  gears  were 
not  saved  in  this  case  ?  A.     Xo,  I  do  not. 

Q.     Do  you  know  what  was  done  with  them? 

A.  Let  me  change  my  last  answer,  they  were 
saved  until  the  time  I  hit  Los  Angeles,  both  sets. 

Q.     You  kept  them? 

A.     On  board  the  ship. 

Mr.  Howard :  Counsel,  for  the  record  I  will  state 
that  we  are  making  an  effort  to  obtain  the  gears 
for  the  trial. 

The  Witness:  The  gears  were  safe  as  far  as  I 
IvQow.  Mr.  Pike  inspected  the  gears  in  Long  Beach 
when  I  arrived  there.  After  that  I  had  no  worry 
of  what  happened  to  the  gears. 

Q.  (By  Mr.  Hokanson)  :  Other  than  the  in- 
sjjection  that  you  already  testified  to,  you  made  no 
further  effort  to  determine  the  cause  or  failure  of 
the  first  set  of  gears  before  installing  the  second 
set? 

A.     No,  I  believe  that  was  sufficient. 

Q.  Did  you  inspect  the  camshaft  for  binds  at 
Manzanillo  ? 

A.  Only  to  the  extent  of  turning  it  before  I  made 
my  inspection  of  the  upper  vertical  shaft  gears. 


vs,  E,  A,  Black  et  al.,  etc,  1041 

(Deposition  of  N.  A.  Cross.) 

Q.  Were  there  any  filters  in  the  engine  when 
vou  arrived  at  Manzanillo  ? 

A.  I  couldn't  say  whether  they  were  in  when 
I  arrived  there  or  i)ut  in  after  I  arrived.  I  know 
there  were  new  filters  in. 

Q.     Did  you  see  the  old  ones? 

A.     No,  I  did  not. 

Q.     Do  you  know  what  was  done  with  them? 

A.     No,  I  do  not. 

Q.  Did  you  see  the  oil  that  was  put  into  the  en- 
gine at  Manzanillo  after  the  gears  were  installed? 

A.  I  saw  it  after  it  was  put  into  the  engine, 
yes. 

Q.    At  what  point  did  you  examine  the  oil? 

A.  Only  to  the  extent  of  looking  at  it,  that  is 
all. 

Q.     You  don't  know  where  it  came  from? 

A.     No,  I  do  not. 

Q.     Do  you  know  what  kind  of  oil  it  was? 

A.     No,  I  do  not. 

Q.  You  talked  with  Mr.  Newell  by  telephone 
while  you  were  at  Manzanillo,  did  you  not? 

A.  1  can't  recall  whether  I  did  or  not.  Possibly 
I  did.  Most  likely  I  did. 

Q.  Mr.  Newell  testified  that  you  discussed  the 
possible  causes  of  the  galling  of  these  gears  and 
stated  that  you  had  determined  that  the  oil  was 
brown  and  you  both  concluded  that  would  be  caused 
by  w^ater,  do  you  remember  that  conversation? 

A.    Yes,  that  was  after  I  left  Manzanillo,  after 
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the  second  breakdowTi.  [874] 

Q.     When  did  you  leave  Manzanillo? 

A.     Approximately  five  p.m.,  November  3rd. 

Q.  You  had  a  telephone  conversation  with  him 
on  November  3rd,  didn't  you,  of  extended  duration? 

A.     That  I  couldn't  say  for  sure. 

Q.  When  did  you  first  know  that  the  oil  was 
brown? 

A.  Approximately  6:35  a.m.,  Friday,  November 
5th. 

Q.     And  not  before  that  time? 

A.     No,  I  did  not. 

Q.  Do  you  remember  sending  a  telegram  dated 
November  1st  to  your  company  from  Manzanillo  ? 

A.  I  don't  recall  the  exact  date  of  a  telegram. 
I  know  of  one  telegram  I  sent  from  Manzanillo, 
yes. 

Q.  I  will  ask  you,  Mr.  Cross,  whether  you  sent 
the  following  telegram  on  November  1st  to  Unigaus, 
which  I  presume  is  the  cable  address  of  your  com- 
pany in  Oakland:  ^'Have  Advised  Owners  of  Ura- 
nia When  Vessel  Leaves  Manzanillo  Stop  Some 
Port  West  Coast  USA  for  the  Services  of  an  Addi- 
tional SerA^ceman  May  Be  Made  Available  Stop 
Ai)pearance  of  General  Workmanship  Done  in  Se- 
attle Makes  It  Ad^^isable  Period  Stop  All  Air  Water 
Lubricating  Oil  Tubing  Should  Be  Replaced  Stop 
Bearings  Liners  Pistons  Etc  Should  Have  Very 
Close  Inspection  Stop  Will  Advise  You  of  Their 


vs.  E.  A,  Black  et  al.,  etc.  1043 

(Deposition  of  N.  A.  Cross.) 

Decision  Also  Date  of  Sailing  and  Arrival  in  Port." 

Did  you  send  that  telegram'?  A.     I  did. 

Q.  Why  did  you  advise  the  owners  to  go  to  an- 
other port  on  [875]  the  West  Coast  of  the  United 
States  where  the  services  of  an  additional  man 
w^ould  be  made  available? 

A.  Manzanillo  hasn't  the  facilities  for  the  work 
I  was  doing.  I  didn't  have  the  tools  or  the  equip- 
ment to  do  the  work  with.  The  temperature  was 
120  to  130  degrees  in  the  engine  room.  I  thought 
it  advisable  to  go  where  the  work  could  be  accom- 
plished. 

Q.  You  were  not  then  certain  of  the  effectiveness 
of  the  repairs  that  you  had  made  at  Manzanillo? 

A.  Yes,  I  was.  I  didn't  think  about  that.  I 
didn't  like  the  looks  of  the  rest  of  the  engine,  the 
tubing  and  that.  I  had  nothing  to  do  with  any  of 
the  tubing  on  the  rest  of  the  cylinders.  It  was  badly 
kinked.  The  control  station  didn't  work  properly. 
The  fuel  was  not  set  to  my  satisfaction  after  I  had 
set  them  there.  I  w^anted  to  take  out  the  nozzles. 
I  didn't  have  the  facilities  there  to  do  the  work. 
I  would  never  have  sailed  out  of  there  if  I  figured 
the  gears  were  going  to  go  out  of  there.  That  would 
only  be  risking  my  neck.    It  wouldn't  be  very  sen- 


Q.  You  felt  then  that  there  was  some  further 
deficiency  in  this  engine  that  needed  attention,  is 
that  correct?  A.     That  is  correct. 

Q.     But  you  were  completely  satisfied  that  you 
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had  made  an  effective  repair  of  the  immediate  dan- 
ger ?  A.     That  is  correct.  [876] 

Q.  What  was  the  appearance  of  the  general 
workmanship  that  caused  you  to  advise  them  to 
put  into  a  West  Coast  port? 

A.  The  tubing  being  badly  kinked,  the  fuel  con- 
trols not  set,  the  engine  had  been  riuming  hot.  I 
attributed  that  to  the  fact  that  maybe  the  fuel  was 
not  set  properly.    The  fuel  nozzles  needed  work. 

Q.     Was  all  the  tubing  kinked? 

A.     Not  all  of  it,  but  a  very  good  23ortion  of  it  was. 

Q.     As  to  air,  water  and  lubricating  oil? 

A.  That  is  when  I  am  speaking  of  tubing,  that 
is  copper  tubing,  not  the  piping  on  the  engine. 

Q.     You  say  all  air,  water,  lubricating  oil  tubing? 

A.  Not  all,  I  didn't  say  all  of  it,  that  it  all  should 
be  gone  over  and  those  that  were  badly  kinked 
renewed. 

Q.  You  didn't  know  what  w^as  causing  this  en- 
gine to  overheat,  is  that  right? 

A.     No,  I  didn't. 

Q.     Where  was  it  overheating? 

A.     The  water  temperature  vras  going  too  high. 

Q.     The  water  temperature? 

A.     That  is  right. 

Q.     In  the  jackets?  A.     Yes. 

Q.  But  the  exhaust  temperatures  were  normal, 
weren't  they?  A.     That  is  correct. 

Q.     The  lubricating  oil  temperature  was  all  right. 
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wasn't  it?  A.     It  was  all  right. 

Q.     You  never  had  any  trouble  with  that? 

A.     No.  [877] 

Q.  Why  did  you  think  the  bearings,  liners  and 
pistons  should  have  a  very  close  inspection? 

A.  Whenever  I  see  work  that  has  a  bad  appear- 
ance on  the  external  of  an  engine  I  like  to  see  the 
inside  to  see  if  the  same  workmanship  has  been  done 
on  the  inside  of  an  engine. 

Q.  Did  this  telegram  reflect  any  lack  of  con- 
fidence on  your  part  in  the  a])ility  of  these  engineers 
properly  to  operate  that  engine  and  to  maintain  it  ? 

A.     It  was  not  meant  to. 

Q.  You  did  accompany  the  vessel  after  complete 
repairs  had  been  made  at  Los  Angeles  back  to 
Manzanillo,  didn't  you?  A.     That  is  correct. 

Q.  And  vou  have  stated  that  what  vou  did  was 
supervise  the  operation  of  the  engine  on  that 
voyage  ? 

A.  Yes,  I  meant  it  in  a  way  that  we  were  satis- 
fied that  repairs  had  been  effected. 

Q.  Why  then  was  it  necessary  to  go  with  the 
vessel  after  the  repairs  had  been  completed? 

A.     That  was  my  orders. 

Q.     From  whom? 

A.     The  Union  Diesel  Engine  Company. 

Q.  And  you  brought  along  a  spare  set  of  lower 
and  upper  helical  timing  gears,  didn't  you? 

A.  No,  I  believe  they  picked  the  spare  set  up 
in  Manzanillo.   The  lower  ones;   T   mav  have   had 
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an  upper  set.  There  was  a  [878]  set  shipped  to  the 
vessel  prior  to  my  clepaiture  from  Oakland.  They 
had  become  lost  in  transit  and  they  were  going  to 
keej)  them  on  board  as  spares  and  they  are  still  on 
board  as  spares  to  this  day,  to  my  knowledge. 

Q.  Were  you  satisfied  that  the  repairs  made  in 
Los  Angeles  vrere  final  and  complete? 

A.     I  am. 

Q.  Were  you  at  the  time  }'ou  left  the  vessel  for 
Manzanillo  after  Xovember  11th? 

A.     I  was. 

Q.     Did  you  so  advise  your  company? 

A.  I  believe  I  did.  I  couldn't  sav  for  sure 
whether  I  did  or  not.  I  sent  in  a  rejDort  daily.  I  was 
quite  confident  that  my  report  contained  informa- 
tion that  the  engine  was  in  good  working  order. 

Q.  On  the  evening  of  Xovember  4th  you  opened 
up  the  engine  to  look  at  the  timing  gears,  didn't 
you?  A,     I  believe  I  did  at  nine  p.m. 

Q.     And  they  were  in  good  order  at  that  time? 

A.     They  were. 

Q.     The  engine  operated  normally  at  that  time? 

A.  To  my  knowledge  it  was.  I  believe  that  is 
about  the  time  it  started  to  run  warm. 

Q.  And  about  0350  you  received  a  call  that  the 
engine  was  knocking? 

A.     Approximately  four  a.m.  I  received  a  call. 

Q.     Seven  hours  later?  [879] 

A.     No,  it  was  almost  immediately. 

Q.     I  have  reference  to  the  time  interval  between 
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your  last  inspection  of  the  gears  and  the  time  you 

received  this  call? 

A.     Oh,  yes,  that  is  correct. 

Q.  And  it  was  at  about  nine  p.m.  or  2100  on 
November  4th  that  the  auxiliary  standby  pump  was 
put  into  use? 

A.     As  much  as  I  recall.  I  couldn't  say  for  sure. 

Q.     Did  you  recommend  its  use? 

A.     I  did  not. 

Q.     Did  you  know  it  was  being  used? 

A.     I  did. 

Q.  You  had  no  trouble  maintaining  the  tempera- 
ture of  the  lubricating  oil  ?  A.     No. 

Q.  And  prior  to  that  time  it  had  not  been  put 
into  use,  prior  to  2100  on  November  4th,  to  the  best 
of  your  recollection,  the  auxiliary  standby  pump 
had  not  been  used?  A.     That  is  correct. 

Q.  When  you  responded  to  the  call  that  you 
received  at  four  a.m.  on  the  morning  of  November 
5th,  did  you  ojoen  up  the  engine  to  inspect  th.e 
timing  gears? 

A.  Not  right  away.  I  slowed  it  down  imme- 
diately. 

Q.     Why  did  you  do  that? 

A.     Why  did  I  slow  it  down? 

Q.     Yes. 

A.     It  was  hammering  very  badly. 

Q.  Did  you  know  what  the  cause  of  that  ham- 
mering was? 

A.     I  was  quite  sure  I  did.  [880] 
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Q.  Was  it  your  desire  to  stop  the  engine  im- 
mediately ]  A.     If  I  recollect,  it  \Yas. 

Q.  When  did  you  open  up  the  engine  to  insioect 
the  gears  thereafter  ? 

A.     A23proximately  6:35  a.m.,  Xovember  5th. 

Q.  From  vour  examination  at  that  time  vou  de- 
termined  that  the  gears  were  galled  again  ? 

A.     That  is   correct. 

Q.  And  from  that  time  until  you  arrived  at  Los 
Angeles,  how  many  hours  was  the  engine  running? 

A.  It  was  just  a  matter  of  perhajDS  four  to 
eight  hours  of  vei-y  light  ruiming. 

Q.  Did  you  cause  the  oil  to  be  removed  at  about 
6:35  a.m.,  November  5th? 

A.     Yes,  or  shortly  thereafter. 

Q.     And  new  lubricating  oil  put  in? 

A.     That  is  right. 

Q.  Did  you  ask  the  chief  engineer  whether  he 
had  ever  employed  that  standby  pump  on  the  voy- 
age down  before  you  came  aboard  at  Manzanillo? 

A.     I  believe  I  did.  I  couldn't  say  for  sure. 

Q.  If  you  can't  ])e  sure  you  don't  remember 
what  his  answer  was?  A.     That  is  right. 

Q.  On  the  basis  of  your  acquaintance  with  the 
performance  of  Union  Diesel  engines  of  that  t}^3e, 
what  could  cause  the  vacillation  of  the  r.p.m.  up- 
ward and  downward  without  the  [881]  actual  use 
of  the  throttle  to  cause  the  change?" 

Mr.  Howard:     I  waive  the  objection. 

''A.     I  have  never  seen  it  happen  in   a   Union 
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engine    with    the    setup    that    was    on    board    the 

Urania,  that  particular  type  of  installation. 

Q.  (By  Mr.  Hokanson)  :  Xot  having  seen  it 
happen,  you  wouldn't  be  ajjle  to  furnish  us  with 
a  possible  cause  of  that  condition"? 

A.  On  other  tyi)es  of  engine,  but  on  this  type 
of  engine  if  somebody  was  playing  with  the  engine 
I  could  see  it  hax3j)ening,  but  not  otherwise,  no. 

Q.     By  playing  with  the  engine  you  mean  what? 

A.     Changing  adjustments  while  it  was  running. 

Q.  Now,  turning  for  a  moment  to  these  items 
that  you  have  been  testifying  about,  you  have  an 
item,  new  packing  fuel  injecton.  Is  that  related  to 
this  breakdown "? 

A.     The  packing  of  the  injectors? 

Q.     Yes.  A.     No,  not  directly,  no. 

Q.  That  was  something  that  was  independent 
of  the  gear  failure?  A.     That  is  correct. 

Q.     What  about  two  new  fuel  pump  disc  valves? 

A.     Check  valves? 

Q.     Perhaps  it  is  check,  I  got  it  as  disc  valve. 

A.     That  was  independent  of  the  breakdown. 

Q.  You  are  sure  that  the  governor  crosshead 
assembly  was  caused  by  this  gear  failure? 

A.     No,  I  am  not  sure. 

Q.  What  about  new  control  station  friction 
disc? 

A.     That  was  not  caused  by  the  breakdo^^m,  no. 

Q.  You  replaced  some  lubricating  oil  manifold 
branch  pipes,  why  was  it  necessary  to  re])lace  them? 
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A.  I  don't  recall  right  now.  They  may  have  been 
changed  when  we  took  them  off  to  inspect  the  oil 
system  or  they  may  have  become  lost.  I  couldn't 
say  right  now. 

Q.  Could  some  defect  in  those  pijoes  affect  the 
amount  of  lubrication  flowing  to  the  gears  that 
w^ere  galled? 

A.  No,  it  is  not  on  a  direct  route  to  the  gears, 
it  is  on  a  branch  line. 

Q.  Does  it  in  any  manner  affect  the  circulation 
of  oil  throughout  the  gears? 

A.     No,  only  to  the  bearing  it  is  going  to. 

Q.  Did  you  ask  the  chief  engineer  whether  he 
had  replaced  the  filters  at  Manzanillo  ? 

A.  I  couldn't  say  for  sure.  I  am  sure  I  did. 
I  know  I  wouldn't  have  left  without  making  cer- 
tain there  were  filters  in  there.  [883] 

Q.  Did  you  ask  him  what  the  condition  of  the 
ones  that  had  been  discarded  was? 

A.     Not  that  I  recall. 

Q.  That  would  show  dirt  or  extraneous  matter, 
wouldn't  it,   on  inspection   of  the   filters? 

A.     Yes. 

Q.  Could  kinking  in  your  lubricating  oil  lines 
affect  the  amount  of  lubrication  furnished  to  the 
various  parts  of  the  engine?  A.     Yes. 

Q.  I  am  interested,  Mr.  Cross,  in  knowing  why 
you  put  in  this  additional  line  to  the  lower  helical 
gears.  You  had  established  that  the  original  lines 
were  clean. 
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A.  That  is  basic  instructions  from  the  factory 
on  this  model  engine,  whenever  we  are  working 
in  the  vicinity  of  that  gear  to  put  an  additional 
line  into  it. 

Q.  Is  that  because  the  company  regards  the 
original  system  of  being  doubtful  sufficiency  to  lu- 
bricate those  gears? 

A.  No,  there  has  been  lots  of  these  engines  out 
in  service  for  years.  We  found  that  the  capacity 
of  the  pump  is  much  larger  and  we  can  use  the 
additional  oil.  We  never  found  a  part  to  be  harmed 
by  having  too  much  oil  to  it.  It  is  standard  prac- 
tice on  that  model  engine. 

Q.  That  is  merely  a  safety  factor  that  you 
apply  in  putting  on  an  additional  line? 

A.     Yes. 

Q.  What  is  the  lubricating  oil  capacity  of  that 
type  of  Union  Diesel  Engine? 

A.     The  supply  of  the  day  tank  you  mean  ?  [88-i] 

Q.     Yes.  A.     I  have  no  way  of  knowing. 

Q.     In  terms  of  gallons? 

A.  I  know  it  is  more  than  adequate  for  the 
engine,  but  I  couldn't  say  exactly  the  number  of 
gallons  or  anywheres  near  it. 

Q.  Did  you  make  any  new  model  changes  on 
the  governor  at  Manzanillo? 

A.     No,  I  did  not. 

Q.  Aren't  there  certain  auxiliary  pmnps  driven 
by  the  helical  gears  or  the  vertical  shaft? 

A.     By  the  vertical   shaft,  there   are   the   lubri- 


1052  Compania  Naviera  Limitada,  etc. 

(Deposition  of  X.  A.  Cross.) 

eating  oil  pumps,  both  the  pressure  pump  and  the 

sump  pump. 

Q.     Anything  else? 

A.     The  governor.  That  is  all. 

Q.  Did  you  examine  all  those  to  see  if  anv 
weight  or  pressure  was  required  to  drive  those 
pumps  and  the  governor,  any  undue  weight? 

A.  The  governor-  wouldn't  take  any  additional. 
It  is  not  gear  driven.  It  is  an  integral  part  of  the 
shaft  when  assembled.  The  pumjD  I  did  not. 

Q.  Is  timing  an  engine  a  function  that  you 
perform  at  the  factory? 

A.     TThat  kind  of  timing? 

Q.  Timing  the  engine  so  that  the  valves  are 
synchronized  with  the  cycle  of  the  engine? 

A.     That  is  correct. 

Q.  Did  you  have  any  j^articular  trouble  in  tim- 
ing this  engine?  A.     I  did.   [885] 

Q.     Why? 

A.  The  flywheel  had  been  marked  wrong,  or  a 
wrong  flywheel  of  a  different  model  had  been  put 
on  the  engine  and  I  had  timed  it  to  the  marks  on 
the  flj-wheel. 

Q.     Did  you  use  an  indicator? 

A.  Xot  in  the  sense  of  meaning  an  instrument. 
We  have  one  with  a  i)ointer  that  we  use  as  an 
indicator,  yes. 

Q.  After  you  had  timed  the  engine  to  your 
satisfaction,  you  then  ran  the  engine  full  ahead, 
didn't  vou?  A.     That  is  right. 
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Q.  Then  you  found  it  to  be  acting  erratically,  is 
that  correct*?  A.     Yes. 

Q.     In  what  manner  was  its  actions  erratic? 

A.     The  valves  were  hitting  the  pistons. 

Q.     That  is  an  abnormal  condition,  isn't  it? 

A.     It  is. 

Q.  Do  you  know  why  that  was  true  in  this 
case? 

A.  Because  the  markings  of  the  flywheel  being 
wrong  and  timed  to  those  marks. 

Q.     The  markings  on  the  flywheel  were  wrong? 

A.     That  is  correct. 

Q.     How  did  you  determine  that? 

A.  Sent  for  some  blueprints  from  the  shop,  sent 
in  the  model  number  of  the  engine  and  they  sent 
me  down  the  l)lueprint.  I  checked  back  on  the  fly- 
wheel, checked  it  off  and  they  had  it  marked 
wrong.  [886] 

Q.  And  this  was  done  while  you  were  at  Man- 
zanillo  ? 

A.  No,  that  w^as  done  when  I  pulled  into  Long 
Beach. 

Q.  Do  I  understand  you  to  say  then  that  you 
had  the  wrong  information  with  respect  to  the 
markings  on  the  fly^vheel  when  you  went  down 
there  ? 

A.     The  flywheel  was  marked  wrong. 

Q.     By  the  factory? 

A.     Presumably,  I  wouldn't  say  for  sure. 

Q.     When  you  get  that  condition  of  pistons  hit- 
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ting  the  valves,  if  that  obtained  for  any  period  it 

could  cause  serious  damage  to  the  engine,  couldn't 

it? 

A.  If  it  busted  off  a  rocker  arm,  if  it  hit  verv 
hard.  This  was  not  a  direct  hit.  It  was  a  carrvover 
of  the  valve  from  the  speed,  leaving  the  rocker 
arm. 

Q.  It  gives  you  a  backlash  throughout  your 
camshaft,  doesn't  it? 

A.     To  a  certain  extent,  ves. 

7  4/ 

Q.  You  found  some  difficult v  with  vour  fuel 
injection  valves? 

A.  No,  I  took  them  apart,  examined  them,  re- 
packed them,  checked  them.  That  was  in  Long 
Beach  I  did  this  work. 

Q.  Do  you  know  what  the  figures  in  terms  of 
degrees  are  on  the  timing  of  this  engine  with  refer- 
ence to  the  fuel  valves? 

A.  I  can  look  it  up  in  the  instruction  book. 
I  think  it  is  fifteen  degrees.  It  may  be  ten.  There 
are  quite  a  number  [887]  of  them.  Each  model  has 
a  different  number  of  degrees. 

Q.  You  are  referring  now  to  Exhilut  0,  the 
manual  for  use  with  this  type  of  engine? 

A.     Yes.  Twelve  degrees  before  top  center. 

Q.     Twelve  degrees  before  top  center? 

A.    Yes. 

Q.     What  about  the  exhaust  valves? 

A.  Forty  degrees.  I  don't  know  on  this  en,p:ine 
whether   this   book   is   correct   for   that   engine   or 
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not.  You  will  have  to  ask  Mr.  Newell  on  that. 

Q.     That  is  the  manual  put  out  for  this  engine? 

A.  Perhaps  it  is,  but  this  one  particular  engine 
I  couldn't  be  sure  about  without  checking  on  our 
drawings  in  the  shop. 

Q.     Why  not? 

A.  This  is  the  first  of  our  series  of  engines. 
I  am  not  dead  sm^e  that  this  is  correct  for  that 
engine,  on  that  particular  engine. 

Q.     What  about  the  inlet  valves? 

A.  That  would  be  the  same  thing.  I  couldn't  be 
sure.  I  would  have  to  check  my  drawings. 

Q.     How  did  you  time  the  camshaft? 

A.     Where,  in  Manzanillo  or ? 

Q.     Manzanillo. 

A.  I  timed  it  the  first  time  to  the  markings  on 
the  flywheel.  When  I  found  that  was  wrong  I 
dropped  it  back  two   [888]  teeth  and  set  it  there. 

Q.  Isn't  the  timing  of  the  fuel  a  very  critical 
part  of  timing  the  engine?  A.     It  is. 

Q.  And  that  is  practically  impossible  to  do 
without  the  use  of  an  indicator,  isn't  it? 

A.  I  would  say  it  was  not  possible  to  do  with- 
out an  indicator. 

Q.     Was  not  possible? 

A.     Not  to  do  it  correctly. 

Q.     Did  you  have  an  indicator  ?  A.     I  did. 

Q.     What  kind  of  an  indicator? 

A.     The  one  supplied  by  the  factory. 

Q.     What   does   an  indicator   show? 
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A.  I  am  afraid  you  are  confused  on  that.  Are 
you  talking  about  indicator  cards  of  an  engine  or 
an  indicator  for  timing  or  what? 

Q.     For  timing? 

A.  It  shows  the  amomit  uf  lift  on  the  fuel  and 
the  tuning  of  the  fuel. 

Q.     Does  it  show  loss  of  compression  by  leakage? 

A.     Xo,  that  is  a  different  type  of  indicator. 

Q.  Will  the  late  closing  of  an  exliaust  valve  or 
the  early  opening  of  the  inlet  valve  show  by  the 
indicator  that  you  used  ? 

A.  Xo.  it  does  not.  You  are  speaking  of  an 
indicator  tliat  you  take  pressures  on  an  engine  with.  J 
You  are  talking  about  [889]  that  kind.  You  have 
been  reading  something  somewhere.  You  are  al- 
together wrong  on  an  indicator  of  that  type.  It  is 
altogether  something  different. 

Q.  Mr.  Cross,  I  am  not  testifing  here.  I  am 
merely  trying'  to  elicit  some  answers. 

A.     I  am  just  trying  to  clear  that  up. 

Q.  What  is  the  method  of  purifying  the  oil  on 
the  main  engine  of  the  Urania  ? 

A.  There  are  three  different  types  of  purifying 
oil.  one  is  when  it  aoes  out  of  the  engine  into  a 
strainer,  a  basket  type  strainer.  The  oil  eoes 
through  a  metal  edge  filter  and  then  you  can  bwj^ass 
a  certain  portion  of  the  oil  through  a  sock  t}i^e 
filter. 

Q.  Vrould  these  all  be  classified  as  a  strainer 
that  you  uientioned?  A.     Xo. 

Q.     ^liat  would  be  the  strainer? 
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A.  The  strainer,  the  one  I  call  the  strainer 
strains  the  oil  coming  out  of  the  engine  into  the 
day  tank. 

Q.     Where  is  that  located  on  Exhibit  C? 

A.     (Witness  indicates  on  Exhibit  O.) 

Q.  You  are  referring  to,  ''L  O  strainer"  on 
figure  A  of  Exhibit  O,  is  that  correct? 

A.     That  is  correct. 

Mr.  Howard:     It  is  so  marked. 

Mr.  Hokanson:  It  was  originally  marked  by 
Mr.  Newell.  [890] 

Mr.  Howard:     Right. 

Q.  (By  Mr.  Hokanson)  :  What  is  the  principle 
of  that  strainer,  how  does  it  function? 

A.  It  cleans  the  oil.  The  oil  goes  through  it, 
collects  the  dirt  on  the  outside  of  a  basket  type 
strainer. 

Q.     Did  you  examine  it  at  Long  Beach? 

A.  I  am  sure  I  did.  I  don't  recall  right  offhand. 
All  the  oil  piping  and  oil  system  was  washed  out 
there  and  taken  apart  for  that  matter. 

Q.     Did  you  examine  it  at  Manzanillo? 

A.     I  did. 

Q.     Had  it  been  cleaned? 

A.     It  had  been  cleaned  already. 

Q.     And  was  it  clean? 

A.     It  was  clean. 

Q.  Are  there  any  other  purifying  systems  on 
the  lubricating  oil  of  that  engine  other  than  what 
vou  have  already  described? 
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A.     Xot  that  I  can  recall. 

Q.  Xow,  is  the  oil  pimip  that  circulates  this 
lubricating  oil  engine  driven?  A.     It  is. 

Q.     How  is  the  pressure  controlled? 

A.     By  a   i^ressure  regulating  valve. 

Q.     TTliat  is  the  rated  pressure  for  it? 

A.  The  book  calls  for  fifteen  to  twenty-five 
pounds. 

Q.  Eeferring  to  the  lubricating  oil  cooler,  what 
is  the  sea  water  operating  pressure  range  in  the 
lubricating  oil  cooler? 

A.  In  regards  to  just  using  the  pump  on  the 
engine  ? 

Q.     The  engine  pump.  yes. 

A.     Seven  to  eight  pounds. 

Q.  Did  you  examine  the  luluicating  oil  cooler 
at  Long  Beach  ?  A.     I  did. 

Q.     AVhen  it  was  removed  first  from  the  engine? 

A.     That  is  correct. 

Q.     Were  you  present  when  it  was  removed? 

A.     I  was. 

Q.  Did  you  move  the  flanges  on  the  salt  water 
side?  A.     I  did. 

Q.  And  looked  into  the  cooler  and  found  some 
scaling?  A.     That  is  correct. 

Q.     Did  you  look  on  the  lubricating  oil  side? 

A.     I  did. 

Q.     What  did  you  find? 

A.  The  lubricating  oil  had  been  goinu^  tlirough 
there. 

Q.     Was  it  clean? 
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A.     If  I  recollect,  it  was. 

Q.  You  mentioned  that  the  lubricating  oil 
cooler  functioned  well  after  you  left  Los  Angeles, 
that  is,  after  November  11th  until  your  arrival 
at  Manzanillo?  A.     That  is  correct. 

Q.  What  inspection  did  you  make  to  determine 
that  to  be  the  cause? 

A.     The  oil  was  clean,  no  water  in  it. 

Q.     You  inspected  the  oil?  A.     Yes,  I  did. 

Q.  And  on  that  basis  you  assumed  that  the 
cooler  was  functioning  properly? 

A.     That  is   right. 

Q.  Did  you  make  any  inspection  of  the  lubri- 
cating oil  cooler  [892]  after  you  shoved  off  from 
Manzanillo  for  Los  Angeles? 

A.  I  did  not,  only  to  the  extent  that  the  lubri- 
cating oil  was  cool  enough. 

Q.  So  that  so  far  as  you  know  it  functioned  as 
well  on  the  way  from  Manzanillo  to  Los  Angeles 
as  it  did  after  you  left  Los  Angeles  on  your  return 
trip? 

A.  No,  I  found  water  in  the  oil  afterwards 
which  was  attributed  to  the  fact  that  it  was  comino; 
from  the  oil  cooler." 


Mr.  Hokanson:  I  move  to  strike  that  as  not 
responsive,  the  answer  to  the  question  at  the  bot- 
tom of  page  66. 

The  Court :  I  do  not  see  that  it  is  7iot  responsive. 
It  is  explanatory.  The  objection  is  overruled. 
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"Q.  Removing  that  assumption,  Mr.  Cross,  and 
based  on  your  own  knowledge  of  what  the  oil  tem- 
peratuiTS  were,  the  cooler  functioned  roughly  the 
sajne  on  the  trip  from  Manzanillo  to  Los  Angeles 
as  on  its  return  trip,  didn't  it? 
A.     The  oil  cooler  did,  yes. 

Do  you  know  why  the  engine  was  running 

A.     Do  I  know  why? 
I  want  to  know  if  vou  know. 
Definitely?  [893] 
Yes. 

A.  Xo,  not  for  sure,  nothing  can  be  sure  aromid 
Diesel  engines. 

Q.  Would  it  be  normal  fur  the  exhaust  tempera- 
ture o\\  one  cylinder  t<^  be  as  much  as  a  hundred 
degrees  more  or  less  than  the  average  temperature 
on  the  others  on  this  type  of  engine? 

A.  It  is  a  condition  we  find  quite  often.  It  is 
not  advisable  to  run  it  at  that  much  difference." 


Q. 

hot  ? 

Q- 

A. 

Q- 


Mr.  Howard :  That  is  objected  to  as  being  be- 
yond the  scope  of  direct  examination  and  proper 
cross  examination,  this  line  of  questioning,  nothing 
at  all  in  the  direct  examination  about  exhaust 
temperatures. 

Mr.  Hokanson:  This  witness  has  testified  he 
found  the  engine  running  hot.  I  think  this  is  veiy 
pertinent  to  that  particular  subject,  which  was 
opened  up  on  direct  examination. 

Mr.  Howard:  Touchino"  on  that,  I  will  withdraw 
the  objection. 
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"q.     Why  not? 

A.  It  should  be  balanced  out  to  within  approxi- 
mately forty  degrees.  [894] 

Q.  Can  a  competent  engineer  usually  take  care 
of  that  difference?  A.     Oh,  yes. 

Q.  What  is  your  opinion  as  to  the  reason  this 
engine  was  rumiing  hot?  A.     When? 

Q.  When  you  left  Manzanillo  on  November  4th, 
let  us  say.  A.     I  couldn't  say  for  sure. 

Q.  Isn't  it  true,  Mr.  Cross,  that  a  safety  factor 
is  built  into  a  lubricating  oil  cooler  in  this  respect, 
that  the  lubricating  oil  pressure  is  higher  than  the 
salt  water  pressure  ? 

A.     It  is  not  built  into  the  cooler,  no. 

Q.     I  mean  it  so  operates,  doesn't  it? 

A.     That  is  the  normal  operating  procedure,  yes. 

Q.  And  if  your  pressure  on  the  salt  water  side 
is  less  than  on  the  lubricating  oil  side,  you  can't 
possibly  get  water  into  the  oil,  isn't  that  true, 
through  that  means? 

A.  I  wouldn't  say  it  was  impossible,  but  not 
very  likely. 

Q.  Assuming  that  there  were  leaks  in  the  cooler 
and  that  the  oil  pressure  is  higher  than  the  salt 
water  pressure,  could  you  get  salt  water  into  the 
oil? 

A.     It  is  possible,  it  is  not  very  likely. 

Q.     Why  is  it  possible? 

A.  That  I  don't  know.  I  can't  explain  lots  of 
things. 
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Q.  When  you  went  aboard  the  Urania  at  Man- 
xanillo  and  had  [895]  effected  her  repairs  to  the 
gears,  was  her  destination  then  fixed  from  that 
point  ? 

Q.     (By  Mr.  Howard)  :     If  you  know? 

A.     Will  you  repeat  that  question? 
(Question  read  by  reporter.) 

A.  As  far  as  my  orders  read  they  were.  I  don't 
know  for  sure.  My  orders  read  to  go  to  Manzanillo, 
install  the  gears,  come  back  to  Los  Angeles  with 
the  vessel. 

Q.  Did  vou  s'ive  anv  instructions  to  the  master 
concerning  where  you  were  going? 

A.  Xo,  I  did  uot.  You  are  talking  about  the 
captain  of  the  vessel  ? 

Q.     Yes.  A.     Xo. 

Q.  In  other  words,  it  had  already  been  estab- 
lished that  she  was  returning  to  Los  Angeles  as 
far  as  you  know? 

A.     When  I  left  the  shop  it  was,  yes. 

Q.     Well,  wasn't   the  vessel  after  you  installed 
the  new  gears  in  good  enough  condition  to  proceed] 
on  her  voyage  to  Panama? 

A.  The  orders  when  I  left  Oakland  Vv'ere  to 
return  to  Los  Angeles  with  the  Urania. 

Q.  If  you  felt  that  the  gear  installation  vras 
sufficient  to  bring  that  vessel  1200  miles  back  to 
Los  Angeles,  do  you  think  she  was  in  good  enouglij 
condition  to  go  1700  miles  to  Panama?  [896] 

A.  I  believed  at  that  time  yes,  except  that  \t\ 
didn't  maneuver  properly  even  yet. 
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Q.     And  what  do  you  mean  by  maneuver? 

A.  Starting  and  stopping,  reversing,  the  air 
tubing,  the  condition  of  the  air  tubing  had  not  been 
straightened  out  yet,  and  of  course,  it  could  have 
got  to  Panama.  When  it  got  to  Panama  something 
would  have  had  to  be  done.  It  would  have  to  have 
some  work  done  on  it. 

Q.     On  the  air  tubing?  A.     Yes. 

Q.  On  this  engine,  can  you  operate  it  ahead  and 
then  astern  without  bringing  the  engine  to  a  stop? 

A.     No. 

Q.  With  respect  to  the  standby  pump  that  we 
have  discussed,  is  that  an  emergency  hookup  on  the 
Urania  ? 

A.  The  standby  fire  pump  you  are  talking 
about  ? 

Q.     Yes. 

A.  It  is  always  connected  into  the  engine,  yes. 
It  has  a  flange  that  can  be  reversed  if  I  remember 
correctly.  In  fact,  you  could  shut  it  off.  It  would 
be  tied  in  but  the  w^ater  wouldn't  go  through,  some 
sort  of   reversible  flange   affair. 

Q.  Is  there  a  valve  on  the  sea  water  outlet  side 
of  the  cooler? 

A.  I  don't  follow  the  question  here.  Can  you 
point  it  out  here?   (indicating) 

Q.  It  is  my  assumption  that  sea  water  that  flows 
through  [897]  the  heat  exchangers,  flows  out  into 

the  sea? 

A.  That  is  correct,  it  flows  through  the  heat 
exchauQ-er  and  out. 
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Q.     Is  there  a  valve  on  the  outlet  side? 

A.  You  mean  to  keep  the  water  from  going 
overboard  at  all? 

Q.     That  is  right,  to  control  the  outlet. 

A.     No,  not  to  my  knowledge. 

Q.     It  flows  freely  through? 

A.     Yes,  that  is  correct. 

Q.  Is  there  a  gauge  on  the  water  pressure  side 
of  those  heat  exchangers  to  show  the  pressure? 

A.     The  pressure  of  the  water? 

Q.    Yes.  A.    Yes. 

Q.  Is  there  a  gauge  on  the  oil  side  as  well  of 
the  cooler,  the  lubricating  oil  cooler? 

A.    Yes. 

Q.     Did  you  check  those  pressures? 

A.  Yes,  that  would  be  normal  operating  pro- 
cedure. 

Q.  Were  the  pressures  within  the  rated  pres- 
sures established  in  your  manual? 

A.     At  what  time? 

Q.     Prior  to  November  4th? 

A.     Yes,  I  think  they  were. 

Q.     Did  you  check  them  after  November  4th? 

Mr.  Howard:     At  what  time? 

A.    You  mean ? 

Q.  (By  Mr.  Hokanson)  :  After  November  4th 
and  prior  to  [898]  your  arrival  in  Los  Angeles  ? 

A.  The  engine  was  running  so  little  I  probably 
checked  it.  Any  time  you  go  by  an  engine  in  the 
eno-ine   room  vou  look   at   the   gauges.   It  is  like 


vs,  E,  A,  Black  et  ah,  etc,  1065 

(Deposition  of  N.  A.  Cross.) 

driving  an  automobile.  I  am  sure  I  did,  but  I  can't 

recollect  it  right  now. 

Q.  Is  there  a  temperature  gauge  on  the  heat 
exchanger  to  show  the  temperature  on  the  water 
side? 

A.  It  is  not  directly  on  the  heat  exchanger.  You 
could  tell  how  hot  the  water  is  going  through  the 
heat  exchanger  and  how  hot  the  oil  is  after  it  has 
gone  through.  It  is  not  directly  connected  there,  but 
it  is  in  the  same  lines. 

Q.  And  those  temperatures  are  checked  along 
with  other  gauges  and  instruments  on  the  engine, 
aren't  they,   in  normal  operating  practice? 

A.     That  is  right. 

Q.     And  they  should  be  logged,  shouldn't  they? 

A.  That  is  up  to  the  engineer.  It  is  up  to  the 
company  you  work  for.  Certain  vessels  don't  even 
keep  a  log.  It  is  something  that  I  don't  have  any 
control  over  or  have  anything  to  do  with.  I  don't 
log  any  of  it  myself  on  a  vessel. 

]\Ir.  Hokanson:     You  may  examine  the  witness. 

Redirect  Examination 

Q.  (By  Mr.  Howard)  :  Do  you  Imow  whether 
another  sample  of  oil  was  actually  obtained  from 
the  Urania  engine  after  arrival  at  Long  Beach? 

A.     Yes,  there  was. 

Q.    Who  obtained  that?  [899] 

A.     I  couldn't  say  exactly  who  obtained  it. 

Q.     Were  you  present  when  it  was  obtained? 

A.     Undoubtedly,  yes. 
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Q.     Where  was  the  samiDle  obtained  from? 

A.  From  the  eno*ine  itself.  I  couldn't  sav  exactly 
whether  we  took  it  out  of  the  bed  or  out  of  the  oil 
line  or — you  are  speaking  of  which  one?  There 
were  several  samples  taken. 

Q.  The  one  that  vou  had  an  analysis  made  of, 
where  was  that? 

A.     I  belieye  it  was 

Mr.  Hokanson:  I  object  to  the  question  on  the 
ground  it  is  leading  and  inyolying  an  assumption 
here  that  hasn't  been  established  as  a  fact." 


Mr.  Hokanson:  I  object  on  the  ground  it  in- 
Yolyes  an  assumption  that  hasn't  been  established; 
namely,  that  he  made  an  analysis  of  the  oil,  your 
Honor. 

Mr.  Howard :  In  so  far  as  the  assumption  would 
indicate  that  the  witness  had  an  analysis  made 
of  the  oil,  that  is  probably  a  proper  objection,  but 
the  witness  has  stated  he  recalls  a  samjole  was  ob- 
tained for  an  analysis. 

The  Court:  He  does  not  testify  to  the  analysis, 
does  he? 

Mr.  Howard:     Xo,  your  Honor,  he  doesn't  [900] 

The  Court:     The  objection  is  overruled. 


^'A.     Xo,  I  don't  know  for  sure  exactly  where  it 
came  from,  somewhere  in  the  enghie  oil  sump. 
Q.     Were  any  other  samples  obtained  of  the  oil? 
A.     Yes,  several  were  taken. 
Q.     By  whom? 
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A.     By  Mr.  Newell  and  myself. 

Q.     Where  were  those  obtained  from? 

A.  Taken  from  the  lower  part  of  the  sump  in 
the  main  engine,  and  the  lower  part  of  the  cam- 
shaft housing. 

Q.    What  was  done  with  those  samples  ? 

A.     Just  sampled  by  taste,  feel,  by  finger. 

Q.    Did  you  taste  it? 

A.    Yes,  sir,  I  did. 

Q.     What  did  the  taste  disclose?" 


Mr.  Hokanson:  That  is  objected  to  as  involving 
a  conclusion  of  the  witness,  who  is  not  competent 
to  answer. 

The  Court:     Overruled. 


*'A.     It  appeared  to  be  salt  water.  [901] 

Q.  (By  Mr.  Howard)  :  Did  you  preserve  any 
of  those  sample,  Mr.  Cross  ? 

A.     No,  I  did  not. 

Q.     Who  w^as  present  when  they  were  taken? 

A.     Which  samples  are  you  talking  about  ? 

Q.  The  ones  that  you  referred  to  that  were  taken 
by  you  and  Mr.  Newell? 

A.  Mr.  Firth,  Mr.  Pike,  Mr.  Newell.  Mr.  An- 
tippas  might  have  been  there.  That  is  all  I  can 
recall.  The  engineer  might  have  been  there.  I 
couldn't  recall  that  for  sure  either. 

Q.  Was  there  any  evidence  of  any  part  being 
dropped  into  the  gears  when  you  inspected  the 
eno'ine  after  the  second  breakdown? 

A.     No,  none. 
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Q.  After  you  had  checked  the  alignment  of  the 
vertical  shaft  bv  chuckins:  it  in  the  lathe  at  Man- 
zanillo.  did  you  reach  any  conclusion  as  to  whether 
the  condition  of  that  shaft  had  any  bearing  on  the 
eallins:  of  the  o-ears? 

Mr.  Hokanson:  I  object  to  the  form  of  the  ques- 
tion as  involvino'  the  conclusion  of  the  witness." 


]\Ii\  Howard:  He  has  already  testified  on  that 
subject  on  cross-examination. 

The  Coui't:     The  objection  is  overruled. 

Mr.  Hokanson:     It  is  his  witness,  Youi'  Honor. 

The  Court :  I  think  the  ruling  of  the  Court  is 
proper.    It  will  stand. 


^'A.  It  was  my  opinion  that  they  had  not  had 
anything  to  do — the  bend  had  been  done  after  the 
engine  gears  had  gone  out  because  of  the  fact  of 
the  location  of  the  bend.  The  bend  was  in  such  a 
place  that  if  it  was  in  the  engine  it  would  have  still 
run  true.  It  is  very  hard  to  describe  this  bend  ex- 
actly. You  should  see  it  or  have  it  pointed  out  to 
you  on  another  engine. 

Q.  After  the  vertical  shaft  was  reinstalled  in 
the  engine  with  the  replacement  gears,  did  you  en- 
comiter  any  difficulty  in  getting  those  gears  to  mesh 
properly  ? 

A.  I  did  not.  They  went  back  in  their  original 
XDlaces  on  the  dowels.  I  checked  them.  They  were 
in  very  nice  alignment. 

Q.  These  gears  that  were  put  into  the  engine  at 
Manzanillo  were  taken  there  by  you,  is  that  correct  ? 
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A.     That  is  correct. 

Q.  Did  they  come  out  of — where  did  you  obtain 
them? 

A.  I  obtained  them  from  the  stockroom  of  our 
company. 

Q.  Did  you  inspect  those  gears  before  the  in- 
stallation to  determine  whether  they  were  in  good 
condition  ^, 

A.  I  gave  them  my  own  visual  inspection  to  be 
sure  there  were  no  burrs.  The  heat  treating  com- 
pany had  them  checked.  [903]  for  hardness  before 
I  left  Oakland  for  Manzanillo. 

Q.     And  what  did  that  visual  check  determine  ? 

A.     They  w^ere  in  very  good  shape. 

Q.  Now,  as  to  the  gears  that  were  put  in  the 
engine  at  Long  Beach,  were  they  the  same  type  of 
gears'?  A.     The  same  type. 

Q.     Had  they  been  specially  treated  in  any  way? 

A.     Not  to  my  knowledge. 

Q.  Did  you  make  any  suggestion  one  way  or  the 
other  to  the  chief  engineer  as  to  the  use  of  the 
standby  pump  after  the  difficulty  was  reported  to 

you  at  four  a.m.  on  November  5th  ? 

*     *     * 

A.  I  don't  believe  I  did  after  the  trouble.  After 
they  had  the  trouble  with  the  gears  there  was  no 
necessity  of  doing  it.  The  engine  was  rmming  so 
slow  there  was  no  trouble  at  all  keeping  it  cool. 

Q.     Prior  to  that  time  had  you  made  anv  sug- 
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gestion  to  the  chief  engineer  about  the  standby  fire 

pump  being  employed  ? 

A.     I  believe  I  did,  but  I  can't  be  certain  of  it. 

Q.  What  is  your  recollection  as  to  the  suggestion 
that  [904]  was  made'? 

•X-  -Jt  * 

A.     I  believe  I  recommended  it  not  be  used. 

Q.  (By  Mr.  Howard)  :  What  would  be  the  basis 
of  that,  Mr.  Cross  % 

A.  It  is  not  a  good  idea  to  overcome  your  pres- 
sures. There  are  times  when  it  has  to  be  done.  I 
don't  like  to  do  it  when  the  regular  pump  is  fully 
capable  of  maintaining  the  pressures  and  tempera- 
tures that  were  recommended  by  the  factory  with- 
out the  use  of  auxiliary  equipment. 

Q.  Mr.  Cross,  state  what  you  observed  as  to  the 
efficiency  of  the  operation  of  the  lubricating  oil 
cooler  on  the  portion  of  the  voyage  between  Man- 
zanillo  and  Long  Beach  when  the  main  engine  was 
operated  % 

Mr.  Hokanson :    Will  you  read  the  question  ? 
(Question  read  by  reporter.) 

Mr.  Hokanson:  I  object  to  the  question  on*  the 
ground  that  it  has  already  been  gone  into  on  direct 
examination  and  cross-examination." 


The  Court:     Overruled.  [905] 


^'A.  The  lubricating  oil  cooler  never  gave  any 
trouble  at  any  time  as  to  the  efficiency  of  cooling 
the  lubricating  oil. 
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Mr.  Howard:    That  is  all. 

Mr.  Hokanson:    No  further  questions. 

Mr.  Howard :  Is  it  stipulated  that  this  deposition 
need  not  be  read,  corrected  or  signed  by  the  witness, 
but  may  be  used  by  either  party  at  the  trial  with 
the  same  effect  as  though  it  had  been  signed? 

Mr.  Hokanson:     So  stipulated." 


Mr.  Howard:  This  concludes  the  deposition  of 
Mr.  Cross,  which  I  offer  in  evidence.  Your  Honor. 
It  was  stipulated  by  counsel  that  the  reading  and 
signing  of  the  deposition  by  the  witness  could  be 
waived. 

The  Court :  This  deposition  is  received  as  a  part 
of  cross-libelant's  case  in  chief. 

Mr.  Howard :  I  offer  the  exhibit  we  have  pending, 
if  the  Court  please,  A-17. 

The  Court:  This  witness  spoke  of  parts  which 
were  not  used  either  at  Manzanillo  or  at  Long 
Beach. 

Mr.  Howard:  I  am  willing  to  omit  those  parts, 
but  it  is  impossible  to  take  them  out  of  other  pages 
where  parts  should  remain  in. 

The  Court:     Can  you  identify  them?  [906] 

Mr.  Howard:     Yes,  Your  Honor. 

The  Court :    Do  you  agree  they  can  be  identified  ? 

Mr.  Hokanson:  By  examination  of  the  deposi- 
tion, Your  Honor,  perhaps  we  can  get  together. 

The  Court:  After  you  do  that,  I  will  consider 
it  further. 

Court  is  adjourned  until  tomorrow  morning  at 
10:00  o'clock. 
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(At  4:04  o'clock  p.m.,  Tuesday,  April  12, 
1949,  proceedings  adjourned  until  10:00  o'clock 
a.m.  AVecbiesday,  April  13,  1949.) 

April  13,  1949,  10 :00  ox-lock,  a.m. 

Mr.  Howard:  We  will  proceed  with  the  deposi- 
tion of  Mr.  George  Vernon  Roark,  page  3  of  the 
large  volume  of  depositions. 

The  Court :  Unless  there  is  something  that  coun- 
sel should  mention  about  what  was  said  there,  I 
would  turn  to  page  4.  [907] 

]\Ii\  Howard:    Line  7,  page  4. 

DEPOSITIOX  OF  GEORGE  Y.  ROARK 

By  Mr.  Howard : 

^^Q.  TTill  you  state  your  full  name  and  your 
residence,  please? 

A.     You  wish  my  home  address  ? 

Q.     Yes,  please. 

A.  My  name  is  George  Vernon  Roark.  I  live 
at  2850  Leeward  Avenue,  Los  Angeles,  California. 

Q.  Aiid  by  whom  are  you  employed  and  in  what 
capacity,  Mr.  Roark? 

A.  By  the  Texas  Oil  Company  as  a  senior  en- 
gineer in  the  technical  and  research  division  of  the 
re&iing  laboratory. 

Q.  How  long  have  you  been  employed  by  the 
Texas  Oil  Company? 

A.     For  about  nineteen  years  and  nine  months. 

Q.  Mr.  Roark,  do  you  expect  to  be  in  Seattle, 
Washington,  on  or  about  April  6,  1949? 


M 
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A.     No,  sir,  I  do  not." 


Mr.  Howard :  The  witness  did  agree  to  the  waiv- 
ing of  the  reading  and  signing  of  the  deposition. 
We  can  begin  on  line  14,  page  5.  [908] 


*^Q.  Mr.  Roark,  in  the  course  of  your  services 
for  the  Texas  Oil  Company,  did  you  have  occasion 
from  time  to  time  to  supervise  analysis  and  report 
on  the  technical  contents  of  the  analysis  of  samples 
of  lubricating  oil  taken  from  various  sources? 

A.     We  actually  do  not  supervise  them. 

Q.  Well,  what,  if  any,  relation  do  you  have  to 
such  an  operation  for  the  Texas  Oil  Company? 

A.  With  respect  to  samples,  my  normal  activity 
is  to  take  a  report  issued  by  the  laboratory  and 
transmit  it  to  the  sales  department,  with  comments 
which  I  feel  are  appropriate. 

Q.  Do  you  actually  participate  in  the  analysis 
of  samples  that  are  submitted  to  the  company  for 
technical  analysis?  A.     No,  sir. 

Q.  Where  is  such  analysis  done  in  this  area,  if 
you  know  ? 

A.  Normally  they  are  done  at  our  laboratory  at 
the  refinery  at  Wilmington. 

Q.     And  are  such  samples  analyzed  frequently? 

A.    Yes. 

Q.  And  is  the  analysis  performed  by  the  em- 
ployees of  the  Texas  Oil  Company?  A.     Yes. 

Q.  What  type  of  report  is  issued  after  such  an 
analysis  has  been  made  of  a  sample  of  oil? 
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A.     I   don't   understand  exactly  just  what   you 
have  in  mind. 

Q.     Well,  you  have  mentioned  that  a  report  is 
issued  by  the  laboratory  and  it  is  received  by  you 
and  then  sent  to  the  sales  departments  with  com- 
ments that  you  might  make  on  it. 
A.     Yes,  that  is  right. 

Mr.  Howard:     I  will  ask  the  reporter  to  mark 
this  document  for  identification. 

(The  document  in  question  was  marked  by 
the  reporter  as  ^Claimant's  and  Cross-Libel- 
ant's Exhibit  S  for  Identification.')" 


(Laboratory  test  report  marked  Respondent's 
Exhibit  A-20  for  Identification.) 


^^Q.  I  hand  you  what  has  been  marked  for  iden- 
tification by  the  reporter  as  Claimant's  and  Cross- 
Libelant's  Exhibit  S  for  Identification  (handing 
docimient  to  the  witness),  and  I  will  ask  you  to 
state  whether  or  not  that  represents  the  usual  form 
of  report  issued  by  the  Texas  Company  on  samples 
of  oil  that  are  .submitted  to  the  company  for 
analysis. 

A.  This  is  typical  of  the  reports  issued  from  our 
offices  to  other  personnel  in  the  Texas  Company. 

Q.  Would  that  be  the  tyiDC  of  report  that  you 
have  previously  mentioned  as  having  been  sent  to 
the  sales  department?  A.     Yes. 

Q.     Now,  what  is  the  source  of  the  infoiination 


vs.  E,  A,  Black  et  al.,  etc.  1075 

(Deposition  of  George  V.  Roark.) 

that  is  used  in  compiling  such  a  report — source  or 

sources  ? 

A.  Well,  by  test — that  is,  the  results  of  tests 
appearing  on  these  reports  are  transmitted  to  our 
offices  from  the  laboratory. 

Q.  And  the  laboratory  you  speak  of  is  at  Wil- 
mington, California?  A.    Yes. 

Q.  And  these  reports  are  made  in  the  usual 
oourse  of  business"?  A.     That  is  right. 

Q.     By  your  office?  A.     That  is  right. 

Q.  And  do  you  have  occasion  to  make  them  fre- 
quently? A.    Yes,  sir. 

Q.  Again  calling  your  attention  to  the  exhibit 
previously  identified,  did  you  yourself  participate 
in  the  laboratory  analysis  made  of  the  sample  of 
lubricating  oil  described  therein? 

A.     No,  I  actually  did  not  analyze  the  sample. 

Q.  Did  you  receive  reports  from  our  Wilming- 
ton laboratory  as  to  the  analysis  of  samples  made 
in  that  case  ?  A.     Yes. 

Q.  Was  the  report  now  represented  as  Claim- 
ant's and  Cross-Libelant's  Exhibit  S  prepared  from 
such  reports? 

A.  This  appears  to  be  a  report  that  I  prepared 
and  then  signed. 

Q.  Referring  again  to  this  exhibit,  Mr.  Roark, 
will  you  state  what  is  indicated  as  the  source  of  the 
oil  sample  that  was  analyzed? 

The  Witness:     May  I  have  that  again,  please? 
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(The  pending  question  was  read  by  the  re- 
porter.) 

(No  answer  by  the  witness.) 

Q.  Does  the  report  show  where  the  oil  was  taken 
from? 

A.  The  report  indicates  information  supplied  to 
me  to  the  effect  that  the  sample  was  taken  on  No- 
vember 11 

Q.     Of  what  year? 

A.  1948 — from  the  bottom  of  the  engine  in  the 
vessel  indicated  in  the  report. 

Q.  The  various  items  of  analysis  as  shown  in 
the  body  of  the  report — was  the  information  for 
that  obtained  from  the  Wilmington  laboratory? 

A.     Yes,  sir. 

Q.  And  from  what  source  did  you  obtain  the 
information  that  is  used  in  the  comments  at  the 
bottom  of  the  report  in  [912]  this  exhibit"?  M 

Mr.  Hokanson:  At  this  time  I  lodge  an  objection 
covering  the  testimony  of  the  witness  as  to  this 
document,  and  comments,  when  he  has  testified  that 
he  did  not  make  the  analysis  himself;  it  was  based 
upon  reports  that  he  received.  Comments  relating 
to  the  vessel  and  things  of  that  character  are  be- 
yond his  personal  knowledge,  and  therefore  cer- 
tainly should  not  be  admissible. 

The  Court:  The  question  is,  has  he  proved  that 
this  w^as  done  in  the  ordinary  course  of  business,  as 
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he  does  ordinarily?  What  do  you  think  about  that 

question,  Mr.  Hokanson? 

Mr.  Hokanson:  I  think  it  has  been  established 
that  in  the  ordinary  course  of  business  they  make 
up  certain  reports,  but  this  witness  is  not  certain. 
He  says  this  appears  to  be  a  report  that  was  pre- 
pared and  then  signed.  He  has  no  further  knowl- 
edge than  that. 

Mr.  Howard:  If  the  Court  please,  the  witness 
has  testified  that  this  report  was  made  in  the  normal 
course  of  business,  one  of  many  reports  of  this  type 
that  are  made.  He  has  identified  the  sour<3e  of  the 
information  contained  in  the  reports.  I  submit  this 
is  analogous  to  the  situation  where  a  doctor  makes 
a  [913]  report  based  on  blood  tests  or  X-rays  or 
things  of  that  nature,  where  he  may  not  have  actu- 
ally conducted  the  test  or  taken  the  X-ray  himself. 

The  Court:  Do  you  contend  it  has  been  estab- 
lished by  this  witness  that  a  part  of  his  business 
is  to  receive  from  the  laboratory  department  of  his 
own  company  such  reports  as  this  and  to  transmit 
them  to  the  sales  department,  and  that  in  line  with 
that  he  has  done  this  thing  with  respect  to  this  par- 
ticular exhibit? 

Mr.  Howard:  Yes,  Your  Honor.  First  he  testi- 
fied on  page  5,  line  22  to  that  effect,  and  subse- 
quently on  page  6  he  identifies  the  source  of  this 
information  withm  his  own  company. 

The  Court:  The  Court  is  of  the  opinion  that 
the  testimony  of  this  witness  is  to  the  effect  con- 
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tended  by  respondent  as  to  what  this  witness  ordi- 
narily does  as  to  whether  or  not  this  exhibit  was 
issued  and  distributed  by  this  witness  for  his  com- 
pany in  the  ordinary  course  of  the  company's  busi- 
ness. 

The  objection  is  overruled. 


*^A.  The  comments  were  based  upon  the  analysis 
plus  information  which  I  had  previously  been  given 
on  the  source  [914]  of  the  samples." 


Mr.  Hokanson:  One  further  objection  for  the 
record.  Comments  made  upon  information  given  by 
other  persons  are  clearly  hearsay,  and  I  don't  see 
how  that 

The  Court:  What  other  persons?  Do  you  mean 
outside  of  his  company  personnel? 

Mr.  Hokanson:  I  think  the  evidence  will  show 
that  the  information  must  necessarily  have  come 
from  outside  personnel  of  the  company. 

The  Court :  Mr.  Howard,  do  you  wish  to  respond 
to  that  comment? 

Mr.  Howard :  Only  to  the  effect  that  counsel  has 
cross-examined  the  witness  on  that  point.  If  it  is 
true,  it  mil  be  brought  out  on  the  cross-examina- 
tion. The  source  of  his  comments  is  later  examined 
into  bv  libelants'  counsel. 
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The  Court:  Temporarily  I  am  going  to  sustain 
the  objection  to  the  first  sentence  in  the  body  of 
this  report  reading  as  follows:  ^^The  above  sample 
represents  oil  scooped  from  bottom  of  the  crank 
chamber  and  probably  was  contaminated  by  ac- 
cumulation of  rust  brought  about  by  water  leaking 
into  the  oil  system.'' 

If  it  turns  out  that  he  in  the  ordinary  course  of 
business  made  or  had  made  by  someone  in  his  com- 
pany's [915]  employ  an  investigation  as  to  that 
information  contained  in  that  statement,  I  will  re- 
consider the  ruling  as  to  that. 

Mr.  Howard :  Your  Honor,  I  would  like  to  offer 
the  exhibit  at  this  time  subject  to  that. 

The  Court:  Is  there  anything  further  you  wish 
to  state  now  that  the  offer  has  been  made  1 

Mr.  Hokanson:  My  previous  objections  to  the 
offer  only,  Your  Honor. 

The  Court:  The  objection  is  overruled,  with  the 
exception  in  respect  to  w^hich  the  Court  has  sus- 
tained as  to  that  one  sentence,  the  objection  to  that 
one  sentence  being  sustained  and  that  one  sentence 
will  not  be  considered  by  the  Court.  The  exhibit  in 
all  other  respects  is  admitted  in  evidence. 
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RESPONDENT'S  EXHIBIT  A-20 
The  Texas  Company  Laboratoiy  Test  Report 

Los  Angeles,  California 
November  15,  1948 

Customer:  Compania  Naviera  Limitida  M/V 
Urania. 

Address:  Panama. 

Sample  No. :  D-193934. 

Sample  of  Ursa  Oil  X-30**,  Used.  Date  Secured: 

11/11/48. 

Taken  from  Union  Model  V-6,  560  h.p.  6  cyl. 
Diesel. 

Point  in  system  at  which  sample  taken:  Crank- 
chamber. 

Hours  Oil  in  Service:  1. 

Appearance Opaque,  Dark  green 

Odor    - Used 

Water,  %  1.4 

Gravity,  °API  25.5 

Flash,  COC.  °F 420 

Fire,  COC.  °F 490 

Viscosity,  Univ.  (seconds^  at  100°F 545 

Neutralization  No.  (Oxalate)  0.10 

Foreign  Mineral  Matter,  % 0.46* 

*  Principally  iron  oxide. 

The  above  sample  represents  oil  scooped  from 
bottom  of  the  crank  chamber  and  probably  was  con- 
taminated by  an  accumulation  of  rust  brought  about 
by  water  leaking  into  the  oil  system.    Except  for 
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appearance,  odor,  water  and  foreign  mineral  matter 
the  sample  gave  test  results  conforming  to  those 
of  unused  Ursa  Oil  X-30**. 

/s/  C.  E.  EMMON, 
Technologist. 
GVR-BH 

Admitted  April  13,  1949. 


'^Q.     But  I  understand  that  you  did  not  actually 
examine  the  sample  itself? 
A.     That  is  correct. 
Mr.  Howard:     You  may  cross-examine. 

Cross-Examination 

By  Mr.  Hokanson: 

Q.  Do  you  know,  Mr.  Roark,  who  reported  the 
facts  upon  which  this  report  was  issued — do  you 
know  that?  [916] 

A.  In  this  case  I  do  not  know,  but  it  is  nor- 
mally reported  to  me  by  Mr.  Hoag  of  the  laboratory. 

Q.  You  wouldn't  remember  who  gave  you  the 
report  in  this  case? 

A.  No,  sir;  the  results  were  telephoned — the 
results  may  have  been  telephoned  by  some  other 
person  at  the  laboratory. 

Q.     Is  this  a  telephonic  report  that  you  received? 

A.     Yes. 

Q.     Do  you  know  when  you  received  it? 

A.    No. 
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Q.  Do  you  know  where  the  oil  was  obtained,  of 
your  own  knowledge? 

A.     Not  of  my  own  knowledge,  no,  sir. 

Q.  It  was  reported  to  you  over  the  telephone  by 
a  person  unknown  except  that  you  would  testify 
that  it  was  an  employee  of  the  company"? 

A.  Yes;  it  was  one  of  our  regular  sources  of 
information. 

I  would  like  to  add  to  that  statement,  namely, 
that  telephoned  reports  are  confirmed  in  the  normal 
course  of  events  by  a  written  report.  I  do  not  recall 
whether  I  received  this  written  form  before  or  after 
this  report,  which  is  dated  November  15,  1948,  was 
compiled. 

Q.  The  comments  that  you  enclosed  on  Claim- 
ant's and  Libelant's  Exliibit  S  for  identification, 
those  comments  are  [917]  strictly  hearsay,  are  they 
not,  as  far  as  you  are  concerned,  are  they  notf 

Mr.  Howard:  I  will  object  to  that  question  as 
to  whether  or  not  the  comment  was  hearsay.  That 
is  a  matter  involving  legal  interpretations." 


1 


Mr.  Howard:  I  object  to  that  question  as  call- 
ing for  a  conclusion  of  the  witness. 

Mr.  Hokanson :  The  question  has  been  rephrased 
at  the  top  of  page  11,  line  4. 


^^Q.     The  comment  that  you  make  assumes  cer- 
tain facts ;  is  that  correct,  Mr.  Roark  ? 
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A.  Yes,  by  comments  were  made  on  information 
supplied  from  the  laboratory  and  also  upon  infor- 
mation that  I  received  with  reference  to  the  source, 
the  identity  of  the  sample  and  the  conditions  under 
which  it  was  taken. 

Q.  Well,  were  all  of  those  facts  communicated 
to  you  by  someone  in  your  laboratory  or  were  other 
persons  involved  in  communicating  this  information 
to  you? 

A.  Samples  are  not  collected  by  laboratory  per- 
sonnel. This  particular  sample  was  collected  by  one 
of  the  employee  in  the  marine  department.  [918] 

Q.     Do  you  remember  his  name? 

A.     Yes ;  it  was  Don  Mackey. 

Q.  And  do  you  remember  that  he  gave  you  some 
of  the  information  upon  which  you  based  your  as- 
sumption for  purposes  of  this  comment? 

A.  Yes,  I  issued  a  report  indicating  the  source 
of  the  sample  and  the  date  it  was  taken. 

Q.  So  that  the  comment  that  you  make  here  is 
a  conclusion  that  you  have  drawn  based  upon  infor- 
mation that  some  other  person  or  persons  supplied 
to  you?  A.    Yes. 

Mr.  Hokanson:     That  is  all. 

Redirect  Examination 

By  Mr.  Howard : 

Q.  Mr.  Roark,  it  is  customary  for  you  to  receive 
such  reports  from  the  laboratory  in  the  usual  course 
of  business,  is  it  not''? 
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Mr.  Hokanson:  That  is  objected  to  as  improper 
redirect  examination,  has  already  been  covered  by 
direct  examination. 

The  Court:     The  objection  is  overruled. 


^^A.    Yes,  sir,  that  is  right.  [919] 

Q.     It  is  a  routine  matter,  is  it?  A.     Yes. 

Q.     It  happens  frequently?  A.    Yes. 

Mr.  Hokanson:  I  shall  object  to  the  last  ques- 
tion and  also  to  the  answer  thereto  on  the  ground 
that  the  term  *^ frequently"  is  so  vague  that  it  does 
not  establish  anything  that  would  form  the  basis 
for  an  opinion 

Mr.  Howard:     I  will  restate  the  question. 

Q.  How  frequently  do  you  receive  such  reports 
in  the  normal  course  of  events? 

A.  Very  considerably.  I  believe  that  samples 
from  ships  and  other  sources  run  from  about  12  to 
36  samples  per  week. 

Q.  And  that  is  a  standard  operating  procedure 
in  your  company  to  obtain  the  information  from 
that  source"? 


Mr.   Hokanson:     Again,   it   is   repetitious.   Your 
Honor.   I  move  it  be  stricken. 

The  Court:     The  objection  is  overruled. 
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''A.     Oh,  yes. 

Q.  And  then  you  issue  the  report  on  the  basis 
of  that  [920]  information?  A.     Oh,  yes. 

Q.  Do  you  have  with  you  this  morning,  Mr. 
Roark,  a  copy  of  the  report  that  you  have  men- 
tioned as  having  been  issued  by  Mr.  Don  Mackey? 

A.     Yes,  sir. 

Q.     Could  we  examine  that,  please? 

A.  Yes  (handing  document  to  counsel).  Pardon 
me,  I  thought  that  w^as  it — I  thought  I  had  the  re- 
port, but  apparenlty  I  do  not. 

Q.     You  wouldn't  have  it  with  you,  then? 

A.    Apparently  not. 

Q.  For  how  long  have  you  been  issuing  such 
reports  in  your  position  as  senior  engineer  in  the 
technical  and  research  division  of  the  Texas  Oil 
Company  at  Los  Angeles? 

A.  I  have  been  doing  this  type  of  work  for 
approximately  12  years,  although  I  have  not  had  the 
rating  of  senior  engineer  all  that  time. 

Mr.  Hokanson:  I  shall  object  to  the  question  on 
the  ground  that  it  is  repetitous,  having  been  asked 
in  the  original  direct  examination. 

Mr.  Howard :     That  is  all,  Mr.  Roark. 

Mr.  Hokanson:     I  have  no  further  questions. 

Mr.  How^ard :  Thank  you  very  much,  Mr.  Roark ; 
you  are  excused  now."  [921] 
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Mr.  Howard:  That  concludes  the  deposition  of 
this  witness. 

The  Court :  What  became  of  the  matter  to  which 
objection  has  been  stated  on  line  19? 

Mr.  Hokanson:  Apparently  it  was  not  pursued 
further. 

Mr.  Howard:  At  this  time  I  would  like  to  offer 
this  deposition  in  evidence  and  ask  the  Court  to 
rule  again  as  to  the  admissibility  of  the  document 
with  respect  to  the  first  sentence  in  view  of  the 
subsequent  testimony  of  the  witness  as  to  the  source 
of  his  information  within  the  company. 

The  Court:  I  have  some  doubt  about  it.  It  can 
be  done  any  time  in  the  future.  I  will  have  to  con- 
sider it  further.  I  think  I  should  have  some  au- 
thority on  this.  I  cannot  see  how  you  w^ould  be 
prejudiced  by  the  Court's  not  finally  ruling  upon 
it  at  this  moment  instead  of  some  later  time. 

Mr.  Howard:     I  am  agreeable,  Your  Honor. 

The  Court :  I  will  consider  it  later.  I  think  you 
should  give  me  some  authority  on  this.  Both  sides 
would  be  invited  to  furnish  the  Court  some  au- 
thority respecting  your  position  in  the  matter. 

Mr.  Howard:     That  concludes  that  deposition. 

The  Court :  That  deposition  is  received  as  a  part 
of  cross  libelant's  case  in  chief.  [922] 

Mr.  Howard:  I  would  like  to  now  read  the 
deposition  of  Mr.  M.  L.  Newell,  beginning  on  page 
136. 
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